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INTRODUCTION  

Qualifications and experience 

1. My name is Robert Charles Nixon.  I am a Director with Planz Consultants Limited, a 

planning consultancy based in Christchurch. 

2. I hold a Diploma in Town Planning from Auckland University and am consultant planner 

and an accredited Commissioner, and have acted as an this capacity for Environment 

Canterbury and a number of South Island territorial authorities.  I have been employed in 

the practice of Planning and Resource Management for 37 years. 

3. I have previously worked for the Housing Corporation and the former Ministry of Works, 

and then the former Paparua County Council and the Selwyn District Council between 

1986 and 1991. In 1991 I joined the Christchurch City Council (“the Council”) as Team 

Leader City Plan.  In 2002 I left the Council to join Planit Associates (now Planz 

Consultants). 

4. My experience as Team Leader (City Plan) included both policy and rule development for 

the Operative Christchurch City Plan (“the Operative Plan”).  

5. In preparing my evidence I have reviewed: 

(a) The ‘Expert Planners Conference Version’ of Chapter 5 following conferencing in 

January;  

(b) The evidence of Mr Carey Hurren of Southern Response, and Mr Craig Jenkins for 

IAG New Zealand Limited.  

(c) The evidence in chief of the Council’s witnesses Janice Carter and Iris Brookland.  

6. I have read the Code of Conduct for Expert Witnesses contained in the Environment Court 

Practice Note (dated 1 December 2014) and I agree to comply with it. My qualifications as 

an expert are set out above. I confirm that the issues addressed in this statement of 

evidence are within my area of expertise. I have not omitted to consider material facts 

known to me that might alter or detract from the opinions expressed. 

7. I attended caucusing sessions on the Natural Hazards Proposal (chapter) held on 5 and 6 

January, and 28 and 29 January at which a level of agreement was reached and recorded 

in the caucusing statement on some of the matters subject to submission, but not others. 
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8. I was not involved in the preparation of the notices of submission or further submissions on 

the Natural Hazards provisions of the pRDP. 

ACRONYMS AND ABBREVIATIONS USED 

9. I use the following abbreviations in my evidence: 

Southern Response  Southern Response Earthquake Services Ltd  

IAG    IAG New Zealand Limited  

FLFMA   Floor Level and Fill Management Area 

Note: the Floor Level and Fill Management Area contains two components, one referred to as the ‘Fixed Minimum 

Floor Overlay’, within which floor levels are set as a permitted activity. Outside the Overlay setting floor levels is 

subject to a restricted discretionary activity application. 

PEL     Progressive Enterprises Ltd 

Kiwi Kiwi Property Group Limited and Kiwi Property Holdings Ltd  

Note: a Notice of Succession was issued to the Hearings Panel on 17 February 2015 by the submitter’s solicitors 

noting that Kiwi Property Group Limited was the successor to the rights and interests of Kiwi Income Property Trust. 

pRDP    Proposed Replacement District Plan  

OiC Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

 

EXECUTIVE SUMMARY 

(a)  I consider the primary issue of concern is the implementation of the rules in Chapter 5 

concerning flood management within the FLFMA. 

(b)  There will be many applications for re-building and repair projects for which design will 

have been commenced on the basis of floor levels set prior to the new rules becoming 

operative, and which will require the incorporation of a transitional provision (‘grandfather 

clause’) into the rules to avoid such projects otherwise being forced to return to the start of 

the design process. 

(c)  Land within the FLFMA is divided into two categories, comprising land within the ‘Fixed 

Minimum Floor Overlay’ where floor levels are set under a permitted activity regime. Land 

outside the FLFMA is subject to a restricted discretionary activity regime. I now accept the 

Council’s evidence that the requirement for a restricted discretionary activity application will 

need to continue, at least in the short and medium term as the modelling is not yet 

sufficiently robust in such places.  

(d)  However I agree with the conclusion reached during the conferencing process (and see 

this as an essential matter) that the consenting process for applicants within the FLFMA 
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outside the Overlay should be streamlined, simplified and cost-effective and one way to 

ensure this is to require only a property address as the information necessary for such a 

consent application. 

(Expert witness recommendation under Issue 4 at page 2 of the Caucusing Statement for the Flooding Experts 

dated 19 January 2015)  

(e)  I also consider it is necessary to ensure that if a floor level is requested by an applicant and 

provided by the Council at the beginning of the design process, that this remain the 

required floor level, again to avoid such projects having to return to the start of the design 

process. 

(f)  Given the need for a grandfather clause, and an acceptance of the less than ideal 

arrangement of a restricted discretionary activity process outside the “overlay”, I consider it 

as it least desirable to incorporate text into Policy 5.3.4 to recognise these transitional 

arrangements. 

(g)  These exemptions and the streamlined consenting process should also apply in 

Commercial and Industrial zones. 

(h)  The pRDP provides an exemption for recession plane breaches within that part of the 

FLFMA which is within the ‘Fixed Minimum Floor Overlay’, but not outside the Overlay. I 

consider that for reasons of consistency, this exemption should also apply outside the 

Overlay and over the whole of the FLFMA. 

(i)  There are other minor or consequential changes as identified in my evidence. 

(j)  The amendments and exemptions I have summarised above are necessary to avoid 

significant additional time delays, processing costs, and potential stress on affected parties. 

Those “grandfather clause” amendments I have described would only apply for a limited 

period, but are essential, as in their absence a large number of insurance rebuild projects 

“in the system at any one time” would be captured by the rules in their present form with a 

resultant need in a worst-case scenario, to return to the start of the design process. 

SCOPE OF EVIDENCE 

10. I have been asked by Southern Response, IAG, PEL, and Kiwi to provide evidence in 

relation to their submissions (including further submissions) on the pRDP. These concern 

Chapter 5, Rules 5.8.1.1, 5.8.1.2, and 5.8.3, as well as the reference to exemptions from 

recession planes following Rule 5.8.1.1. 

11. All four parties submitted on the Natural Hazards Chapter (Chapter 5) of the pRDP, and 

sought both generic and specific relief, although that sought by Southern Response and 

supported by IAG, is broader in scope. Submitters PEL and Kiwi are only concerned with 
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the Rule 5.8.1.2 in Chapter 5 concerning the proposed “restricted discretionary activity 

status” for building and other activities within that part of the FLFMA outside the Fixed 

Minimum Floor Overlay. 

12. The concerns of the submitters are as follows: 

    Southern Response and IAG are between them responsible for approximately 60% of 

the residential insurance market in Christchurch; 

    Progressive Enterprises own or franchise 23 supermarkets throughout the city, (6 of 

which) are affected by the FLFMA, of which three are outside the Fixed Minimum 

Floor Overlay; 

    Grants Road Holdings own property in the Grassmere Street area on the eastern side 

of Papanui, and are concerned with the effects on their land, and the submitter also 

undertakes major developments throughout the city.  

    Kiwi own the Northlands Mall complex, part of which is affected by the FLFMA and 

outside the Fixed Minimum Floor Overlay. 

13. In preparing this evidence I have taken account of the “Expert Planners Conference 

Version of Chapter 5” prepared by Mr Mark Chrisp following the completion of conferencing 

on 29 January, which sets out those matters where agreement was reached, and text 

changes made to Chapter 5, along with numbered annotations where matters of 

disagreement remained. I am also aware that in the Panel’s Minute dated 9 February (item 

(2)) that evidence was focus on matters where there was still disagreement and not matters 

where agreement been reached, although I also understand that the Hearings Panel are 

not obliged to adopt the changes that resulted from the conferencing process. 

14. Having regard to these matters, my evidence:  

(a) Includes only a brief background to, and support for, those issues where agreement 

has been reached either fully or in part: 

(b) The background to, and reasons for, opposition to those provisions of the pRDP which 

remain in contention. This includes matters raised in the evidence of the Council’s 

witnesses relating to the application of rules within the FLFMA.  

15. I support in principle the identification of areas subject to flooding as a natural hazard and 

addressing this hazard through the objectives, policies and appropriate rules. Issues 

remaining in contention are those at the implementation level, with respect to the proposed 
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rules in Chapter 5 of the pRDP. The submitters are not fundamentally challenging the 

principles behind the flood protection provisions, or indeed to a large extent, the rules 

framework itself. 

Transitional Provision (“Grandfather clause”) 

16. A potentially large number of building projects which were designed with floor levels 

provided by the Council prior to the rules in the pRCP becoming operative, will not be 

completed when pRCP becomes operative, by which time a different floor level may apply. 

Although agreement was reached in principle on this issue as a part of the conferencing 

process, clarification is required with respect to when a transitional provision should take 

effect, and the Council’s apparent position that the impact on rebuilding projects will only 

have a very limited impact. For these reasons, I consider it is necessary to make some 

comment by way of evidence. 

17. At any one time Southern Response and IAG are processing hundreds of applications for 

replacement dwellings (refer to the evidence of Mr Hurren). This process can extend over a 

period of 17 months from the time of initial discussions with the client, to the completion of 

the project. As already noted, up until the time that the rules become operative, the Council 

is in the process of ongoing refinement of its modelling and subsequent floor level settings, 

which can change during the time that a project is going through the design process.  

18. Accordingly a property owner and the insurer could be faced with the spectre of either 

having to go back and undertake a redesign, or alternatively apply for resource consent 

which may well not be granted. This in turn has the potential to cause significant costs to 

the insurers, and delays and stress for the homeowners involved. Accordingly I support the 

inclusion of a “grandfather clause”, as agreed by the Council, at the end of Rule 5.8.1.1, the 

wording of which is included in the attachment to my evidence.  

19. During the conferencing process, the there was some discussion which suggested that this 

provision apply upon the issue of a Building Permit, an alternative that I originally 

considered might be acceptable and which is also promoted in paragraph 10.70 of Ms 

Janice Carter’s evidence. After receiving further advice on the matter, I am now aware that 

if the transitional provision only took effect at the time of the issue of a Building Permit, it 

could capture projects that had already spent months going through the detailed design 

process prior to a Building Permit being granted. This would have the unfortunate 

consequence of requiring such projects to return to the initial design stage with substantial 

additional costs, uncertainty, and delays. Accordingly, I wish to emphasise that this 
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exemption apply at the stage when application is made for a Project Information 

Memorandum (PIM).  

20. Council staff have argued that at an administration level, the issue is not particularly 

serious, because applicants can rely on existing use rights. Mr Hurren’s evidence illustrates 

examples of how this contention has at best, limited validity. A repaired or replacement 

dwelling which might be slightly larger, have a different shape, or indeed be built to the 

different height could arguably result in it falling outside the scope of existing use rights. My 

experience is that the Council takes a strict position requiring that existing use rights be 

proven, and insurers in practice do not attempt to rely on this as a means of progressing 

applications. 

21. As a final point under this heading, during conferencing the Council raised the issue of 

whether the transitional provision be qualified by having an expiry date. This is touched on 

in the report from the Expert Planners Conference under Item M36. It is acknowledged that 

the transitional clause should not be ‘open-ended’ in terms of its timing. Accordingly I 

support the Council’s suggestion that this exemption expire on 30 April 2018, by which time 

all buildings reliant on this exemption must be constructed. 

The FLFMA - land within and outside the “Fixed Minimum Floor Overlay” 

22. Rules 5.8.1.1 and 5.8.1.2 concern the setting of floor levels in areas subject to potential 

flooding in a 1 in 200 year event, the former including provision for sea level rise. The rules 

are quite difficult to follow. The Council has differentiated between two areas within the 

FLFMA, one subject to the “Fixed Minimum Floor Overlay” within a “permitted activity” 

framework, and the balance of the area within the FLFMA requiring a “restricted 

discretionary activity” resource consent for building activities.  

23. A measure of agreement has been reached with the Council with respect to these 

provisions, but some additional clarification is required. This rule also has direct relevance 

to the matter of recession planes discussed below in paragraph 39, where there is no 

agreement between the submitters and the Council. 

24. The relevant rule within the “Fixed Minimum Floor Overlay” area is found under Rule 

5.8.1.1 (Activities P1 and P2) using the hydrologic and hydraulic models - in terms of an 

identified numbered version of the relevant model specified under Table 5.8.1.1a. The 

Council intend to inaugurate an electronic database where a property address can be 

entered, and the required floor level is calculated and identified. I consider it would be 

preferable that the “permitted activity” framework within the Fixed Minimum Floor Overlay 

be extended over the entire FLFMA, either by extending the existing areas subject to 
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specified minimum floor levels, or where this is not possible, by removing the rule pending 

more detailed measurements and modelling. In addition, not only is the area subject to the 

setting of minimum floor areas much larger than under the Operative Plan, but the 

modelled flood levels have also increased following the Canterbury earthquakes. The plan 

of these areas for the city as a whole is shown on page 116 of the Councils Section 32 

assessment. 

25. It is probably inevitable that as modelling improves, it will be apparent that in hindsight 

some houses should have been built either at a lower or higher level. However in the 

meantime, short of either requiring rebuilding works within the FLFMA to be put on hold 

pending the floor level rules in their final form becoming operative, or going back to the 

start of the design process, it is necessary that once the Council determines a floor level, 

the applicants project is able to proceed on the basis of that level. Otherwise, there could 

be significant hardship imposed on an applicant, in a process which is already well known 

to be causing significant uncertainties and stress.  

26. The restricted discretionary activity rule outside the Fixed Minimum Floor Overlay has been 

understandably criticised as “counter intuitive” in that the potential level and intensity of 

flooding within the area identified as the Fixed Minimum Floor Overlay (with a permitted 

activity rule) is likely to be at least as great as that within the areas outside the overlay, 

which perhaps perversely requires consent as a restricted discretionary activity. 

27. The Council’s position is that it is unable to extend the permitted activity rule over 

significant remaining parts of the FLFMA outside the fixed minimum floor level area, at 

least in the short or medium term. Council staff have stated that a specified minimum floor 

area may change over relatively short timeframes as information and modelling improves, 

resulting in an earlier specified level being subsequently identified as inaccurate and hence 

unsuitable for specification under a ‘permitted activity’ regime. Once it is specified in the 

pRDP, it is unable to be changed except through a plan change procedure. Ms Iris 

Brookland in her evidence states (paragraph 7.2) that: 

“Because of the continual model refinement which is proceeding, I foresee difficulties in 

fixing floor levels for an extended time period. Fixed floor levels provide certainty and 

planning and design, but not the certainty that the best available information is applied at 

any one time”. 

28. I also understand the Council’s position to be that the alternative of simply abandoning the 

FLFMA outside the Fixed Minimum Floor Overlay while awaiting final modelling results is 

unacceptable. This is because it would fail to give effect to the Regional Policy Statement 



8 

pro9829_20141124_183123_01267_5668.doc  

(and in particular Policy 11.3.2) which is now a settled document with which the pRDP must 

be consistent. Secondly, allowing redevelopment in the interim at the minimum level 

specified under the Building Act (50 years or 2% AEP) would result many dwellings being 

built with inadequate protection against future flooding events.  

29. For these reasons, I acknowledge that at the present time there are difficulties in setting a 

fixed level over much of the area outside the Overlay. If that is conceded, it is important 

that applicants can obtain resource consent for buildings outside the Overlay is simply and 

quickly as possible.  

30. Within the Fixed Minimum Floor Overlay, the Council has agreed to an amendment to Rule 

5.8.1.1 such that upon receipt of a resource consent application, Council staff will review 

the property concerned and specify a floor level. It is proposed that a note be added to 

Rule 5.8.1.2 (Restricted discretionary activities) under the ‘matters of discretion’ which 

provides that if the specified level is accepted, no further matters need to be considered. I 

am also of the opinion that it is appropriate to reinforce this under Rule 5.11 “General 

Procedures – Information Requirements” by specifying that the only information required to 

be provided by an applicant is the address of the property concerned. 

(If an application needed consent for other reasons such as height or setback breaches, 

these could be included as part of that resource consent). 

31. The proposed text changes are attached as Appendix A to my evidence.  

Extension of the Overlay to other areas within the FLFMA 

32. As an additional matter, following the expert conferencing involving the flooding experts, I 

was under the impression that it would also be possible to extend the area subject to 

Fixed Minimum Floor Overlay and the associated “permitted activity” status over some, 

but not all other parts of the FLFMA, because there are now additional areas where the 

Council’s confidence in the modelling is such that it can specify the application of a model. 

I understand an example of such an area is the Flockton Basin. However I note Ms 

Brookland’s evidence now suggests this is not the case.  

33. In my opinion where the accuracy of the modelling work, and confidence in it is sufficient 

to enable floor levels to be set as a permitted activity through extending Table 5.8.1.1.a, 

this should be done, and an ongoing process to incorporate all remaining areas in the 

FLFMA under this provision should be pursued. I acknowledge that this could not be 

specified as a formal requirement on the Council. 
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Objectives and policies 

34. It might be argued that the amendments sought might require changes to the relevant 

policies relating to flooding - Policies 5.3.1 –5.3.5. (This is referred to in Attachment 2 of the 

Expert Planners Conference Version as Item M21.) In addition however, although I accept 

that the restricted discretionary activity rule will need to continue to apply to at least some 

of the land outside the Fixed Minimum Floor Overlay, I consider it is reasonable to add two 

qualifications to Policy 5.3.4 “Flood damage mitigation by raising floor levels”. The first of 

these would make reference to the “transitional/grandfather clause” and second 

amendment to the need to adopt a streamlined resource consent process for applications 

outside the Fixed Minimum Floor Overlay. The proposed text changes are included in the 

attachment to my evidence.  

35. As a final point under the subject of the restricted discretionary activity rule, I would like to 

add that as part of Phase 2 of the pRDP, to be notified at the end of May 2015, further new 

zones will be created including rural zone(s) and other zones still to be addressed within 

the urban area of the city (a proposed zone to cover schools being an example). This 

emphasises the difficulties and uncertainties associated with a two phase plan preparation 

process. However I wish to make the point that the potential application of floor level rules 

for these future zones will need to be recognised in the next stage of the plan review 

process.  

Commercial and Industrial Zones 

36. The modifications discussed above should also apply to land proposed to be zoned 

Commercial or Industrial in Phase 1 of the pRDP. The Council has agreed that that the 

same “Note” under Rule 5.8.1.2 ‘Matters for discretion’ also apply under Rule 5.8.3.2 for 

restricted discretionary activities in Commercial and Industrial Zones, which I consider is 

necessary and logical for reasons of consistency. 

Excavation  

37. Rule 5.8.1.1 provides as a permitted activity P8 - ”Filling for residential building platforms to 

the extent necessary to achieve minimum floor levels…….”. In some cases, achieving a 

stable building platform may also require excavation, or a component of excavation on site. 

38. The Council has agreed that Activity P8 be amended to read “Filling or excavation for 

residential building platforms ……” which I support. The reasons for this covered in Mr 

Hurren’s evidence. In addition to this however, I am of the opinion that for consistency and 

completeness, the amendment needs to extend to excavation for floor levels required by 
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resource consent under Rule 5.8.1.2 for buildings outside the Overlay. The proposed text 

changes to give effect to this are included in the attachment to my evidence.  

Recession Planes 

39. This is a topic where there is no agreement between submitters Southern Response and 

further submitter IAG, and the Council. (It is noted in Attachment 2 from the Expert 

Planners Conference as Item M25). 

40. As noted in paragraph 22 above, the Council has differentiated between two areas within 

the FLFMA, one subject to setting specified minimum floor levels within a “permitted 

activity” framework (the Fixed Minimum Floor Overlay), and the balance of the area within 

the FLFMA requiring a “restricted discretionary activity” resource consent. A major 

consequence of this is that where floor levels have to be raised, depending on the level of 

increase and the dimensions of the property concerned, this can result in the increased 

height of the replacement dwelling breaching recession planes. In the pRCP as notified, the 

Council have provided an exemption within the Fixed Minimum Floor Overlay area of the 

FLFMA for breaches of the recession plane to the extent that these are a consequence of 

raised floor levels. This reads:  

“With regard to P1 and P2, irrespective of anything to the contrary in this Plan recession 

plane breaches created directly by the need to raise floor levels to meet the minimum floor 

level standard set in Rule 5.8.1.1 are exempt from compliance with: 

Rule 14.2.3.6 Daylight Recession Planes – Residential Suburban Zone and Residential 

Suburban Density Transition Zone; 

Rule 14.3.3.5 Daylight Recession Planes – Residential Medium Density Zone 

Rule 14.6.3.5 Daylight Recession Planes – New Neighbourhood Zone 

Recession plane breaches in excess of those created by the need to raise floor levels are 

not exempt from these rules”.   

41. The Council is opposed to offering the same exemption outside the Fixed Minimum Floor 

Overlay area of the FLFMA.  

42. Recession plane breaches within the FLFMA as a whole, are proposed to be processed on 

a non-notified basis. (For example Rule 14.2.3.6c states: 
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“Where sites are located within a Floor Level and Fill Management Area, recession plane 

breaches created by the need to raise floor levels will not require the written consent of 

other persons and shall not be publicly or limited notified”. 

43. While this provides some comfort, it still leaves an inconsistency within the FLFMA and a 

potentially more onerous regime for those outside the Fixed Minimum Floor Overlay. I 

acknowledge that in some cases raising the required floor level will not necessarily result in 

a breach of a recession plane. The height of the building, the extent to which a floor level 

has to be raised, and the size, shape, and orientation of the property concerned (and the 

siting of the neighbouring dwelling) are all contributing factors. 

44. In my opinion, allowing a partial exemption from recession plane requirements within the 

Fixed Minimum Floor Overlay, but not outside it, cannot be justified in Resource 

Management terms because: 

(a)  it results in completely inconsistent approaches within the FLFMA as a whole; there is 

no basis in terms of effects on the environment, including effects on neighbouring 

properties, whether recession planes are breached inside or outside of the Fixed 

Minimum Floor Overlay; 

(b)  further to the above, and allowing for provision for sea level rise within the fixed floor 

level overlay area, in all likelihood the extent of increase in floor levels, and the 

potential for breaching recession planes, is greater within this area that it is outside 

the Fixed Minimum Floor Overlay; 

(c)  the number of properties potentially affected by this rule is much greater than the 

number affected by the current Minimum Floor Level rule in the Operative City Plan (I 

understand the figure is 25,000 properties); 

(d)  I consider it is possible to distinguish between the circumstances where a property 

owner breaches a recession plane because they are required to raise their floor 

levels, and a scenario where a recession plane is being breached because a 

developer chooses to enhance their financial prospects through higher density 

development; 

(e)  the artificial distinction within the FLFMA raises an issue as to priority between setting 

floor levels, and recession plane requirements. I consider that the setting of floor 

levels is the matter which should have priority. 
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(f)  Schedule 4(a)(i) of the OiC seeks to reduce reliance on resource consent processes, 

while subclause (h) seeks “a clear direction on the use and development of land for 

the purpose of avoiding or mitigating natural hazards”. The latter is not an issue here 

- it is an issue concerning effects on amenity. The potential consenting implications 

for a greatly increased area of affected properties is in my opinion inconsistent with 

the outcomes sought in the Schedule; 

(g)  it must logically be the Council’s ultimate intention that all houses within the FLFMA 

(including those of neighbours affected by recession plane breaches) will be 

expected to be raised to a consistent level to ensure that they are above the 200 year 

flood level. Accordingly, except in terms of timing, ‘everyone is in the same boat’; and 

(h)   the acknowledged need for raised floor level rules, in the absence of an exemption 

from recession plane requirements, creates a situation where two rules are 

essentially in conflict with each other, at the expense of the affected landowner who 

is caught between them. 

45. This matter is been discussed in paragraphs 10.67 and 10.68 of Ms Janice Carter’s 

evidence. She states that outside the Fixed Minimum Floor Overlay, a resource consent is 

required anyway (in order to set a floor level under the “restricted discretionary activity” 

clause discussed above) and implies that as part of considering this, there is the 

opportunity to assess the effects of a breach of the recession plane. As she explains, 

“during this process consent planners often spend considerable time with homeowners 

discussing how they can raise their floor levels with minimum impact on neighbours”. 

46. I do not consider that these reasons are convincing. If the breach of recession planes is an 

issue, it is such both inside and outside the Fixed Minimum Floor Overlay. Those properties 

within the Overlay are fortuitously able to take advantage of the “permitted activity” rule 

applied to setting floor levels, without the need to consider their breach of the recession 

plane. In her evidence, Ms Carter states that the exemption from recession plane 

standards within the Overlay was seen as a means of reducing resource consenting. While 

reducing resource consenting within part of the FLFMA might be seen as some kind of 

compromise in terms of this aim, it is not one which is based on the potential effects on 

neighbours.  

47. This differentiation is also addressed briefly on pages 49 and 50 of the Section 32 

assessment. This explains that “recession plane breaches can result in loss of amenity for 

neighbours”. It then says that an exemption is provided within the Fixed Minimum Floor 

Overlay on the basis that given that compliance with the minimum floor level therein is a 
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permitted activity, it gives priority to the need to reduce risk to people and property, and 

avoids the need for a resource consent specifically for a breach of the recession plane.  

48. Given that a recession plane breach could have an effect on the neighbour whether or not 

the property is in the Fixed Minimum Floor Overlay, the justification for differentiating areas 

outside the Overlay essentially comes down to administrative convenience. The Council 

requires consent for the setting of floor levels outside the Overlay, so while they are on it, 

they might as well assess the effects of the recession plane as well. In my opinion this does 

not sit comfortably with the management of effects or the expectations in Schedule 4 of the 

OiC. 

49. The Council also argue that requiring consent for recession plane breaches associated with 

raising floor levels is already provided for under the Operative City Plan within the Flood 

Management Area (FMA). I agree, but what is required under the Operative Plan is not 

necessarily a reference point for the pRDP, which in terms of the OiC is expected to have 

less regulation than the Operative Plan (Schedule 4, Clause (a)). Quite apart from that, it 

does not differentiate between different areas in respect to the old FMA under the 

Operative City Plan. Furthermore, the extent of properties that will require higher floor 

levels is much greater following the earthquakes and through the pRDP than when the 

Operative Plan was drafted in the 1990s.  

50.  For these reasons, I consider there is a strong case for extending the qualified exception 

provided for within the Fixed Minimum Floor Overlay over the whole of the FLFMA. I have 

referred to this as a qualified exception, because as noted in the rule, floor levels can only 

be raised to the extent that this is necessary to accommodate a raised floor level, not for 

reasons such as enhancing development opportunities.  

51. Given that much more people are potentially affected as a result of the earthquake events, 

the Councils differentiation between homeowners within and outside the Overlay is 

discriminatory, and can well be regarded as a punitive measure, even if not intended as 

such. 

CONCLUSIONS 

52. In conclusion, I agree with the need for objectives and policies to address Natural Hazards, 

accompanied by an appropriate rule framework. 

However, in my opinion the rules framework, and arguably Policy 5.3.4 in the pRCP, requires 

further refinement to avoid unnecessary or prolonged consent processes where properties are 

subject to increased minimum floor levels. 
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APPENDIX A 

Proposed changes to Chapter 5 provisions for flood hazards 

 

This document is based on the provisions of Chapter 5 as notified 

Changes agreed at caucusing are shown with bold underlined and bold strike through 

Further changes proposed are shown with red underlined and red strikethrough   

 

POLICY 5.3.4 – FLOOD DAMAGE MITIGATION BY RAISING FLOOR LEVELS 

a.  Reduce potential flood damage by ensuring floor levels for new buildings or additions to 
buildings are above flooding predicted to occur in a major flood event, including an 
allowance for sea level rise. 

b. To provide an interim exemption to the minimum floor level rules within the FLFMA by 
recognising floor levels already set by the Council prior to the floor level rules becoming 
operative. 

c. Provide a simplified and streamlined resource consent procedure as an interim measure for 
setting floor levels outside the Fixed Minimum Floor Overlay, pending the completion of 
further work by the Council to enable specific floor levels to be established as a permitted 
activity standard over the entire Floor Level and Fill Management Area.  

 

5.8.1 RESIDENTIAL ZONES  ACTIVITIES AND EARTHWORKS IN FLOOR LEVEL AND FILL 
MANAGEMENT AREAS 

Rule 5.8.1.1 Permitted activities 

The activities listed below are permitted in all residential zones where the activity is located in 
a Floor Level and Fill Management Area subject to compliance with: 

1. activity status rules and any standards specified elsewhere in the Plan for that activity, and 

2. the standards specified in this Rule 5.8.1.1. 
 

Activity  Activity specific standards 

P1 New buildings located within the 
Fixed Minimum Floor Overlay, 
unless specified in P3, P4, P5 
and P6 in Rule 5.8.1.1. 

Minimum floor levels shall be the highest of the 
following: 

a. flooding predicted to occur in a 1 in 200-
year rainfall event concurrent with a 1 in 20-year 

http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
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Activity  Activity specific standards 

 P2 Additions to existing buildings 
which increase the ground floor 
area of the building located 
within the Fixed Minimum Floor 
Overlay, except those specified 
in P4, P5 and P6 in Rule 
5.8.1.1.  

tidal event1, including 1m sea level rise plus 
400mm freeboard, as predicted by the relevant 
Christchurch City Council model and version 
identified in Table 5.8.1.1.a; or 
 

b. flooding predicted to occur in a 1 in 200-
year tidal event concurrent with a 1 in 20-year 
rainfall event2, including 1m sea level rise plus 
400mm freeboard, as predicted by the relevant 
Christchurch City Council model and version 
identified in Table 5.8.1.1a; or 
 

c. 12.3m above Christchurch City Council Datum. 
 

(Link to table with floor levels) 

Table 5.8.1.1.a Hydrologic and Hydraulic Models Used to Provide Minimum Floor Levels 
 

 FLFMA 
Catchment 

 Model  Version 

Styx Styx River Hydrologic and Hydraulic Model R004 

Avon Avon River Hydrologic and Hydraulic Model D13 

Heathcote Heathcote River Hydrologic and Hydraulic Model 2012 
Design 

Sumner Sumner Floodplain Hydrologic and Hydraulic 
Model 

12N 

 

P3 Additions to existing buildings 
that do not increase the ground 
floor area of the building.  

Nil 
 

P4 Additions other than garages 
provided for in P5 which do 
not increase the ground floor 
area of an existing building by 
more than 25m2 within any 
continuous period of 10 years. 

Nil 
 

P5 Garages of 40m2 or less in 
area, and any other accessory 
buildings without floors. 

Nil 
 

P6 Decks, swimming pools, and 
unenclosed buildings without 
floors. 

Nil 
 

http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43540
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Activity  Activity specific standards 

P7 Support structures for 
overhead transmission lines 
including lattice towers 
Utilities and LPG storage 
tanks. 

Nil 
 

P8 Filling or excavation 
for residential building 
platforms only to the extent 
necessary to achieve the 
minimum floor levels specified 
for P1 and P2 in Rule 5.8.1.1 or 
required by resource consent 
under Rule 5.8.1.2 for new 
buildings and for additions to 
buildings. 

Nil 
  

P9 Filling or excavation associated 
with the maintenance of flood 
protection and bank erosion 
protection works; and the 
maintenance of existing drains 
or ponds. 

Nil 

P10 Filling or excavation associated   
with permitted utilities, or their 
replacement, repair or 
maintenance of existing 
utilities. 

Nil 

P11 Any other filling or excavation.  a. A maximum height of 0.3m of fill above ground and 
0.6m depth of excavation below ground; and 
 

b. A maximum volume of filling above ground level of 
10m3 per site, and a maximum cumulative volume of 
filling and excavation of 25m3 per site, in each case 
within any continuous period of 10 years; or 
 

c. The excavation and filling is associated with the 
maintenance and/or replacement of underground 
petroleum storage systems and where, following 
reinstatement of the underground petroleum 
storage systems, the site will have a finished 
contour that is equivalent to the ground level at 
the commencement of the works. 

http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43549
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43549
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Activity  Activity specific standards 

With regard to P1 and P2, iIrrespective of anything to the contrary in this Plan, recession plane 
breaches created directly by the need to raise floor levels to meet the minimum floor level 
standards set in either Rule 5.8.1.1 or a resource consent required under Rule 5.8.1.2 are 
exempt from compliance with: 
 
Rule 14.2.3.6 Daylight Recession Planes - Residential Suburban Zone and Residential Suburban 
Density Transition Zone; 
Rule 14.3.3.5 Daylight Recession Planes - Residential Medium Density Zone; and 
Rule 14.6.3.5 Daylight Recession Planes - New Neighbourhood Zone. 
 
Recession plane breaches in excess of those created by the need to raise floor levels are not 
exempt from these rules.  

 
Irrespective of anything to the contrary in this Plan, all activities associated with the replacement 
of earthquake damaged residential dwellings within the Floor Level and Fill Management Area 
are exempt from compliance with the requirements of Rule 5.8.1, provided that: 
 

1. On or before the date at which Rule 5.8.1 is deemed to be operative, the Council has 
received a complete application for a PIM for a new building on a specific site; and 

 
2. In response to that application, the Council has issued a PIM that confirms the minimum 

floor level for the new building on that site. The PIM may be issued before or after the 
date at which Rule 5.8.1 is deemed to be operative, but shall be based on the 
requirements of the operative Christchurch City Plan and/or the New Zealand Building 
Code as at the date that the application was received. 

 
The exemption to Rule 5.8.1.1 outlined above will cease to apply if construction of the new 
building is not commenced by 30 April 2018. 

 

RULE 5.8.1.2 RESTRICTED DISCRETIONARY ACTIVITIES  

The activities listed below are restricted discretionary activities in all residential zones where the 
activity is located in a Floor Level and Fill Management Area. 

 

 Activity The Council's discretion shall be 
limited to the following matters: 

RD1 New buildings located within the Fixed Minimum 
Floor Overlay which do not meet the standards set 
out in P1 under Rule 5.8.1.1and are not permitted 
by P3, P4, P5 or P6 in Rule 5.8.1.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified. 

1. The setting of the 200 year 
minimum floor level of the 
building and/or addition. This 
level shall be determined by the 
Council based on the best 
information available at the time 
that the application is received. 
 

http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=24951
http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=24972
http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=26638
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=25779
http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=25779
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RD2 New buildings not located within the Fixed 
Minimum Floor Overlay and not permitted by P3, 
P4, P5 or P6 set out in Rule 5.8.1.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified. 

Note: Where the applicant 
accepts the minimum floor level 
provided by Council, no further 
matters need to be considered.  
Otherwise, the following matters 
will be considered. 
 
2. The frequency at which any 

proposed building or addition is 
predicted to be flooded and the 
extent of damage likely to occur 
in such an event. 
 

3. Any proposed mitigation 
measures, and their 
effectiveness and 
environmental impact, including 
any benefits associated with 
flood management. 

 
4. Any adverse effects of the scale 

and nature of the building and 
its location in relation to 
neighbouring buildings, 
including effects on the privacy 
of neighbouring properties as a 
result of the difference between 
minimum and proposed floor 
levels, and effects on 
streetscape. 

 
 

RD3 Additions to existing buildings located within the 
Fixed Minimum Floor Overlay, which increase the 
ground floor area of the building, but which do not 
meet the standards set out in Rule 5.8.1.1  P2 
and are not permitted by P4, P5 or P6 set out in 
Rule 5.8.1.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified. 

RD4 Additions to existing buildings not located within 
the Fixed Minimum Floor Overlay, which increase 
the ground floor area of the building, but are not 
permitted by P4, P5 or P6 set out in 
Rule 5.8.1.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified 

5.8.3 COMMERCIAL AND INDUSTRIAL ZONES  ACTIVITIES AND EARTHWORKS IN 
FLOOR LEVEL AND FILL MANAGEMENT AREAS 

Rule 5.8.3.1 Permitted activities 

The activities listed below are permitted in all commercial and industrial zones where the activity is 
located in a Floor Level and Fill Management Area subject to compliance with: 

3. activity status rules and any standards specified elsewhere in the Plan for that activity, and 

4. the standards specified in this Rule 5.8.3.1. 
 

Activity  Activity specific standards 

P1 New buildings located within the 
Fixed Minimum Floor Overlay, 
unless specified in P3 and P4, 
in Rule 5.8.3.1. 

Minimum floor levels shall be the highest of the 
following: 

a. flooding predicted to occur in a 1 in 200-
year rainfall event concurrent with a 1 in 20-year 

http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=25779
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
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Activity  Activity specific standards 

 P2 Additions to existing buildings 
which increase the ground floor 
area of the building located 
within the Fixed Minimum Floor 
Overlay, except those specified 
in P4 in Rule 5.8.1.1.  

tidal event1, including 1m sea level rise plus 
400mm freeboard, as predicted by the relevant 
Christchurch City Council model and version 
identified in Table 5.8.3.1.a; or 
 

b. flooding predicted to occur in a 1 in 200-
year tidal event concurrent with a 1 in 20-year 
rainfall event2, including 1m sea level rise plus 
400mm freeboard, as predicted by the relevant 
Christchurch City Council model and version 
identified in Table 5.8.3.1a; or 
 

c. 12.3m above Christchurch City Council Datum. 
 

(Link to table with floor levels) 

Table 5.8.3.1.a Hydrologic and Hydraulic Models Used to Provide Minimum Floor Levels 
 

 FLFMA 
Catchment 

 Model  Version 

Styx Styx River Hydrologic and Hydraulic Model R004 

Avon Avon River Hydrologic and Hydraulic Model D13 

Heathcote Heathcote River Hydrologic and Hydraulic Model 2012 
Design 

Sumner Sumner Floodplain Hydrologic and Hydraulic 
Model 

12N 

 

P3 Additions to existing buildings 
that do not increase the ground 
floor area of the building.  

Nil 
 

P4 Additions which do not increase 
the ground floor area of an 
existing building by more than 
25m² within any continuous 
period of 10 years. 

Nil 
 

P5 Support structures for 
overhead transmission lines 
including lattice towers 
Utilities and LPG storage 
tanks. 

Nil 
 

http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43540
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Activity  Activity specific standards 

P6 Filling or excavation 
for residential building 
platforms only to the extent 
necessary to achieve the 
minimum floor levels specified 
for P1 and P2 in Rule 5.8.3.1 or 
required by resource consent 
under Rule 5.8.1.2 for new 
buildings and for additions to 
buildings. 

Nil 
  

P7 Filling or excavation associated 
with the maintenance of flood 
protection and bank erosion 
protection works; and the 
maintenance of existing drains 
or ponds. 

Nil 

P8 Filling or excavation associated   
with permitted utilities, or their 
replacement, repair or 
maintenance of existing 
utilities. 

Nil 

P9 Any other filling or excavation.  d. A maximum height of 0.3m of fill above ground and 
0.6m depth of excavation below ground; and 
 

e. A maximum volume of filling above ground level of 
10m3 per site, and a maximum cumulative volume of 
filling and excavation of 25m3 per site, in each case 
within any continuous period of 10 years; or 
 

f. The excavation and filling is associated with the 
maintenance and/or replacement of underground 
petroleum storage systems and where, following 
reinstatement of the underground petroleum 
storage systems, the site will have a finished 
contour that is equivalent to the ground level at 
the commencement of the works. 

P10 Temporary buildings Nil 

P11 Outdoor storage of transiting 
shipping containers 

Nil 

http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43541
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43549
http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43549
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Activity  Activity specific standards 

Irrespective of anything to the contrary in this Plan, all activities associated with the replacement 
of earthquake damaged buildings within the Floor Level and Fill Management Area are exempt 
from compliance with the requirements of Rule 5.8.1, provided that: 
 

3. On or before the date at which Rule 5.8.1 is deemed to be operative, the Council has 
received a complete application for a PIM for a new building on a specific site; and 

 
4. In response to that application, the Council has issued a PIM that confirms the minimum 

floor level for the new building on that site. The PIM may be issued before or after the 
date at which Rule 5.8.1 is deemed to be operative, but shall be based on the 
requirements of the operative Christchurch City Plan and/or the New Zealand Building 
Code as at the date that the application was received. 

 
The exemption to Rule 5.8.1.1 outlined above will cease to apply if construction of the new 
building is not commenced by 30 April 2018. 

 

Rule 5.8.3.2 Restricted discretionary activities  

The activities listed below are restricted discretionary activities in all commercial or industrial zones 
where the activity is located in a Floor Level and Fill Management Area. 

 

 Activity The Council's discretion shall be 
limited to the following matters: 

RD1 New buildings located within the Fixed Minimum 
Floor Overlay which do not meet the standards set 
out in P1 under Rule 5.8.3.1 and are not permitted 
by  P3 or P4 in Rule 5.8.3.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified. 

5. The setting of the 200 year 
minimum floor level of the 
building and/or addition. This 
level shall be determined by the 
Council based on the best 
information available at the time 
that the application is received. 
 

Note: Where the applicant 
accepts the minimum floor level 
provided by Council, no further 
matters need to be considered.  
Otherwise, the following matters 
will be considered. 
 
6. The frequency at which any 

RD2 New buildings not located within the Fixed 
Minimum Floor Overlay and not permitted by P3, 
P4, P5 or P6 set out in Rule 5.8.3.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified. 

http://www.proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43098
http://www.proposeddistrictplan.ccc.govt.nz/Pages/Plan/Book.aspx?HID=25779
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RD3 Additions to existing buildings located within the 
Fixed Minimum Floor Overlay, which increase the 
ground floor area of the building, but which do not 
meet the standards set out in Rule 5.8.1.1  P2 
and are not permitted by P4, P5 or P6 set out in 
Rule 5.8.3.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified. 

proposed building or addition is 
predicted to be flooded and the 
extent of damage likely to occur 
in such an event. 
 

7. Any proposed mitigation 
measures, and their 
effectiveness and 
environmental impact, including 
any benefits associated with 
flood management. 

 
8. Any adverse effects of the scale 

and nature of the building and 
its location in relation to 
neighbouring buildings, 
including effects on the privacy 
of neighbouring properties as a 
result of the difference between 
minimum and proposed floor 
levels, and effects on 
streetscape. 

 
 

RD4 Additions to existing buildings not located within 
the Fixed Minimum Floor Overlay, which increase 
the ground floor area of the building, but are not 
permitted by P4, P5 or P6 set out in 
Rule 5.8.3.1. 
 
Any application arising from this rule will not 
require written approvals and shall not be publicly 
or limited notified 

 

5.11 GENERAL PROCEDURES – INFORMATION REQUIREMENTS 

5.11.5 Information requirements for resource consent applications to set floor levels 

a. For any resource consent application under RD2 and RD4 of Rule 5.8.1.2 or RD2 and RD4 of 
Rule 5.8.3.2 unless the applicant wishes to challenge the minimum floor level determined by the 
Council as provided for in that Rule, the only information that needs to be provided by an 
applicant is the address of the property on which the building and/or addition will occur. 


