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INTRODUCTION 

1 My name is Jeremy Goodson Phillips.  I am a senior planner and 

Director practising with Novo Group Limited in Christchurch.  Novo 

Group is a resource management planning and traffic engineering 

consultancy that provides resource management related advice to 

local authorities and private clients.    

2 I hold the qualifications of a Bachelor of Science from the University of 

Canterbury and a Master of Science with Honours in Resource 

Management from Lincoln University, the latter attained in 2001.  I 

am a grad-plus member of the New Zealand Planning Institute, a 

member of the Resource Management Law Association and a member 

of the Institute of Directors.  I have held accreditation as a Hearings 

Commissioner under the MfE Making Good Decisions programme since 

January 2010 and have held endorsement as a Chair since January 

2013.   

3 I have 13 years of experience as a resource management planner, 

working within and for territorial authorities, as a consultant, and as 

an independent Hearings Commissioner.   

4 I have particular experience in urban land use development planning 

in the Christchurch district, as a Council planner, but predominantly 

as a consultant to property owners, investors and developers.  Based 

on that experience, I have an excellent understanding of the practical 

application and administration of District Plan provisions in 

Christchurch and the degree to which they provide clarity and 

certainty of outcome.   

5 My specific experience relevant to this evidence includes involvement 

in the consenting of significant pre- and/or post-earthquake 

(re)development for a number of Christchurch’s retail shopping 

centres, including: Westfield Riccarton; The Palms; Eastgate; Merivale 

mall; Ferrymead retail centre; Bush Inn; and, The Colombo.  My 

involvement has included initial project evaluation, participation in 

pre-application meetings and urban design panel processes, and the 

oversight and preparation of resource consent applications.   
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6 This specific experience has provided me with a very clear 

understanding of how the operative and proposed District Plan 

provisions are or will be applied in a Christchurch context and their 

implications in terms of providing direction and certainty to those 

contemplating development activity.   

7 I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note 2014. I have complied with it in 

preparing this evidence and I agree to comply with it in presenting 

evidence at this hearing. The evidence that I give is within my area of 

expertise except where I state that my evidence is given in reliance 

on another person’s evidence. I have considered all material facts that 

are known to me that might alter or detract from the opinions that I 

express in this evidence. 

Scope of Evidence 

8 My evidence is presented on behalf of AMP Capital Palms Pty Limited 

(‘Palms’).  

9 My evidence addresses the Residential Proposal (Chapter 14)1, insofar 

that Residential Medium Density (‘RMD’) zoning is proposed for land 

to the north and west of The Palms shopping centre.  My evidence is 

focused on whether such zoning is appropriate in the context of 

section 32 of the Act.     

10 The structure of my evidence is set out as follows: 

(a) Site context; 

(b) Proposed zoning; 

(c) Planning context for KACs and future development;  

(d) Evaluation of options. 

11 Whilst recognising the role and relative importance of other statutory 

documents2, my evidence has specifically considered the degree of 

alignment with: 

                                       
1 As amended and issued by Council on 9 March 2015. 
2 As set out on pages 10-12 of the Hearing Panel’s Decision 1 (Strategic Directions).  
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(a) The statement of expectations in Schedule 4 of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 

(‘the Order’), and in particular matters (a), (b) and (i) in 

Schedule 43; and 

(b) Chapter 3 (Strategic Directions) of the District Plan, and 

objectives 3.3.1 and 3.3.2 in particular; and   

(c) Section 32 of the Resource Management Act 1991 (‘the Act’). 

12 In addition to the above and Palms’ submission, I have also 

considered the following whilst formulating my evidence:  

(a) the Residential Proposal (as amended on 9 March 2015); 

(b) the section 32 report; and, 

(c) the evidence of Mr Scott Blair4 and Ms Bridget O’Brien for 

Christchurch City Council.   

                                       
3 [The Replacement District Plan]: 

(a) clearly articulates how decisions about resource use and values will be made, which 

must be in a manner consistent with an intention to reduce significantly (compared with 

the existing district plans)— 

(i) reliance on resource consent processes; and 

(ii) the number, extent, and prescriptiveness of development controls and design 

standards in the rules, in order to encourage innovation and choice; and 

(iii) the requirements for notification and written approval: 

(b) contains objectives and policies that clearly state the outcomes that are intended for 

the Christchurch district: 

…(i) uses clear, concise language and is easy to use.  
4 It is noted that this evidence does not specifically address the proposed RMD zoning in the 

vicinity of The Palms or the submission filed by The Palms, but does contain other matters on 

which I comment.  
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Executive Summary 

 

 

 

1 The Residential Medium Density zoning proposed for the land to 

the west (across Marshland Road) and immediately north of The 

Palms shopping centre, as identified in Attachment 1, is not 

consistent with the Order or the objectives in the Strategic 

Directions chapter and is not the most appropriate method for 

achieving the relevant objectives.  In particular: 

(a) Residential zoning of the land will not support strategic or 

residential objectives concerned with housing supply, noting 

that wastewater constraints, existing uses, and/or ownership 

(predominantly by Palms) practically constrains residential 

intensification or makes it unlikely for the life of the Plan.   

(b) The amenity and quality of the residential environment will 

be maintained irrespective of zoning, given the applicable 

rules that apply to achieve this outcome.   

(c) Residential zoning of the land on the western side of 

Marshland Road will not support the existing non-residential 

activities in this location that are presently recognised and 

provided for in the operative Plan by way of a ‘Community 

Footprint’ zoning overlay.   

(d) Residential zoning of the land immediately north of The 

Palms shopping centre will not support: the recovery, 

stimulation or revitalisation of The Palms shopping centre or 

Shirley KAC; long-term economic and employment growth; 

or provision of sufficient and suitable commercial land 

development capacity - as sought by strategic objectives 

3.3.7(e) and 3.3.10, proposed Commercial objectives, and 

objectives 6.2.5 and 6.2.6 in the RPS.   

2 Further evidence will be provided on the Commercial Proposal as 

to the particular zoning that would be the most appropriate zoning 

for the subject land.   
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STATEMENT  

Site context  

13 The Palms shopping centre is described in paragraphs 1-7 of Palms’ 

submission and the site and locality is identified in Figures 1-3 in 

Attachment 1 to this evidence.   

14 Key attributes of the site and its current zoning are: 

(a) The Palms is an established shopping centre in Shirley, 

approximately 4km from the Christchurch CBD.  The centre has 

approximately 35,000m2 gross leasable floor area (‘GLFA’), a 

1,600 seat cinema complex and various retail, food and 

beverage and commercial tenancies.   

(b) Palms holds a land use consent to establish a further 9000m2 

GLFA and additional car parking at the centre.  That consent has 

yet to be given effect to.  It lapses in April 2020. 

(c) The Palms is zoned Business 2 (District Centre Core) and 

Business 2P (District Centre Parking) in the operative City Plan 

(see Figure 1, Attachment 1) and is part of the Shirley Key 

Activity Centre (‘KAC’) in the Canterbury Regional Policy 

Statement (‘RPS’).   

(d) The Palms B2 and B2P zone is proposed to be zoned Commercial 

Core (‘COR’) in the Proposal (see Figure 2, Attachment 1).   

15 As can be seen from the aerial photograph in Figure 3, Attachment 

1, The Palms site and proposed COR zone is extensively developed, 

with approximately 89% of its 5.68ha land area covered by buildings 

(the 0.6 ha balance is almost entirely comprised of car parking and 

access).  This compares to approximate5 building coverage ratios of 

85% at Riccarton, 68% at Northlands, and 62% at Eastgate.    

16 As will be canvassed in greater detail in evidence for the Commercial 

Proposal, future investment and development at The Palms is 

constrained by the extent and nature of existing buildings (for a 

                                       
5 These areas were determined from aerial photography of the selected centres. 
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number of reasons) and the availability of suitably zoned land that 

would enable lateral (rather than vertical) expansion.   

17 Key attributes of the surrounding area are: 

(a) Residential activity is to the north (adjacent to The Palms), east 

(across Golf Links Road), and south (across New Brighton Road) 

and is subject to an operative Living 1 (L1) zone and proposed 

Residential Medium Density (‘RMD’) zoning. 

(b) A mixture of commercial, non-residential/health and residential 

activities are located to the west (across Marshland Road).  

Specifically: 

(i)  Commercial activities (a Z service station and KFC 

and Burger King restaurants) are subject to an 

operative Business 1 (District Centre Fringe) zoning 

and proposed Commercial Fringe (‘CF’) zoning.    

(ii) Remaining sites fronting Marshland Road and 

extending north to Hercules Street are subject to an 

operative Living 1 zoning with a ‘Community 

Footprint’6 overlay and a  proposed RMD zoning, but 

predominantly comprise non-residential/health 

activities7.   

18 In addition to its ownership of the shopping centre site, Palms has 

extensive land holdings in the surrounding residential area.   An 

annotated aerial photograph indicating these holdings is included as 

Figure 3 in Attachment 1.  

19 Aside from its zoning, the land to the immediate north of The Palms, 

provides an obvious opportunity for future commercial investment and 

development associated with the Shirley KAC, noting its size, 

                                       
6 Operative objective 9.1 (Local community facilities) provides for ‘community footprint’ zone 

overlays as a method of implementation, noting these provide for ‘local community facilities to 

locate generally throughout the City but with larger scale facilities particularly as part of, or in 

close proximity to the central city, suburban centres, within identified "community footprint" 

areas or on arterial roads’. 
7 Of the 13 properties on the western side of Marshland Road where a CF zoning is requested, 

8 are non-residential in use. 
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adjacency to The Palms, regular shape and boundaries that align with 

The Palms site, and predominant ownership by Palms8.   

Proposed zoning 

20 The RMD zone which is proposed to apply to the land surrounding The 

Palms is described as follows9: 

‘The Residential Medium Density Zone is located close to the 

central city and around other larger commercial centres across 

the city. The zone provides a range of housing options for people 

seeking convenient access to services, facilities, employment, 

retailing, entertainment, parks and public transport. The zone 

provides for townhouses, terraced housing and apartment 

buildings, through well designed redevelopments of existing 

sites, and more particularly through comprehensive 

development of multiple adjacent sites…’ 

21 Noting the above, the proposed RMD zoning does not contemplate the 

activity which predominates on the western side of Marshland Road 

within the Community Footprint.   

22 Plainly, commercial buildings and activities which might normally be 

found in suburban shopping centres are not provided for by the RMD 

zone.   

23 Importantly, evidence for the Council10 suggests that over half of the 

land referred to in Palms’ submission which has been proposed for 

residential intensification by way of the notified RMD zoning may not 

be able to practicably achieve such intensification given wastewater 

infrastructure constraints.  In particular, Ms O’Brien’s evidence states 

that she does ‘not support intensification of the area to the north and 

the west of the Palms’, noting ‘major capacity constraints with the 

vacuum sewer catchment areas’ as identified in Attachment A of her 

evidence.   

                                       
8 As shown in Figure 3, Attachment 1, The Palms owns all of the properties to the north of its 

site where CF zoning is sought, with the exception of the Council-owned library and social 

housing in Alma Place; and Housing NZ owned properties at 42a-42b Marshland Road. 
9 PRDP, as notified, Chapter 1 Introduction, Clause 10.1 
10 Evidence of Brigid O’Brien at para 6.8 
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Planning Context for KACs and Future Development  

24 The principal reasons and explanation for objective 6.2.5 in the RPS 

recognises KACs as ‘focal points for commercial, community and 

service activity during the recovery phase’ acknowledging ‘the 

investment made in these places, and their preference as a 

location for future development…’ (my emphasis).  Objective 6.2.6 

similarly seeks that ‘new commercial activities are primarily 

directed to… Key Activity Centres’ (my emphasis).   

25 Strategic objective 3.3.7(e) is consistent with the above, insofar as it 

seeks to maintain and enhance KACs as recognised community focal 

points.   

26 Commercial objective 15.1.1 and associated policies as notified are 

also generally consistent with these higher order provisions.  

27 Against this policy context, the Shirley KAC is clearly recognised as a 

focal point for commercial, community and service activity and a 

preferred location for future development and new commercial 

activities.    

28 As will be addressed in evidence for the Commercial Proposal, Palms 

intends to undertake future development of their centre and attract 

new commercial activities and community facilities. However, the 

availability of suitably zoned land is a significant constraint to such 

development.   

29 Given the context above, it is important that the zoning of the Shirley 

KAC (incorporating The Palms shopping centre and surrounding land) 

provides sufficient opportunities for future development and new 

commercial activities.    

30 To the extent that the planning framework seeks to temper new 

development or expansion of KACs, the proposed Commercial 

chapter, Strategic Directions chapter, and RPS are principally 

concerned about significant adverse effects on residential amenity and 

quality and infrastructure.  I do not consider these matters are 

barriers to commercial expansion in this location, noting they are able 

to be addressed through design, the application of rules (e.g. 
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Commercial zone or transport standards), or the mitigation of 

infrastructure constraints.   

Evaluation of options against section 32, Statement of expectations 

and Strategic Directions Objectives 

31 An evaluation of the proposed Residential Medium Density Zoning of 

the subject land against the statement of expectations in the Order, 

the objectives in the Strategic Directions chapter, and section 32 of 

the Act is set out in Attachment 2 to this evidence.   

32 Based on that evaluation, my conclusion is that residential zoning is 

not consistent with the Order or the objectives in the Strategic 

Directions chapter and is not the most appropriate method for 

achieving the relevant objectives.  In particular: 

(a) Residential zoning of the land will not support strategic or 

residential objectives concerned with housing supply, noting that 

wastewater constraints, existing uses, and/or ownership 

(predominantly by Palms) practically constrains residential 

intensification or makes it unlikely for the life of the Plan.   

(b) The amenity and quality of the residential environment will be 

maintained irrespective of zoning, given the applicable rules that 

apply to achieve this outcome.   

(c) Residential zoning of the land on the western side of Marshland 

Road will not support the existing non-residential activities in 

this location that are presently recognised and provided for in 

the operative Plan by way of a ‘Community Footprint’ zoning 

overlay.   

(d) Residential zoning of the land immediately north of The Palms 

shopping centre will not support: the recovery, stimulation or 

revitalisation of The Palms shopping centre or Shirley KAC; long-

term economic and employment growth; or provision of 

sufficient and suitable commercial land development capacity - 

as sought by strategic objectives 3.3.7(e) and 3.3.10, proposed 

Commercial objectives, and objectives 6.2.5 and 6.2.6 in the 

RPS.   
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33 Whilst Mr Blair’s evidence does not refer to Palms’ submission or its 

request for CF zoning of land proposed with RMD zoning, I understand 

he has no concerns with the submission from a residential perspective 

(pers. comm. 17 March 2015).   

SUMMARY AND CONCLUSION 

34 For the reasons set out in my evidence, I conclude that the RMD 

zoning proposed for the land to the west (across Marshland Road) and 

immediately north of The Palms shopping centre, as identified in 

Figure 2, Attachment 1: 

(a) is not consistent with the Statement of Expectations in the 

Order;  

(b) is not consistent with the objectives in the Strategic Directions 

chapter; and,   

(c) is not the most appropriate method, in terms of section 32 of 

the Act. 

35 As to the most appropriate (Commercial) zoning for this land, this will 

be addressed in evidence for the Commercial Proposal.   

 

Jeremy Goodson Phillips  

20 March 2015 
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Attachment 1: Operative & Proposed Planning Maps and Aerial Photograph of Site 
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Figure 1: Extract of operative planning map 33A 

 

 

 

The Palms 
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CF 

CF 

Figure 2: Extract of proposed map 25, showing additional CF zoning requested (red) 
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Figure 3: Aerial photograph identifying The Palms’ property holdings  

(red = B2 or B2P zone, blue = L1 zone) 
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Attachment 2: Evaluation of options 
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Table 1:  Evaluation of consistency with the statement of expectations in Schedule 4 of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

 Does the option: 

clearly articulate how 

decisions about resource 

use and values will be 

made 

reduce significantly… 

reliance on resource 

consent processes 

reduce significantly… the 

number, extent, and 

prescriptiveness of 

development controls and 

design standards in the 

rules, in order to 

encourage innovation and 

choice 

reduce significantly… the 

requirements for 

notification and written 

approval 

[entail] objectives and 

policies that clearly state 

the outcomes that are 

intended 

[entail] clear, concise 

language and is easy to 

use 

Residential 

zoning 
No.   

Residential zoning (and the 

associated zone description, 

rules and planning 

framework) contemplates 

activity other than that which 

exists or is likely to exist for 

the life of the plan on the 

western side of Marshland 

Road where non-residential 

activity predominates.   

Residential zoning to the 

north of The Palms would 

clearly articulate an 

anticipated residential (rather 

than commercial) 

environment which does not 

account for wastewater 

infrastructure constraints to 

residential intensification 

(refer Ms O’Briens evidence), 

land ownership predominantly 

by Palms, or requirements for 

further development of The 

Palms shopping centre and 

Shirley KAC.     

No.   

Resource consent processes 

would be relied on for any 

non-residential activity. 

No.   

Residential zoning would 

discourage (or preclude) 

innovative or other non-

residential use of the land, 

irrespective of its effects or 

alignment with the role of 

Shirley as a KAC. 

No.   

Residential zoning would 

likely require a publicly 

notified consent (or private 

plan change) process for 

commercial development 

north of The Palms.   

For the land on the western 

side of Marshland Road and 

having regard to the existing 

extent of non-residential 

activity and effects, a non-

notified process is possible 

but uncertain and limited or 

publicly notified consenting 

remains a possibility.   

No. 

On the one hand, Residential 

zoning would make it clear 

that commercial activity is 

not contemplated for the 

land.   

On the other hand, tension 

would exist between the 

residential objectives and 

policies that have little 

relevance to the historical, 

existing, and likely future use 

of the land on the western 

side of Marshland Road.   

In addition, the constraints of 

residential zoning of the land 

north of The Palms would 

conflict with strategic 

objective 3.3.10 which seeks 

stimulation and revitalisation 

of commercial activities, and 

sufficient and suitable land 

development capacity.  

Neutral  

(dependent on the particular 

rules applicable). 
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Commercial 

Fringe 

zoning 

Yes.    

Would provide a clear 

framework for use, aligned 

with the adjacent shopping 

centre, consistent with other 

established KAC’s where CF 

zoning adjoins COR zoning 

(e.g. Riccarton, Northlands, 

Eastgate, Hornby).  

Yes.    

Would limit (reduce) the need 

for resource consents for 

commercial uses aligned with 

the adjacent centre. 

Yes.    

Commercial zoning would 

encourage innovation and 

choice for the land owner in 

terms of development or 

expansion of the centre. 

Yes.    

Would limit (reduce) the need 

for resource consents for 

commercial activity and 

where consents are required, 

would be subject to a number 

of non-notifiable rules.   

Yes.    

Would make clear an 

intention for potential 

commercial development and 

use of the land.   

Neutral (dependent on the 

particular rules applicable). 
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Table 2: Evaluation of consistency with the relevant objectives of the Strategic Directions Chapter  

 Is the option consistent with the following objective? 

Objective 3.3.1  Enabling 

recovery & facilitating 

future enhancement 

Objective 3.3.2 Clarity of 

language and efficiency 

Objective 3.3.5 Business & 

economic prosperity 

Objective 3.3.7 Urban 

growth, form & design 

Objective 3.3.10 

Commercial & industrial 

activities 

Objective 3.3.14 

Incompatible activities 

Residential 

zoning 
No.   

Whilst residential zoning 

would provide for 

continuation of the status 

quo, it would not ‘facilitate 

enhancement’.   

It would not provide for 

housing needs (as residential 

intensification is unlikely)but 

not otherwise provide for 

economic development or 

potential community facilities 

in the immediate or longer 

term, nor would it foster 

investment certainty.      

No.   

High transaction costs and 

reliance on resource consents 

(or plan changes) would 

apply to commercial 

development proposals.   

Innovation and choice would 

not be encouraged.   

Intended outcomes would be 

clear, albeit with tension 

given existing non-residential 

use on the western side of 

Marshland Road and practical 

constraints to residential 

intensification north of The 

Palms. 

No.   

This option would not 

promote business and 

economic prosperity for the 

centre, nor provide ‘a range 

of opportunities for business 

activities to establish and 

prosper’.   

No.   

This option would not 

‘increase housing 

development opportunities’, 

given wastewater 

infrastructure constraints, 

Palms’ ownership of the land, 

and established non-

residential uses.   

This option would not 

‘promote the re-use and 

redevelopment of buildings 

and land’.   

No. 

‘Stimulation of commercial 

activities’ that ‘expedites 

long-term economic and 

employment growth’ would 

not occur with this option.   

The option would not enable 

‘revitalising of centres’ nor 

contribute to ‘sufficient and 

suitable land development 

capacity’.   

Neutral.   

The status quo would avoid 

new activity to the north of 

The Palms.  To the west, 

potential incompatibility 

would remain with lawfully 

established non-residential 

activities and residential 

activities interspersed.   
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Commercial 

Fringe 

zoning 

Yes.    

To the north, it would provide 

a framework for commercial 

use, aligned with the adjacent 

shopping centre.  This would 

‘foster investment certainty’ 

for the owners and provide 

for longer term needs for 

economic development. 

To the west, the zoning would 

reflect the extent of non-

residential use, the operative 

Community Footprint 

notation, and the adjacent CF 

zone on the 

Shirley/Marshland corner.  

Yes.    

Would minimise transaction 

costs (and notification 

requirements) associated with 

resource consenting or future 

plan change requests to 

enable commercial use.   

Would encourage innovation 

and choice in respect of the 

land.   

Would provide clarity of 

outcome. 

Yes.    

Would support and provide 

opportunities for business 

activity and economic 

prosperity.   

Yes.    

Would maintain and enhance 

the role of the centre and 

promote the re-use and re-

development of buildings and 

land.   

Maintenance of amenity and 

attractiveness to residents 

and businesses would be 

dependent on Commercial 

rules.  

New development would 

require coordination with 

infrastructure requirements. 

Yes.    

Would ‘stimulate’ commercial 

activity, expedite long term 

economic and employment 

growth, ‘revitalise the centre’, 

and provide additional land 

development capacity.   

Yes 

Performance standards for 

commercial zoning would 

manage or avoid conflicts and 

significant adverse effects.   
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Table 3: Section 32 Evaluation 

 

 

Is residential zoning of the land the most appropriate way to achieve the objectives?  

 

Relevant objectives: 

-Strategic directions objectives (see Table 2 above) 

-Objective 14.1.1 Housing supply 

-Objective 14.1.5 High quality residential environments 

 

Method Are provisions most 

appropriate way to 

achieve the objectives 

Effectiveness Efficiency (Benefits) Efficiency (Costs) Risks of acting/not acting 

 

Residential 

zoning 
No.   

See Table 2 above in respect of inconsistency with 

Strategic Directions objectives. 

In respect of objective 14.1.1, the residential 

zoning of the land will not increase housing supply 

given the existing non-residential use of the land 

to the west, the wastewater infrastructure 

constraints to residential intensification (as set out 

in Ms Obrien’s evidence for Council), and the 

ownership of much of the land by Palms (i.e. 

continued land banking is a likely outcome should 

residential zoning remain).   

In respect of objective 14.1.5 a high quality 

residential environment will be maintained through 

the application of CF rules and performance 

standards to any redevelopment of the land.   

Environmental:   

Avoids potential effects associated with 

non-residential development of the 

land (built form, traffic, etc), albeit 

such effects would be managed in any 

case by rules under a commercial 

zoning. 

Social:   

Provides residents with some surety as 

to continuation of the status quo. 

Environmental:   

May result in sub-optimal or more intensive development 

of The Palms to accommodate growth needs, where 

ground level expansion to the north would otherwise be 

preferred and result in improved amenity/design 

outcomes.   

Economic:   

Inefficient use of the physical land resource, as zoning will 

not provide for residential intensification as sought by the 

proposed Plan, nor will it provide for commercial activity as 

sought by Palms (i.e. a ‘lose-lose’ outcome).   

Greater build costs of intensification on existing shopping 

centre site or demolishing existing improvements to 

accommodate intensification.   

Discourages innovation, investment and development of 

the land through uncertainty.   

Likely significant time and costs with consenting/rezoning 

to enable non-residential activity or development. 

Social:   

Localised demands for additional commercial services 

within the shopping centre and/or community/health 

services on the western side of Marshland Road may not 

be able to be met.   

Demands for additional retail, 

community or other non-residential 

space at Shirley may still 

necessitate expansion beyond the 

proposed COR zoning, which the 

plan is not flexible to respond to, 

i.e. private plan change may be 

required unnecessarily to achieve 

that sought by the submitter.  

 




