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1 These Opening Legal submissions are presented on behalf of TEL 

Property Nominees Limited (“TEL”). TEL made a submission and a 

further submission on the Replacement District Plan. 

Background 

2 TEL is the owner of Merivale Mall, an established shopping centre 

located on Papanui Road in the suburb of Merivale, 2.5km northwest 

of central Christchurch. TEL’s property holding at Merivale is 

approximately 2.3 hectares in area and is bounded by Papanui Road, 

Aikmans Road, Office Road and Akela Street. 

3 Merivale Mall accommodates over 45 tenancies within a two level 

building of approximately 7500m2 GFA. Tenants include specialty and 

fashion retailers, homeware retailers, food and beverage outlets, a 

supermarket, commercial services, and health and beauty services.  

4 A car park of approximately 435 spaces is located to the immediate 

west of the Merivale Mall building. The car park has access from 

Aikmans Road and Office Road.  It directly adjoins the mall building 

and services demands for customer and staff car parking. 

Submission 

5 TEL’s submission focussed on both the zoning that applied to the car 

park in the notified version of the Replacement District Plan and the 

general provisions of the Commercial Proposal. 

Car Park Zoning 

6 Merivale Mall has a split zoning in the operative City Plan, with a 

Business 2 zoning applying to the mall buildings and a Business 2P 

zoning applying to the car park to the west of the mall. 

7 The operative Business 2 zone is described as applying to areas that 

represent the core of business activity within a district centre and 

provides for “building development of a significant scale and 

intensity”1. Business 2 zones are also expected to contain community 

facilities.  

                                       
1 Operative Christchurch City Plan, Volume 3, Part 3, 1.3 
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8 The Business 2P zone is a specialist zone which provides for at-grade 

car parking in association with the shopping centre, but an underlying 

zoning of Living 2 contains rules relating to activities and 

development. 

9 The notified version of the Replacement District Plan rezoned the mall 

building Commercial Core and rezoned the car park Residential 

Medium Density. 

10 TEL supports the Commercial Core zoning of the mall building. This 

zoning reflects Merivale’s status as a Key Activity Centre and as a 

major centre. 

11 TEL’s submission opposed the Residential Medium Density zoning of 

the car park on the basis that it did not reflect the current or intended 

use of the site.  

12 Ongoing discussions between TEL and Christchurch City Council 

(“Council”) have resulted in the Council reconsidering its position and 

recommending a Commercial Core zoning for the car park at Merivale 

Mall.  

13 A Joint Memorandum of Counsel was filed by Counsel for the Council 

and TEL setting out the agreement as part of the hearing of the 

Residential Proposal. Mr Stevenson’s rebuttal evidence also confirms 

the Council’s position2 and the planning maps attached to his rebuttal 

evidence show the car park zoned Commercial Core. 

14 As part of the Commercial Proposal TEL will call evidence from Jeremy 

Phillips supporting the Commercial Core zoning. Mr Phillips evidence 

states that: 

“my conclusion is that residential zoning is not consistent with 

the Order or the objectives in the Strategic Directions chapter 

and is not the most appropriate method for achieving the 

relevant objectives”3. 

  

                                       
2 Rebuttal Evidence of Mark Stevenson, Commercial Proposal, Paragraphs 52.1 – 52.4 
3 Evidence of Mr Jeremy Phillips, 24 April 2015, paragraph 32 
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15 And further: 

“I consider Commercial Core zoning to be the most appropriate 

zoning for this land, based on my evaluation of residential and 

commercial zoning options against the statement of 

expectations in the Order, the objectives in the Strategic 

Directions chapter, and section 32 of the Act”4. 

16 Mr Stevenson also recognised the importance of the car park at 

Merivale Mall, saying in his evidence: 

“The subject land is utilised for car parking at present and is 

critical to the ongoing function and operation of the centre, 

reflecting its relationship with the Mall and serving the needs of 

customers and businesses”5. 

17 As such the submitter seeks approval of the Commercial Core zoning 

as requested. 

General Provisions 

18 As part of the hearing process the Council has made significant 

amendments to the Commercial Proposal and it now differs 

considerably from that, which was notified. TEL supports the changes 

made and considers the version of the Commercial Proposal attached 

to Mr Stevenson’s rebuttal evidence (dated 1 May 2015) to be very 

close to achieving what was sought in its submission, with the 

exception of the following points: 

(a) The deletion of rule 15.2.3.2 “Minimum floor to ceiling height 

between ground and first floor” and the relevant matters of 

discretion; and 

(b) The deletion of the 20m frontage length trigger in the urban 

design rule 15.2.3.1; and 

(c) Consolidation of urban design assessment matters is required. 

The evidence of Mr Phillips suggests removing the detailed sub-

                                       
4 Evidence of Mr Jeremy Phillips, 24 April 2015, Executive Summary, paragraph 2 
5 Rebuttal Evidence of Mark Stevenson, Commercial Proposal, Paragraphs 52.3 
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criteria or methods for achieving the urban design outcomes, in 

order to reduce the extent of urban design matters considerably. 

19 It is submitted that the above amendments sought by TEL are 

supported by the Statement of Expectations. Clause (a) in particular 

expects that the Replacement District Plan will reduce significantly: 

“reliance on resource consent processes; and 

the number, extent and prescriptiveness of development 

controls and design standards in the rules, in order to 

encourage innovation and choice; and 

the requirements for notification and written approval.” 

20 Objective 3.3.2 of the Strategic Directions chapter reiterates what is 

sought in Clause (a) of the Statement of Expectations and seeks that 

the District Plan minimises: 

“transaction costs and reliance on resource consent processes; 

and 

the number, extent, and prescriptiveness of development 

controls and design standards in the rules, in order to 

encourage innovation and choice”. 

21 It is TEL’s position that the Commercial Proposal has not reached a 

point where the requirements in the Statement of Expectations and 

the Strategic Directions in this respect have been met. The number, 

extent and prescriptiveness of the urban design standards remain 

unwieldy and will have an affect on transaction costs.  

22 Action 24(iii) of the Land Use Recovery Plan (“LURP”) requires that 

the review of the district plan enables “clarity and certainty about 

urban design requirements in key activity centres and other business 

zones”. Action 45 further adds that the review is to “address 

standards relating to urban design that could negatively impact upon 

recovery”.  

23 TEL considers that in order to be consistent with the LURP the 

changes set out in Mr Phillips evidence are required. As currently 
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drafted the urban design assessment matters are not clear or certain 

and have the potential to hinder recovery. 

24 The Canterbury Regional Policy Statement (“RPS”), in the reasons and 

explanation for Policy 6.3.2 Development Form and Urban Design, 

explains that “the development of clear, user friendly guides, 

developed in consultation with the development industry and 

professional institutes, for different types of development are a 

necessary means of achieving good design outcomes”. 

25 The reiteration of the need for clarity in relation to urban design 

highlights the importance of the concept. Mr Phillips considers that the 

standards set out in the Central City zones provide the clarity sought 

by the higher order documents and that remains the position of TEL. 

26 In cross-examination Mr Stevenson was asked whether an effective 

planning method would be to have a more condensed and focussed 

list of matters and a set of guidelines sitting alongside the plan. His 

response was “Yes, absolutely. I would agree the Central City 

Recovery Plan for instance, has a very short set and as an alternative 

method”6.  

Conclusion 

27 TEL considers the Council has made considerable efforts to improve 

the provisions of the Replacement District Plan and, with the 

exception of the matters set out above, supports the most recent 

iteration of the Commercial Proposal, as attached to the rebuttal 

evidence of Mr Stevenson.  

28 In particular, TEL supports the Commercial Core zoning of both the 

Merivale Mall building and the related car park. 

  

                                       
6 Transcript, Day 3, Friday 15 May 2015, page 265 
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29 TEL will call expert planning evidence from Mr Jeremy Phillips in 

support of its submission.  

DATED this 20th day of May 2015 

 

       

H G Marks 

Counsel for TEL Property Nominees Limited 


