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EXECUTIVE SUMMARY 

 

1. This statement of rebuttal evidence responds to matters raised in the 

evidence of Mr Shane Watson and Ms Laura Buttimore filed on 

behalf of Orion New Zealand Limited (Orion)1 in relation to Proposal 

14: Residential (part) of the Proposed Christchurch Replacement 

District Plan (the Replacement Plan). My rebuttal evidence specifically 

addresses the appropriateness of Amendments 1 to 4 included as 

Appendix 1 of Ms Buttimore’s evidence. 

2. In her evidence, Ms Buttimore2 has supported a separate rule 

framework to provide protection for Orion’s identified distribution lines.  

This rule framework appears to be identical to the relief sought by 

Transpower with the exception of the term “National Grid” being 

replaced with “Electricity Distribution Line”.  I do not support this rule 

framework proposed by Ms Buttimore because her evidence: 

a) gives undue weight to the transfer of assets from Transpower to 

Orion; 

b) does not consider Decision 2 of the Hearings Panel; 

c) makes no reference to the consequences of the agreed fact that 

the NPSET does not apply to Orion’s assets;  

d) fails to test the appropriateness of the proposed rules in relation 

to the nature and scale of effects being managed, and in the 

context of Orion’s distribution lines; and  

e) goes beyond the scope of the original submission in relation to 

the 11kV Heathcote to Lyttelton distribution line. 

                                                      

1 S Watson, Statement of Evidence, Chapter 14: Residential, Chapter 15: Industrial, Chapter 16: 
Commercial, 20 March 2015; L Buttimore, Statement of Evidence, Chapter 14: Residential, 
Chapter 15: Industrial, Chapter 16: Commercial, 20 March 2015. 

2 Ms Buttimore, paragraph 52. 
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INTRODUCTION 

3. My full name is Ainsley Jean McLeod.  I hold the position of Technical 

Director – Planning at Beca Limited.  My qualifications, experience and 

my involvement in the Replacement Plan process on behalf of 

Transpower is set out in my earlier statement of evidence3. 

4. I repeat the confirmation given in my primary statement of evidence on 

Proposal 14 (Residential) of the Replacement Plan that I have read, 

and agree to comply with the code of conduct for expert witnesses as 

contained in the Environment Court’s Practice Note 2014, including 

paragraph 4.16 that sets out the appropriate scope for rebuttal 

evidence. 

5. My evidence should be read in conjunction with my earlier evidence, 

chiefly in relation to Proposals 3 and 6, and my primary statement of 

evidence in respect of Proposal 14 of the Replacement Plan. 

6. I continue to rely on the evidence of Mr Roy Noble, Mr Michael 
Copeland and Mr Dougall Campbell, including the rebuttal evidence 

of Messrs Noble and Campbell, filed by Transpower in respect of 

Proposal 14. 

SCOPE OF EVIDENCE 

7. This statement of rebuttal evidence is to respond to matters raised in 

the evidence of Mr Shane Watson and Ms Laura Buttimore filed on 

behalf of Orion in relation to Proposal 14, and specifically the 

appropriateness of Amendments 1 to 4 included as Appendix 1 of Ms 

Buttimore’s evidence. 

RELIEF SOUGHT BY ORION 

8. The evidence of Ms Buttimore and Mr Watson usefully clarifies the 

relief sought by Orion in its submission.  In summary, it is my 

understanding that Orion’s submission originally sought a corridor 

protection rule framework whereby all buildings and sensitive activities 

                                                      

3 A McLeod, Statement of Evidence, Strategic Directions and Strategic Outcomes, paragraphs 
7–12, pages 2 and 3, 25th November 2014. 
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would require resource consent within 32 metres of a 33kV or 66kV 

distribution line (shown on maps attached to the submission). 

9. Orion’s further submission supports the amended National Grid corridor 

protection rule framework promoted in Transpower’s submission4, but 

seeks that the rules also apply to Orion’s 33kV and 66kV distribution 

lines.  The Transpower rule framework has the effect of restricting 

sensitive activities and buildings within 12 metres of the National Grid, 

but allows for differentiation between developed urban areas and 

greenfield areas and provides for some permitted activities within 12 

metres of the National Grid (including non-complying activity status 

where the standards that apply within 12 metres of the National Grid 

cannot be met).  Orion’s further submission therefore significantly 

reduces the extent of regulation originally sought.  In this regard, Ms 

Buttimore states that: 

“Orion considers that the Transpower proposed rule framework 
provides the necessary protection to ensure Orion’s electricity lines are 
protected from reverse sensitivity adverse effects.  Therefore Orion 
supports this rule framework provided that amendments are made to 
include Orion’s identified electricity network”5. 

10. The evidence of Mr Watson further clarifies the specific distribution 

lines that Orion seeks to protect.  My understanding is that this includes 

all 66kV and 33kV overhead distribution lines and the 11kV Heathcote 

to Lyttelton distribution line.  The routes of these distribution lines are 

shown as red lines on the maps attached as Appendix 1 to Mr 

Watson’s evidence. 

11. Ms Buttimore6 has expressed a preference for a single corridor 

protection rule to apply to the National Grid and Orion’s identified 

distribution lines, but notes that “Transpower, through discussion with 

Orion, has outlined that it is not comfortable with Orion’s electricity lines 

being included within the same rule provisions as the National Grid”.  In 

                                                      

4 Reproduced at paragraph 48 of Ms Buttimore’s Statement of Evidence. 

5 Ms Buttimore, paragraph 50. 

6 Ms Buttimore, paragraph 52. 
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response Ms Buttimore has supported a separate rule framework to 

provide protection for Orion’s identified distribution lines.  This rule 

framework appears to be identical to the relief sought by Transpower 

with the exception of the term “National Grid” being replaced with 

“Electricity Distribution Line”.  This is included in Appendix 1 of Ms 

Buttimore’s evidence (Amendments 1 – 4 relate to Proposal 14). 

12. I do not support the provisions proposed by Ms Buttimore because, in 

arriving at her opinion that these provisions are “the best way to give 

effect to those relevant objectives and policies”,  her evidence: 

a) gives undue weight to the transfer of assets from Transpower to 

Orion; 

b) does not consider Decision 2 of the Hearings Panel; 

c) makes no reference to the consequences of the agreed fact that 

the NPSET does not apply to Orion’s assets; 

d) fails to test the appropriateness of the proposed rules in relation 

to the nature and scale of effects being managed, and in the 

context of Orion’s distribution lines; and  

e) goes beyond the scope of the original submission in relation to 

the 11kV Heathcote to Lyttelton distribution line. 

13. The remainder of my evidence addresses these matters in further 

detail. 

THE TRANSFERRED ASSETS 

14. The evidence of Mr Noble and Mr Watson has acknowledged the 

transfer of a number of assets from Transpower to Orion, including 

substations and sub-transmission or spur lines7.  Ms Buttimore has 

considered the asset transfers and concluded: 

“In my opinion this asset transfer highlights the importance for corridor 
protection to extend to Orion’s identified network.  Protection of only the 
National Grid in the pCRDP would result in identical assets, (some 

                                                      

7 R Noble, Statement of Evidence, 20 March 2015, paragraphs 9-12. 
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owned by Transpower compared to those owned by Orion) being 
afforded different levels of protection.8” 

15. It is my understanding the asset transfers are undertaken by 

Transpower in order to divest assets that have a distribution purpose, 

as opposed to being essential components of the National Grid.  Mr 

Noble has confirmed that the assets being transferred are sub-

transmission assets that “fit more closely with distribution companies 

…”, while Transpower focuses “on its main purpose – the 

interconnected Grid and national security of supply”9.  Mr Noble notes 

that while there may be some similarity between Orion’s 66kV network 

and Transpower’s high voltage network, there is very little similarity in 

the scale between Orion’s 33kV and 11kV network and Transpower’s 

high voltage network.10  On this basis, it is my opinion that the assets 

being transferred are not identical because they have a function that 

differs to the function of the National Grid.  

16. Further, in my opinion Orion’s ownership of a 66kV distribution line, 

formerly owned by Transpower, does not provide the rationale to 

support extending a rule framework that has been developed to 

specifically respond to the National Grid, to also encompass Orion’s 

66kV, 33kV and the identified 11kV distribution lines, as sought in the 

evidence of Ms Buttimore. 

DECISION 2 OF THE HEARINGS PANEL 

17. In my primary statement of evidence I acknowledge that the Hearings 

Panel have considered the matter of corridor protection for distribution 

lines in the context of Proposal 6.  Orion made a further submission on 

Transpower’s submission in relation to Proposal 6.  Decision 2 of the 

Hearings Panel states: 

“While noting Orion’s submission states that many of the high voltage 
distribution lines within the City (66kV and 33kV electricity distribution 
lines) have recently been transferred from Transpower to Orion, we 

                                                      

8 L Buttimore, Statement of Evidence, 20 March 2015, paragraph 56. 

9 R Noble, Statement of Evidence, 20 March 2015, paragraphs 9 and 10. 

10 R Noble, Statement of Rebuttal Evidence, 25 March 2015, paragraph 13. 
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agree with the legal submission of the Council that Orion’s 66kV and 
33kV electricity distribution lines do not form part of the National Grid, 
and do not justify the higher level of protection directed by Policies 10 
and 11 of the NPSET.”11 

18. Ms Buttimore’s evidence does not consider Decision 2 and particularly 

the Hearings Panel’s view that Orion’s 66kV and 33kV lines do not 

justify the higher level of protection directed by Policies 10 and 11 of 

the NPSET.  In the context of Proposal 6, the higher level of protection 

referred to is an activity specific standard that requires permitted 

temporary earthquake recovery activities to be located greater than 12 

metres from the National Grid. 

19. In my opinion the amendments proposed by Ms Buttimore are not 

consistent with Decision 2. 

APPROPRIATENESS OF THE PROPOSED RULES 

20. Ms Buttimore considers that the Replacement Plan should contain one 

corridor rule that includes both the National Grid and Orion’s identified 

distributions lines. The reasons given by Ms Buttimore for supporting 

the proposed rule framework, included as Appendix 1 to her evidence, 

are: 

a) based on Mr Watson’s evidence, corridor protection provisions 

are required in order to ensure an efficient and effective 

electricity distribution network operation; and 

b) Orion’s network is “regionally significant infrastructure” and 

“strategic infrastructure”12 and the policy direction in the 

Canterbury Regional Policy Statement (RPS) and Replacement 

Plan (Decision 1) “directs a requirement to manage adverse 

reverse sensitivity effects on strategic infrastructure”13. 

                                                      

11 Decision 2, Paragraph 41, Page 13. 

12 In terms of the definitions in the Canterbury Regional Policy Statement (RPS) and 
Replacement Plan. 

13 L Buttimore, Statement of Evidence, 20 March 2015, paragraphs 58 and 59. 
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21. I acknowledge that Ms Buttimore has concluded that the NPSET does 

not have any relevance to whether corridor protection is appropriate for 

the identified Orion assets.  I agree with her in this regard. 

22. I also agree with Ms Buttimore that Objective 5.2.1 and Policy 6.3.5 of 

the RPS clearly directs that the potential adverse effects on regionally 

significant infrastructure and infrastructure are avoided where 

practicable, or managed in the case of infrastructure generally.  

23. Similarly, I agree that Objective 3.3.12(b) in Decision 1 directs that 

“Strategic infrastructure, including its role and function, is protected by 

avoiding adverse effects from incompatible activities, including reverse 

sensitivity effects …”.  

24. In terms of policy direction, I also note that while the RPS and Decision 

1 both address significant infrastructure, they both also include policy 

direction that is specific to the National Grid in order to give effect to the 

NPSET (for instance, Policy 16.3.4 of the RPS).  I consider this 

demonstrates that the National Grid is set apart and has some primacy 

derived by the “top of the tree” recognition afforded by the NPSET. 

25. My opinion diverges from Ms Buttimore in relation to how the 

Replacement Plan gives effect to the RPS and implements Objective 

3.3.12.   

26. I consider that Ms Buttimore has “leapt” from establishing a policy 

direction for the protection of Orion’s network to merely replacing 

“National Grid” with “Electricity Distribution Line” in a rule framework 

that has been specifically and deliberately developed to respond to the 

direction in Policies 10 and 11 of the NPSET.  The development of 

these provisions has been described in the evidence of Messrs Noble 

and Campbell. 

27. In my opinion section 32 of the RMA directs a more thorough 

consideration of the rule framework proposed by Ms Buttimore, 

particularly given Orion do not have the benefit of the higher level of 

protection directed by the NPSET.  In this regard I am mindful of 
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Decision 114 insofar as it relates to the management of bird strike risks 

for the airport15 and the clear direction of the Hearings Panel in regard 

to the need for evidence of potential effects (including the land uses 

that give rise to effects), cost-benefit analysis and management 

methods.  

28. I consider that the evidence of Mr Watson and Ms Buttimore is not 

sufficiently detailed to provide the necessary evaluation and therefore a 

clear justification for: 

a) the 12 metre corridor applying to Orion assets; 

b) the extent of restriction within the corridor; and 

c) non-complying activity status where the permitted activity 

standards are not met. 

29. Mr Watson16 has set out some parameters for considering the 

appropriately width of a corridor that might apply to the identified Orion 

distribution lines.  However, he then goes on to say that Transpower 

has developed “best practice guidelines” for the protection of its asset 

and, given the similarity of the assets, the same corridor should apply 

to Orion’s identified assets.  I do not consider that this is sufficient 

rationale for the provisions promoted by Ms Buttimore because: 

a) The amendments to the notified provisions sought by 

Transpower are not considered best practice, rather they have 

been developed specifically to respond to the NPSET and have 

been calculated in a manner that addresses the tower types, 

conductor configurations and voltages of Transpower’s assets, 

as detailed by Messrs Noble and Campbell. 

b) These provisions do not take into account the differences 

between, for instance an 33kV distribution line and a 220kV 

                                                      

14 Decision 1, paragraphs 252 – 263. 

15 Similarly a reverse sensitivity effect on regionally significant infrastructure. 

16 S Watson, Statement of Evidence, 20 March 2015, paragraph 12.2. 
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transmission line as shown in Mr Noble’s evidence.17 Therefore 

the rule framework may result in over regulation and a greater 

degree of constraint on landowners than is appropriate when 

applied to Orion’s assets. Mr Noble notes in his evidence that 

the use of Transpower’s corridor width calculation methodology 

specific to Orion’s assets would lead to significantly reduced 

corridor widths for any Orion protection corridors.18   

30. These provisions do not contemplate scenarios where the identified 

distribution lines might warrant lesser protection, for instance, where 

they are on road or rail reserve. Mr Noble highlights in his evidence that 

following a review of the maps provided in Appendix 1 of Mr Watson’s 

evidence, the majority of the 33kV lines subject to Orion’s corridor 

protection request are located on road reserves.19  As discussed in Mr 

Noble’s evidence, such situations access for maintenance and 

inspections is less likely to be compromised and the potential for 

underbuild is limited.20 

31. Non-complying activity status where the permitted activity standards 

are not met is not traversed in Orion’s evidence.  

32. It is for the reasons set out above that I do not agree with Ms 

Buttimore’s view that the Replacement Plan should contain one 

corridor rule that includes both the National Grid and Orion’s identified 

distributions lines, similarly I do not support the rule framework included 

in her evidence.  

33. That said, and accepting the policy direction in the RPS and Decision 

1, I consider that separate provisions that afford protection to the 

regionally significant elements of Orion’s network may be appropriate 

to give effect to the RPS and implement Objective 3.3.12.  My opinion 

                                                      

17 R Noble, Statement of Rebuttal Evidence, 25 March 2015, paragraph 13. 

18 R Noble, Statement of Rebuttal Evidence, 25 March 2015, paragraph 14. 

19 R Noble, Statement of Rebuttal Evidence, 25 March 2015, paragraph 15. 

20 R Noble, Statement of Rebuttal Evidence, 25 March 2015, paragraph 16. 
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in this regard is subject to such provisions being developed with robust 

rationale and evaluated appropriately, including through a 

consideration of the potential effects in relation to Orion’s identified 

assets.   

34. In this regard, Mr Campbell has referred to other jurisdictions where 

electricity distribution has been addressed in district plans.21 

INCLUSION OF 11KV DISTRIBUTION LINE TO LYTTELTON 

35. The evidence of Mr Watson22 and Ms Buttimore23 indicates that Orion is 

seeking corridor protection for the 11kV distribution line between 

Heathcote and Lyttelton.   

36. In addition to my conclusions in relation to the relief sought by Orion 

(set out above), I am also of the opinion that it would be inappropriate 

to afford corridor protection to the 11kV Heathcote to Lyttelton 

distribution line for the following reasons: 

a) Having reviewed the submission and further submissions made 

by Orion, I do not consider that the protection of this 11kV 

distribution line was sought either in the text of the submissions 

or on the maps attached to the submissions.  Orion’s 

submission is clearly in relation to 33kV and 66kV distribution 

lines identified on attached maps.  The rationale given in the 

evidence of Mr Watson for the protection of this distribution line 

is that it provides the only power supply to Lyttelton and 

therefore the Port.  Mr Watson notes that the importance of the 

Port is recognised through its classification as a lifeline utility by 

the Civil Defence and Emergency Management Act 2002 

(CDEMA).  The logical extension of Mr Watson’s rationale is 

that any distribution line that is a sole supply to a lifeline utility 

would warrant similar protection.   

                                                      

21 D Campbell, Statement of Rebuttal Evidence, 25 March 2015, paragraph 31. 

22 S Watson, Statement of Evidence, 20 March 2015, Paragraph 9.2. 

23 L Buttimore, Statement of Evidence, 20 March 2015, Paragraph 17. 
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37. Ms Buttimore’s evidence does not give specific consideration to the 

inclusion of the 11kV Heathcote to Lyttelton distribution line. 

CONCLUSION 

38. I do not support Ms Buttimore’s proposed duplication of the rule 

framework to protect Orion’s assets because the National Grid has a 

different function from distribution lines, it is inconsistent with Decision 

2 of the Hearings Panel, and the appropriateness of the proposed rules 

in relation to the nature and scale of effects being managed, and in the 

context of Orion’s distribution lines, have not been assessed. 

 

 

 

Ainsley Jean McLeod 

25th March 2015 
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