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INTRODUCTION  

Experience 

1. My name is Darryl Kenneth Millar. I am a Director and senior planner with 

Resource Management Group Limited (RMG), a planning consultancy 

practicing in Christchurch and Wellington.  

2. I have in excess of 35 years’ experience in Planning and Resource 

Management and am an accredited (and practicing) Hearings 

Commissioner. My time has been spent with a large urban-based territorial 

authority and with two planning consultancies. I have been a Director of 

RMG since early 2001. 

3. In general terms I have managed the planning and resource management 

inputs into a large number of consenting and policy development projects. 

A large proportion of my work involves the assessment and preparation of 

Plan Variations and Changes, preparation of resource consent 

applications, Notices of Requirements and the associated assessments, 

and related evidence and hearing fixtures.  

4. During 2009 and 2010 RMG was engaged by the Christchurch City Council 

to prepare draft Plan Change 32 (PC32). PC32 introduced policy and rule 

changes to the City Plan designed to address flooding risks within the 

Waimakariri Stopbank Floodplain. My role in that project was to provide 

peer support and document review during the development of the draft 

Plan change, prior to it being handed back to the Council for completion.  

5. In preparing my evidence I have reviewed: 

(a) The evidence in chief for the Council witness Janice Carter (dated 

13 February 2015);  

(b) The evidence of Mr Michael Jacka for Ngāi Tahu Property Limited 

(dated 20 February 2015). Mr Jacka was a member of the 

Liquefaction sub-panel; and 

(c) The Joint Statement of the Liquefaction Sub-Panel (dated 13 

January 2015).  
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6. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and I agree 

to comply with it. My experience as an expert is set out above. I confirm 

that the issues addressed in this statement of evidence are within my area 

of expertise. I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed. 

SUBMISSIONS BACKGROUND 

7. Ngāi Tahu Property Limited lodged a number of submissions and further 

submissions on Chapter 5 of the Replacement District Plan (the Plan) 

which generally covered the following provisions:   

(a) 5.2 – General natural hazards policies and related definitions; 

(b) 5.4 – Policies for geotechnical hazard and risks for flat areas of the 

district; and 

(c) 5.9 – Liquefaction rules, including information requirements (5.11). 

8. Ngāi Tahu Property Limited was not opposed to the principles addressed in 

these provisions. Rather, their submissions sought greater certainty and 

clarity on the interpretation and application of both policy and rules 

applying to geotechnical issues. 

EVIDENCE AND THE CONFERENCING STATEMENT 

Introduction 

9. I attended the Planning Expert Conferencing that occurred on the 12th, 13th, 

28th and 29th January 2015 and have signed the Conferencing Statement. I 

confirm my agreement with the Statement and thus record that it can be 

considered as part of my evidence. I record also that the Conferencing 

Statement addresses the relief sought in the Ngāi Tahu Property Limited 

submissions and further submissions. 

10. There are, however, two matters that I wish to comment on: 

(a) Plan improvements: minor wording improvements that will assist 

with Plan interpretation and application; and 
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(b) Heritage New Zealand submission (Submitter 778): in relation to 

their submission on rule 5.8.2.1.C.iv.  

Plan Improvements 

Policy 5.2.7 (as amended by the Conferencing Statement) 

11. Policy 5.2.7 relates to awareness of natural hazards and seeks to 

encourage property owners to build beyond existing use rights or minimum 

building standards to avoid or mitigate natural hazards. The Policy was 

proposed to be amended by the Conferencing Statement and explanatory 

text was also included in the introductory statement1 to clarify that the 

outcomes from the policy would be achieved by methods that largely sit 

outside of the Plan. 

12. Ms Carter has proposed minor amendments in her Appendix A to that text 

which I support as they provide further clarity.  

Rule 5.9.1 - Permitted Activity Status (innominate activities) 

13. Rule 5.9.1, as notified, attracted submissions that sought clarity as to its 

meaning and application. It is clear from the Memorandum of Counsel on 

behalf of the Christchurch City Council (dated 19 December 2014) and the 

Council’s revision of the Chapter (dated 9 January 2015) that the intention 

of the advice note was that there were no other liquefaction rules 

applicable in that particular section of the Chapter. The solution put forward 

by the Council (and as retained in Ms Carter’s Attachment A document) 

was to delete the existing advice note and the permitted activity heading 

(5.9.1), and to insert a new advice note as follows: 

5.9 Liquefaction rules 

Note:  The liquefaction rules below specify two restricted discretionary 

activities and add matters of discretion for those activities specific to 

consideration of liquefaction hazard.  These liquefaction rules only apply to 

two activities.  Compliance with the General Procedure in Rule 5.12 and 

any other relevant rules in this chapter is also required. 

5.9.1 Permitted activities  Liquefaction Assessment Areas 1 and 2 

                                                
1
 Paragraph 6, page 1, Attachment 1 to the Conferencing Statement 
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Note: There are no permitted activities in respect of Rule 5.9. 

14. Comment 43 of the Conferencing Statement records (page 29) that the 

advice note “needs to be considered in the context of Section 10.3 in 

Chapter 1”. Section 10.3 of Chapter 1 provides a ‘how to use’ guide for 

determining activity status (Attachment A to my evidence). Clause b of 

‘Step 3’ of that guide notes that “every activity will be indicated as being 

either a permitted, restricted discretionary, non-complying or prohibited 

activity.” 

15. My concern with the Council’s approach is that the combined outcome of 

their suggested amendments and Section 10.3 of Chapter 1 may still give 

rise to a series of innominate activities.  

16. Accordingly, I propose further amendments to Rule 5.9.1 to clarify the 

situation. Comment 44 of the Conferencing Statement provides suggested 

wording which I support. It would be necessary, however, to reinstate rule 

5.9.1 and delete the advice note suggested by the Council as it would 

become superfluous. Within this context the revised wording would be as 

follows: 

5.9 Liquefaction rules 

Note:  The liquefaction rules below specify two restricted discretionary activities 

and add matters of discretion for those activities specific to consideration of 

liquefaction hazard.  These liquefaction rules only apply to two activities.  

Compliance with the General Procedure in Rule 5.12 and any other relevant rules 

in this chapter is also required. 

5.9.1 Permitted activities  Liquefaction Assessment Areas 1 and 2 

Note: There are no permitted activities in respect of Rule 5.9. 

 All activities except for those covered by Rules 5.9.2 and 5.9.3 and 

any other rule in the Plan requiring resource consent. 

Heritage New Zealand Submission 

17. Rule 5.8.2.1 provides permitted activities and standards for “repair of land 

used for residential purposes within a Floor Level and Fill Management 

Area”. As notified, activity standard (c).iv provides for filling, excavation or 

disturbance of soil provided it: 
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“is not at or within 5m of a listed heritage item, including items of 

significance to tangata whenua, where the heritage item is on the same 

site.” 

18. Heritage New Zealand (submitter 778) sought  the following amendments: 

“is not at or within 5m the site of a heritage item, or an archaeological site, 

including items of significance to tangata whenua, where the heritage item 

is on the same site.” 

19. Ms Carter’s Attachment A does not recommend accepting the Heritage 

New Zealand relief, but does propose to replace the phrase “tangata 

whenua” with “Ngai Tahu”.  

20. Ngāi Tahu Property Limited’s further submission (FS 1375) opposed the 

amendments sought by Heritage New Zealand.  

21. In my view the relief sought by Heritage New Zealand raises the prospect 

of unnecessary resource consents being required in circumstances where 

large sites are involved and the heritage item is remote from where 

earthworks are to occur. The 5m buffer provides adequate protection in my 

opinion, as it “ring fences” any heritage item that may exist on the site.  

22. It is important to remember also that this particular chapter deals with 

natural hazards. While, in this circumstance, the provision is enabling, 

Phase 2 of the Replacement Plan will include a Natural and Cultural 

Heritage proposal in which, for example, I expect to see provisions that 

deal more directly with the protection of heritage items.  

23.  Finally I refer to the proposal of Heritage New Zealand to insert the term 

“archaeological site” into the rule. In my view this is not required, as 

adequate provision and processes are already provided in the Heritage 

New Zealand Pouhere Taonga Act 2014 for the protection of such sites.  

CONCLUSION 

24. In my view the submissions and further submissions of Ngāi Tahu Property 

Limited have been largely addressed through the agreed Planners 

Conferencing Statement. 
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25. I have suggested minor amendments to the wording of permitted activity 

rule 5.9.1 to assist with interpretation and support Ms Carter’s suggested 

amendments to the explanatory text dealing Policy 5.2.7 (included as part 

of the introductory statement to the Chapter).  

26. I have also commented specifically on the submission of Heritage New 

Zealand (submitter 778), in respect to the amendments they sought to rule 

5.8.2.1. In my view the relief sought by Heritage New Zealand cannot be 

supported. 

 

 

_________________ 

Darryl Millar 

20 February 2015 
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ATTACHMENT A 

Chapter 1, Clause 10.3 

 

10.3 How to use the District Plan 
 

To determine if an activity is provided for by the Plan, or is provided for in a certain area, users of the 

Plan should take the following steps: 

 

Step 1 - Check the zone that applies 

Check the planning maps to locate the property and determine its zoning. 

 

Step 2 - Confirm if any notation, overlay or designation applies 

Use the planning maps to confirm whether the property has any special feature or designation on it. 

 

Step 3 – Confirm the activity status 

 

a. Go to the relevant chapters for the zone that the property is located in. Check for any 

special feature or designation that applies and for any general rules that apply. 

b. Check the Activity Status Table and the Built Form Standards for the activity you wish to 

undertake. Every activity will be indicated as being either a permitted, restricted 

discretionary, discretionary, non-complying or prohibited activity. 

c. Read the Activity Specific Standards and the Built Form Standards that apply to your 

activity. 

d. Determine the activity class. 

e. If your activity is permitted you can proceed without obtaining resource consent. 

 

Step 4 – Apply for resource consent 

 

a. If your activity is classified as restricted discretionary, discretionary, or non-complying you 

will need to apply to the Council for a resource consent. 

b. If your activity is classified as restricted discretionary or discretionary the Plan provides 

guidance on the matters of discretion that the Council will apply in its consideration of the 

resource consent application. Consideration is also given to the Plan’s objectives and 

policies. 

c. Applications for resource consents must be made in writing to the Council. Application 

forms, and information brochures detailing the information that must accompany an 

application, are available from Council offices or online at the Council’s website. Fees are 

payable. 

 

 


