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INTRODUCTION  

 

Qualifications and experience 

1. My full name is Jason Christopher Jones. 

2. I confirm that my qualifications and experience are as set out in my 

Evidence in Chief on the Strategic Directions proposal dated 25 November 

2014 (also for Ngāi Tahu Property Limited [NTP]). 

3. In preparing my evidence I have reviewed: 

(a) Decision 1, Strategic Directions and Strategic Outcomes (and 

relevant definitions) 26 February 2015, Independent Hearings 

Panel – Christchurch Replacement District Plan; and 

(b) The evidence in chief of the Council’s witnesses Andrew Long, 

Chris Gregory, Bridget O’Brien, and Robert Brian Norton (dated 21 

May 2015).  

4. I attended Mediation Sessions 1-3 in respect of the Chapter 8 Proposal 

held on 26 May 2015. 

5. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and I agree 

to comply with it. My qualifications as an expert are set out above. I confirm 

that the issues addressed in this statement of evidence are within my area 

of expertise. I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed. 

 

SCOPE OF EVIDENCE 

6. My evidence relates to Chapter 8 of the proposed Christchurch 

Replacement District Plan (the PRP) and is organised as follows: 

(a) Areas of Agreement – this section of my evidence touches briefly 

on the submission points from NTP that have been agreed by the 

Council in evidence or via mediation; and 
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(b) Matters which remain in contention – this section focuses on activity 

status for subdivision;  

7. Where relevant, I have made reference to the views expressed by the 

other witnesses for the Council as highlighted above.  I also refer to my 

evidence on Proposal 14, and to the mediation sessions I attended for 

NTP. 

 

EXECUTIVE SUMMARY  

8. NTP’s submission on Proposal 8 included eight specific submission points 

in addition to submissions on related provisions in Proposal 14.  The 

majority of these submission points have been addressed in the amended 

provisions proposed by Mr Long in evidence, and some further areas of 

agreement were established via mediation. 

9. The main issue that remains in contention between NTP and the Council 

relates to the ‘entry’ activity status for subdivision.  This matter has been 

addressed in NTP’s evidence on Proposal 14 as it relates to greenfield 

subdivisions subject to outline development plans. 

10. For areas where outline development plans are not required, the Council 

has proposed that the entry status for subdivision be restricted 

discretionary, in part as a method to ensure that intensification does not 

exacerbate existing network infrastructure capacity issues in the post-

earthquake environment. 

11. My evidence considers alternatives to this approach which seek to better 

identify the scale and significance of those constraints and to enable 

subdivision of land not subject to those constraints to proceed as a 

controlled activity. 

12. Additional amendments to the structure of the Chapter 8 rule framework 

are proposed to implement the Proposal 3 Objectives arising from the 

Panel’s Decision earlier this year.   
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AREAS OF AGREEMENT 

13. NTP’s submission on Stage 1 of the PRP included eight1 specific 

submissions points on Proposal 8. Additionally, the submission sought 

specific relief on related matters in Proposal 14, including on medium 

density housing standards2 and the proposed New Neighbourhood Zone 

(NNZ)3. 

14. In his evidence in chief, Council’s Planner, Mr Long, has recommended 

that many of those submissions by NTP be accepted or accepted in part.  

He has also proposed a number of amendments to the policies and rules 

that NTP submitted on, including: 

(a) a minor drafting amendment to Policy 8.1.1.3; 

(b) inclusion of the phrase ‘where appropriate’ in clause a. of Policy 

8.1.2.7 to clarify the relationship between subdivision and provision 

of public open space; 

(c) amendment to Policy 8.1.2.8, clarifying that net density targets for 

greenfields and intensification areas are minimums; 

(d) deletion of Policy 8.1.3.9; 

(e) inclusion of the phrase ‘as far as practicable’ to Policy 8.1.3.10 to 

clarify the extent to which new network infrastructure needs to be 

designed, located and constructed to minimise damage from 

seismic events; and 

(f) deletion of Rule 8.2.3.3, which (as notified) classified subdivisions 

as non-complying activities where not in accordance with a 

corresponding ODP. 

15. I signal my agreement with Mr Long’s recommendations in the above 

respects. 

16. I also refer to the additional areas of agreement summarised in the 

Mediation Report dated 5 June 20154 in relation to Sessions 2 and 3.  

                                                
1
 See submission points 33-40 

2
 See submission point 61 

3
 See submission point 62 

4
 Note – the Mediation Report is dated both 4 June and 5 June at places.   
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There are two matters arising from that exchange which relate to NTP’s 

submission that I wish to briefly comment on.  Those matters are: 

(a) the proposed policy guidance on ODPs; and  

(b) the amendments to the residential net site area provisions for 

medium density areas. 

17. Turning firstly to the ODP policy5, I signal my support for this provision.  In 

my view, it codifies RPS Policy 6.3.3 appropriately into the PRP context, 

and provides useful guidance on the format that ODPs should adopt. In this 

latter respect, I consider two layer diagrams and a corresponding narrative 

would enable an appropriate level of detail to be provided to ensure the 

RPS is implemented.   

18. I also support the policy replacing notified Policy 8.1.2.9 (which NTP 

sought to be amended in its submission). In my view, Policy 8.1.2.9 as 

notified would have been difficult to apply by decision-makers considering 

any future application which is deemed to be ‘not in accordance with’ an 

ODP.   

19. Such an application could, by its very nature, be considered contrary to the 

Policy’s aim to “ensure that design and layout…gives effect to the overall 

pattern of development shown in…Outline Development Plans…” 

irrespective of whether the resulting development outcome is better (or at 

least no worse) than the ODP design.  Replacing the policy as proposed 

alleviates this practical issue in my view, and helpfully realigns the focus of 

the policy towards implementation of the RPS. 

20. In respect of the second matter, minimum net site area provisions for 

medium density housing, NTP’s submission simply sought to clarify 

some ambiguity created by the relationship between the restricted 

discretionary activity standard for minimum allotment size (8.3.1.1, Table 1) 

and the corresponding land use control for minimum site density, 

14.3.3.17.  This matter has been addressed in the mediation report, and I 

signal my support for the proposed amendment to Table 1 attached to that 

report (as Attachment A).  

 

                                                
5
 See mediation report, Attachment A, Policy 8.1.2.10 
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ACTIVITY STATUS FOR SUBDIVISION 

21. NTP’s submission6 also sought that the entry status for subdivision revert 

to controlled as per the Operative City Plan.  I understand from reading the 

evidence of Mr Long, Mr Gregory, Ms O’Brien and Mr Norton that the 

Council prefers restricted discretionary status for several reasons; however 

the key issues in my understanding appear to relate to (in summary): 

(a) for greenfield areas subject to ODPs, the notified ODPs do not 

specifically address servicing capacity issues to the extent required 

to support controlled status; 

(b) concern that there are significant network infrastructure capacity 

constraints that exist (or may exist) in parts of the city that could 

warrant the declining of consent for intensification, or at least create 

difficulties with the inability to modify/decline a controlled activity 

application; and 

(c) related to (b) above, a need to require prescriptive standards for 

controlled activities (that would not otherwise be required for 

restricted discretionary activities).  

22. Addressing these in turn, I firstly refer to my evidence on Proposal 14 

which comprehensively addressed my view on the activity status for 

subdivision in accordance with ODPs. I will not repeat that evidence 

here other than to note my finding that ODPs which are designed to 

implement RPS Policy 6.3.3 should enable controlled activity status to be 

the entry status for subdivision. I also note the agreement of the Council’s 

witnesses at the Chapter 14 Hearing (Messrs Blair7, McIndoe8 and 

MacLeod9) that controlled activity status is appropriate where sufficient 

detail is expressed in ODPs.  

23. I also amplify the view I expressed to the Panel during the Chapter 14 

hearing10 that the notified versions of the ODPs in Stage 1 should be 

subject to some amendments to better align with the expectations of the 

RPS.  As noted in the previous section of my evidence above, establishing 

some policy guidance about the content and format of ODPs will ensure 

                                                
6
 See submission point 39 

7
 Second Rebuttal Statement of Adam Scott Blair (27 March 2015), p.6, para. 2.11 

8
 Proposal 14 Transcript, page 89 

9
 Proposal 14 Transcript, page 202 

10
 Proposal 14 Transcript, page 561 



7 

NGA72191 4362494.1  

that all future ODPs are designed in a consistent manner that addresses 

the network capacity (and other) issues expected to be addressed by 

Policy 6.3.3.  

24. Of particular relevance to the matters addressed by Mr Gregory, Ms 

O’Brien and Mr Norton, this approach will enable (prior to subdivision 

stage) an understanding of: 

(a) the total land required for treatment and retention of stormwater11;  

(b) the infrastructure required to service the development (including an 

understanding of when it will be required and how it will be 

funded)12; and 

(c) how new infrastructure will connect to, and integrate with, existing 

networks in the vicinity13. 

25. Provided that future greenfield subdivisions are in accordance with those14 

outcomes shown and/or described on an ODP, again I consider controlled 

activity status to be appropriate for such proposals. 

26. With respect to the Council’s concern about network infrastructure 

capacity constraints, I firstly acknowledge and accept the evidence of 

Council’s witnesses that there are areas in the City in which there is 

presently a lack of capacity in existing networks to support further 

intensification.   Where those conditions exist, I agree that bespoke design 

responses may be required or a proposal may need to be declined. 

27. For the remaining areas of the City where capacity is available, and where 

they are not locations where a more ‘hands-on’ approach may be 

appropriate to manage effects on (for example) matters of national or 

regional importance, I support the use of controlled activity as the entry 

status for subdivision.  

28. Implicit in this approach is the need to understand as clearly as possible 

where capacity constraints exist.  The Council has proposed a restricted 

discretionary process which provides ‘teeth’ to decline or modify an 

application if it is identified through the application process that capacity 

                                                
11

 RPS Policy 6.3.3(3)(f) 
12

 RPS Policy 6.3.3(6) 
13

 RPS Policy 6.3.3(3)(a) 
14

 And all other outcomes anticipated under RPS Policy 6.3.3 
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does not exist and/or cannot be accommodated by a site-specific 

response.  I do not prefer this approach as I understand there are many 

parts of the City which are able to be identified as constraint-free, and it is 

therefore inefficient to require a discretionary consent process for 

subdivision of those areas when the servicing issues are known and can 

be managed through conditions of consent.  In my view, this approach is 

not consistent with the aims of fostering investment certainty or minimising 

transaction costs as set out in Objectives 3.3.1 and 3.3.2 of the PRP15. 

29. As noted in the mediation report16, an alternative to the restricted 

discretionary approach for all subdivision would be to actively map 

constraints areas across the City, based on data available.  I understand 

the Council is currently undertaking such an exercise, but it is unknown 

how long this will take to complete.   

30. Assuming the mapping of constraints areas is feasible, an overlay could be 

used on the planning maps which corresponds with a rule in Proposal 8 

requiring a discretionary consent regime for subdivision in areas with 

recognised constraints (similar to the Riccarton Interceptor Overlay area 

shown on the Stage 1 Planning maps). Subdivision in areas where the 

constraints overlay17 does not apply should, in turn, be controlled - subject 

to appropriate standards. 

31. This would be my preferred approach, provided that it can be implemented 

in a timely manner.  It would provide certainty to landowners in areas that 

are constraint-free that their sites can be intensified to the extent 

anticipated under the applicable zone, provided that the specified 

standards are met.  For parties within identified constraints areas, they 

would be aware of the constraints prior to embarking upon the subdivision 

process and could weigh development options based on that knowledge. 

To this same end, I do not share Ms O’Brien’s view18 that landowners 

should not expect that if their property is zoned for a particular density, 

then the Council water and wastewater network can accommodate that 

density and connection to Council's water and wastewater network.     

                                                
15

 Per the Panel’s Decision on the Chapter 3 Proposal  
16

 Mediation Report, first para on page 2. 
17

 Or other special area controls such as the electricity transmission subdivision corridor  
18

 Evidence of Bridget O’Brien, p.8, para 4.11. 
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32. Yet another approach is to design a controlled activity standard that 

requires applicants to demonstrate that capacity is available.  This 

approach is used for the Prestons Living G Zone19 in respect of wastewater 

and drinking water provision. It is also used in other RMA Plans in New 

Zealand, including the Tauranga City Plan20, which contains the following 

standards for servicing (condensed for legibility): 

Stormwater 

Each stormwater management system shall be designed and constructed to 
ensure…the  upstream  catchment  is  provided  for  and  the  downstream  
receiving  network  has  the capacity to cater for the design scenario… 

Wastewater 

Each wastewater management system shall be designed and constructed to 
ensure…the upstream  catchment  is  provided  for  and  the  downstream  
receiving  network  has the capacity and capability to cater for the design 
scenario… 

Water Supply 

Each water supply system shall be designed and constructed to ensure…the 
subdivision/development supply requirement is provided for and the adjoining 
network has the  capacity  to  cater  for  that  supply  requirement  and  the  
adjoining development  supply requirements 

 

33. In my view, this third approach is also appropriate for the PRP, though 

again, my preferred method would be for the constraints mapping exercise 

to be undertaken (if feasible). 

34. Irrespective of whether a controlled or restricted discretionary regime is 

ultimately preferred, I believe that the PRP needs to better identify the 

City’s capacity issues in the policy framework.  While Mr Long’s proposed 

amendment to Policy 8.1.3.1 goes some way to achieving this, one 

outcome that appears to be missing is the acknowledgement that areas 

with constraints need to be identified.   

35. The final matter I address here relates to Mr Long’s view21 that in order for 

controlled activity subdivision to be supportable, then prescriptive and 

detailed standards are required.  As an example of this, his evidence 

contains recommended controlled activity standards22 to be applied for 

                                                
19

 Operative City Plan, Volume 3, Part 14, Standard 24.3.4  
20

 Tauranga City Plan, Appendix 12B – 12D  
21

 Evidence of Andrew Long, p. 18, para 7.3(c) 
22

 Evidence of Andrew Long, Attachment A 
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subdivision in the NNZ, including a number of site specific standards for 

various NNZ areas considered under Stage 1.  

36. In my view, the standards for controlled activities need not be as detailed 

or prescriptive as set out in Mr Long’s evidence.  Moreover, I believe there 

are opportunities to improve the clarity and legibility of the overall rule 

framework, including through the inclusion of a new controlled activity rule.  

37. I was tasked by the parties present at Mediation Session 1 with drafting 

such a rule framework (with collaborative assistance from Mr Chrystal).  

The resulting version of Proposal 8 was appended to the mediation report 

as Attachment B. I have not re-attached those provisions to my evidence; 

however, I note that I support the general approach therein, including the 

new controlled activity rule and the modifications to the chapter structure.   

38. Though some explanations for the various amendments have already been 

provided in the margin comments of the annotated chapter, I note here my 

reasons for supporting some of the amendments in particular: 

(a) Inclusion of a capacity standard – in line with the discussion 

above about capacity constraints, a draft amendment to the activity 

standards under Clause 8.3.1.4 (C3) has been proposed.  I support 

this change in principle, but note that it could also be relocated 

under the General Standard for C1-C6 Clause to apply for all 

networks (not just wastewater as currently proposed).    

(b) Relocation of the Infrastructure Design Standard (“IDS”) 

clause as an activity standard for subdivision.  In its notified 

location under Clause 8.2.2.2, it is unclear whether this provision is 

a note or a rule – and if it is a rule, what the default status is for any 

application which does not meet the terms. In my experience, it is 

common for District Plans to refer to development codes of practice 

as a standard for subdivision, and reference to the IDS would 

further reduce the need to spell out additional standards for 

infrastructure components that are otherwise addressed by the IDS. 

I surmise that Mr Long supports this approach in principle given that 

his Revised Version includes controlled activity standards23 

requiring infrastructure design in accordance with the IDS.  I am 

                                                
23

 See for example, standard 3 under Clauses C2 and C3 under proposed Rule 8.3.4.A, Evidence of Andrew 
Long, Attachment A 
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also aware that adherence to the Council’s IDS is generally applied 

by the Council as a condition of subdivision consent. Along with 

relocating this clause, some minor drafting changes might also 

improve clarity.  

(c) Reduction in the number of “rules.”  The Council’s version of the 

provisions includes multiple rules, which all presumably require 

separate resource consents to be obtained when an application is 

made.  The mediation version of the provisions converts those 

multiple standalone rules (for example, ‘Allotment Size and 

Dimension’, ‘Property Access, etc) in to standards under a single 

rule relating to subdivision.  Under this approach, only one consent 

is required under the subdivision rules. 

(d) Collation and collapsing of assessment matters. All assessment 

matters have been extracted from their notified locations under 

each rule and relocated to the end of the chapter in a standalone 

section.  Some effort was made to reduce duplication, though there 

is merit in considering further edits to the assessment matters.  

Some guidance notes might also assist as to the applicability of the 

matters under the respective rules triggered. 

39. I also note that a number of provisions have been ‘ring-fenced’ on the 

mediation version of the provisions for various reasons.  For example, it 

was identified that some provisions (like 8.2.1.1) have been recently 

amended through other Decisions of the Panel or are planned to be 

addressed through subsequent hearing processes (such as Clause 8.3.7, 

relating to land containing natural springs), and it was considered best to 

simply note those provisions may need to be changed if the structure of the 

chapter is amended.     

 

CONCLUSIONS 

40. While the majority of matters raised in NTP’s submission on Proposal 8 

have been addressed in Mr Long’s proposed amendments, I consider that 

further amendments should be made to the chapter to improve clarity and 

to provide for controlled activity subdivision where infrastructure capacity is 
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available to service the scale of intensification anticipated by underlying 

zoning and where appropriate standards are met. 

41. In my view, the version of the rule framework in Attachment B of the 

mediation report provides one option for this approach to be implemented, 

though there is scope to adopt variations on this approach and/or to make 

some further structural changes to the Proposal. 

 

 

Jason Christopher Jones  

8 June 2015 

 

 


