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NOTICE OF OPPOSITION IN RELATION TO CCC APPLICATION TO 

CALL EVIDENCE 

 

To:  the Secretariat of the Independent Hearings Panel;  

And to: the Christchurch City Council 

 

1 Christchurch International Airport Limited (CIAL) seeks to oppose 

the application Christchurch City Council (CCC) (made by way of 

memorandum of counsel) to call evidence in relation to: 

The extension sought to the Christchurch International Airport 

Limited's designation. In particular, the Council proposes that its 

evidence will provide the Panel with information in relation to the 

Council's current proposed runway protection area rules to be 

included in the pRDP, and clarify the Council's position in relation to 

the "airport purpose" of the designation. 

2 The application is opposed on the grounds that: 

2.1 Following notification, CCC’s rights are limited to those of a 

submitter, with clause 14(2) of the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014 (the 

Order) having ‘transferred’ all rights which might apply under 

section 171 to the Independent Hearing Panel.  This is not (as 

appears to be acknowledged by CCC) a standard hearing 

process, with the further requirements of the Order including, 

for example,: 

(a) the Independent Hearing Panel making a “decision”, 

rather than a recommendation; and   

(b) only limited rights of appeal (on points of law only). 

However, the fact this is ‘not a standard hearing process’ 

does not provide grounds for departing from the process 

explicitly provided for in the Order.   

2.2 CCC is not a submitter on the CIAL designation (and therefore 

has no rights in respect in the CIAL designation hearing 

process).  The information noted by CCC (information on 

‘airport purposes’ and an outline of the REPA rules) is unlikely 

to assist in the decision making process: 

(a) the term “airport purposes” is consistent with CIAL’s 

existing designation that is sought to be ‘rolled-over’ as 

a part of the District Plan review.  In the relative 

absence of submissions, there appears to be no 
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reasonable ground(s) upon which the purpose can be 

revisited as a part of the roll-over; and 

(b) the draft rules relating to the REPA are unlikely to 

provide assistance in terms of the roll-over process.  

The REPA rules are yet to be notified and will be 

determined as part of the ‘stage 2’ process.  

Knowledge of the REPA rules will not influence the roll-

over of the CIAL designation given the terms of the 

designation (‘with modification’) sought, 

2.3 There are only a very limited number of submitters on the 

CIAL designation (and it appears very limited or no 

submitters raising direct issue with the existing CIAL 

designation).  Clause 14 of the Order provides express 

directions to the Independent Hearing Panel to in effect 

‘automatically’ roll-over a designation (or, it is submitted, 

parts of a designation, where no modification is sought): 

… 

(3) In making a decision on an existing designation or 

heritage order that is included in a proposal without 

modification, and on which no submissions are received, the 

hearings panel— 

(a)  must confirm the designation or heritage order; but 

(b)  must not alter, or impose new conditions on, the 

designation or heritage order. 

… 

To the extent that the existing CIAL designation is being 

rolled over (in the general absence of submissions), clause 

14(3) appears to apply and the ‘grant’ of rights to CCC to call 

evidence (requiring the Independent Hearing Panel to 

consider and determine that evidence) appears to be directly 

contrary to the position under the Order;1  

2.4 As is apparent from the above, designations are processed on 

a different basis under the Order (and the wider Act) – the 

fact that the Independent Hearing Panel has required the 

evidence from Requiring Authorities (such as CIAL) prior to 

that of other submitters (including CCC – although not in the 

case of the CIAL designation) is consistent with the different 

process applying to designations.  It is also reflective of the 

fact that a Council has a reduced role in respect of the 

designation process – here it is the Requiring Authorities that 

                                            
1 In the case of the CIAL designation, the extent of modification is limited to the 
addition of further land (with no changes being sought to the balance of the existing 
designation). 
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are supporting the respective designations in the plan and not 

the CCC.  There is no need or expectation re CCC appearing 

‘in support’ of the designation aspects of the plan; and 

2.5 All of CIAL’s evidence has been prepared on the basis of there 

being a general absence of submitters and no evidence being 

called by CCC.  Although it is accepted CIAL is yet to see the 

CCC evidence, it appears likely that prejudice will arise – 

especially given the tight timeframes between now and the 

hearing.  At no time, post notification of the plan (and the 

provision of roll-over notices) has CCC approached CIAL with 

regard to the evidence now proposed – that again appears to 

be consistent with the much more limited role of CCC in 

respect of the designation roll-over(s). 

3 On the above basis, CIAL seeks a direction that: 

3.1 CCC be prevented (as a non-submitter) from calling evidence 

in relation to the CIAL designation; or 

3.2 in the alternative, CIAL seeks a direction that the Hearing 

Panel not receive the evidence but instead only receive a 

copy of the draft REPA rules. 

4 In respect of the alternative direction sought, information on the 

meaning of ‘airport purposes’ appears to provide no assistance for 

the reasons set out. 

5 If, contrary to the direction(s) sought by CIAL, CCC is afforded the 

opportunity to provide evidence, CIAL seeks that leave be reserved 

for any party to apply for further time within which to provide its 

evidence in reply. 

Dated   28 January 2015 

 

      
_______________________ 

Jo Appleyard / Ben Williams 

Counsel for Christchurch International  

Airport Limited 


