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OPENING LEGAL SUBMISSIONS ON BEHALF CHRISTCHURCH 
INTERNATIONAL AIRPORT LIMITED, LYTTELTON PORT COMPANY 
LIMITED, AND WATERLOO PARK LIMITED 

INTRODUCTION 

1 These legal submissions are provided on behalf of:  

1.1 Christchurch International Airport Limited- submitter #863 
and further submitter #1359 (CIAL); 

1.2 Lyttelton Port Company Limited - submitter #915 and further 
submitter #1444 (LPC); and  

1.3 Waterloo Park Limited – submitter #920 and further 
submitter #1277 (Waterloo).  

(the Parties) 

2 CIAL, LPC and Waterloo are jointly calling evidence from Mr Dean 
Chrystal – on planning matters.   

3 LPC and CIAL are jointly calling evidence from Ms Ann-Marie Head 
on matters relating to transport engineering.  

4 There has been a high level of collaboration and agreement reached 
with regards to the contents of the transport proposal.  CIAL, LPC 
and Waterloo are now generally supportive of this proposal, as 
submitted in Attachment B to the Joint Memorandum dated 26 June 
2015, subject to some discrete areas of disagreement.  

5 CIAL, LPC and Waterloo participated in mediation and supported the 
“submitters’ version” of the high trip generator provisions 
(Attachment B to the Mediation Report).   

The Port and Airport as Key Transport Hubs 
6 The Port and Airport are significant, strategic transport hubs and 

form a vital part of the transport system in Christchurch and the 
broader Canterbury Region. It is important that the Objectives and 
Policies of the transport chapter provide for recognition of this key 
role.  

7 This significance is recognised in the Canterbury Regional Policy 
Statement (RPS) in various provisions.   

8 RPS Issue 5.1.4 states,1 in the explanation: 

                                            
1  This is an ‘entire region’ issue, applying to Greater Christchurch as well as the 

Canterbury region.  
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The transport system is a significant regional resource providing for the 
movement of people, goods, services and resources. Integration of land 
use and transport is crucial for all communities and to promote the social, 
cultural and economic benefits that derive from the use and development 
of the transport system. People and freight need to be linked into efficient 
regional and national transport networks. Specifically they need effective 
and efficient access to ports and airports as part of the transport network, 
and to services in cities and towns. 

 
9 RPS Issue 6.1.3 provides for transport effectiveness, by 

acknowledging that land use and development in inappropriate 
locations can adversely affect the efficient use, development and 
recovery of transport infrastructure.  The explanation to this issue 
specifically states that: 

Helping ensure environmental sustainability from a transport perspective 
means that existing key transport hubs such as airports and ports must be 
safeguarded. 

10 RPS Objective 6.2.4 and Policies 6.3.4 and 5.3.7 are relevant in 
providing policy direction on transport matters.   

11 It is important that the transport chapter provides adequate 
recognition for key transport hubs as well as transport routes. Both 
of these components are parts of the overall transport system.  

12 Strategic Directions objectives 3.3.7 and 3.3.12 seek to provide for 
well-integrated development and infrastructure and to provide for 
the benefits of infrastructure while seeking to avoid adverse effects 
from incompatible activities.  

OBJECTIVES AND POLICIES 

13 CIAL, Waterloo and LPC sought amendment to Objective 1 to insert 
greater recognition for the strategic need to provide safe and 
efficient transport linkages between the various key strategic 
transport nodes.  The relief these Parties seek was amended 
through paragraph [82] of Mr Chrystal’s evidence.   

14 For the same reasons as outlined above in relation to Objective 1, 
LPC and CIAL sought an additional policy addressing the effects 
from the strategic transport network whilst recognising the national 
and regional scale and economic importance of the network.  This 
policy has now been incorporated into the proposal as 7.1.1.9 Policy 
9 and is strongly supported by CIAL and LPC.  

15 Finally, the Parties sought amendment to 7.1.1.2 Policy 2, relating 
to high trip generating (HTG) activities.  This policy establishes the 
framework against which HTG activities are to be assessed.  The 
relief sought is discussed by Mr Chrystal in his paragraphs [27] to 
[39].   Since preparation of evidence, parties have worked together 
to continue to reach a compromise solution with respect to the HTG 
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provisions.  Policy 2 as drafted in the version of the proposal 
attached to the joint memorandum 26 June 2015 is now supported 
by the Parties, apart from the reference in clause g to “over-supply” 
of parking. 

16 CIAL, LPC and Waterloo do not support a policy which seeks to avoid 
an “under-supply or over-supply” of car parking.  While it is 
important that land for car parking is used efficiently, what is likely 
to constitute an ‘over-supply’ or ‘under-supply’ in respect of one 
area or activity may differ from what may be an ‘over-supply’ in 
respect of a different area or activity.  In addition, as land use 
changes over time, so will the adequacy of supply.  The ‘perfect’ 
provision of car parking for the development as anticipated and 
presently exists now may not always be ‘perfect’.   

17 In addition, areas on the periphery of the city, such as the City 
Depot, Airport, and Waterloo Business Park are accessed 
predominantly by car.  It is important that adequate car parking is 
therefore available at these locations.  In many instances, 
availability of parking is an important consideration for potential 
tenants and businesses which choose to locate in new developments 
in areas near the Airport or in business parks such as Waterloo.  The 
Port and Airport employ large numbers of people and it is also 
important that appropriate supply of parking is provided for 
employees at these locations.   

18 The Parties are concerned that the situation may arise in which the 
City as a whole is considered to be oversupplied with parking, but a 
particular area in which a new development is proposed may not be.  
This policy as drafted would not allow for this situation to be 
accounted for.  Parking should still be provided for a new 
development at the levels necessary to properly service that 
development and provide for the needs of future tenants and 
building owners.  Mr Chrystal will address this issue further in his 
evidence.  

MINIMUM PARKING REQUIREMENTS 

19 A major remaining area of disagreement between the submitters 
(including CIAL, LPC and Waterloo) and the Council and Crown is 
whether or not HTG activities should be subject to minimum car 
parking requirements.  As the provisions are currently drafted, HTG 
activities are exempt from these provisions.  

20 Mr Fuller’s evidence is that minimum parking requirements should 
also apply to HTG activities.2 The rules as currently drafted provide 
no certainty for plan users or developers as to the parking provision 

                                            
2  Evidence of Jeremy Fuller, paragraph [3.2], and [4.19], supported by Ann-Marie 

Head in her evidence at paragraph [32]. 
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that the Council will consider necessary under matter of assessment 
4 (7.3.19 High Trip Generators).  This complex list of factors to be 
considered gives no indication to a plan user as to how many car 
parks would be considered sufficient and so creates difficulties when 
preparing applications and planning development.  The Parties 
would prefer that there was certainty provided in the form of 
minimum car parking requirements.  This can be set at an 
appropriate level to avoid over-supply of car parking, particularly in 
conjunction with parking reduction factors.   

21 CIAL, Waterloo and LPC wish to emphasise the high levels of 
agreement between the experts on this issue. Only Mr Roberts 
considers that HTG activities should be exempt from the minimum 
car parking requirements in rule 7.2.3.1.3  

HIGH TRIP GENERATING ACTIVITIES 

22 CIAL, LPC and Waterloo participated in mediation and supported the 
“submitters’ version” of the high trip generator provisions 
(Attachment B to the Mediation Report).  The Parties are, however, 
supportive of the revised version as attached to the 26 June joint 
memorandum, subject to some discrete areas of remaining 
disagreement.  These areas of disagreement are discussed below 
and by Mr Chrystal and Ms Head, as well as by other transport 
experts in their evidence.  

23 The Parties understand that there is now agreement among the 
transport experts as to the appropriate threshold triggers for each 
activity to qualify for consideration as an HTG activity and then for 
qualification for a basic or full integrated transport assessment 
(ITA).4  These thresholds are supported.  

Activity Status for ‘in zone’ HTGs requiring basic ITA 
24 CIAL, LPC and Waterloo support controlled activity status for those 

HTG activities which are developments that are permitted within the 
zone in which they are located and which trigger only a basic ITA.  
The effects of such activities on the transport network will be 
generally minor.  This is discussed in detail in paragraphs [52] to 
[57] of Mr Chrystal’s evidence.  

25 The Council has noted that it wishes to retain the ability to decline a 
resource consent application if it has concerns regarding safety.  
The Council correctly notes that it cannot place conditions on an 
application which negate the application itself.5  However, the 

                                            
3  Expert Conferencing Statement, Integrated Transport Assessments, 18 May and 

21 May 2015, at [4.2].   
4  Expert Conferencing Statement, Integrated Transport Assessments, 18 May and 3 

June 2015, at [3.1].  
5  Taranaki Regional Council v Willan EnvC Wellington W150/96, 23 October 1996; 

Ravensdown Growing Media Ltd vSouthland Regional Council EnvC Christchurch 
C194/00, 5 December 2000. 
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controlled activity framework does allow a consent authority to 
modify an application using a condition, provided that: 

25.1 the condition relates to a matter over which control has been 
reserved; 6 and 

25.2 the condition does not negate the consent.7  

26 LPC, CIAL and Waterloo submit that imposing conditions relating to 
safety which modify an application for a controlled activity would be 
possible as long as control is expressly reserved over matters 
relating to safety.  This status would only extend to activities which 
were already anticipated within the relevant zone, and which, 
although requiring an ITA, generate relatively lower levels of traffic.  
LPC, CIAL and Waterloo submit that this lower activity status would 
better give effect to the Minister’s Statement of Expectations, which 
anticipates less reliance on resource consent processes.  

Notification 
27 For activities that are permitted in the zone in which they are 

proposed, CIAL, LPC and Waterloo support a non-notification / no 
written approval approach.  This is discussed in the evidence of Mr 
Chrystal at paragraphs [58] to [61].    

Provision for public and active transport 
28 The Parties acknowledge that the RPS Objective 6.2.4, Policy 6.3.2 

and Policy 6.3.4 provide for the promotion of the use of active and 
public transport modes.  The Parties agree that this is an important 
goal.  It has been taken through into the 7.3.19 matters of 
assessment (matter 2 in the “submitters’ version”, matter 3 in the 
26 June version).  In the “submitters’ version” of the HTG 
provisions, this reads: 

Whether the design and layout of the proposed activity maximises 
opportunities, where practicable, for travel by non-car modes… 

29 However, in the version of the proposal attached to the joint 
memorandum dated 26 June 2015, this matter of assessment 
reads: 

Whether the design and layout of the proposed activity reduces the need 
to travel by private vehicles and encourages public and active transport 
use… 

                                            
6  Section 104A(b) Resource Management Act 1991 allows conditions to be imposed 

on a consent for those matters over which control has been reserved in national 
standards or other regulations, or in a plan or proposed plan.   

7  See, for example, Aqua King Ltd v Marlborough District Council (1998) 4 ELRNZ 
385, at [29]-[35].  
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30 As noted by Ms Head,8 it will not always be appropriate or 
achievable for all activities, no matter where they are located, to be 
accessible by public and active transport modes. The Port and 
Airport, due to their location on the fringe of the city and the focus 
on the movement of freight as well as people at these locations, 
have naturally lower accessibility to alternative transport modes.  
This assessment matter needs to ensure that consideration is given 
to the receiving environment of the particular HTG activity.  
Encouraging public and active transport may not always be 
practicable or possible.  CIAL, LPC and Waterloo therefore support 
the wording of this matter of assessment as suggested in the 
submitters’ version, and oppose the wording proposed in the 26 
June version of the transport proposal.   

Assessment of network effects 
31 The Parties do not support the Council’s position regarding 

assessment of effects on the transport network outlined at 
paragraph [3.25] of the Council’s opening legal submissions.  A case 
by case assessment to determine the appropriate area of the 
network to assess does not provide certainty for plan users.  The 
reasons for supporting this approach are outlined in Mr Metherell’s 
evidence at paragraph [38]-[41] and are supported by Ms Head.9  

Specific Purposes (Lyttelton Port) Zone 
32 LPC sought exclusion from the requirements of the HTG provisions 

for development within the Specific Purposes (Lyttelton Port) Zone. 
LPC and the Canterbury Regional Council were jointly directed on 19 
June 2014 by the Minister for Canterbury Earthquake Recovery to 
prepare a Lyttelton Port Recovery Plan. The purpose of the Recovery 
Plan is to provide for the efficient, timely and effective repair, 
rebuild and restoration and enhancement of Lyttelton Port. The 
preliminary draft Lyttelton Port Recovery Plan has been prepared 
and Hearings were held between the 2nd and 12th June 2015. The 
Plan will direct amendments to the Christchurch District Plan. The 
amendments include a set of transport provisions that will apply to 
the Specific Purpose (Lyttelton Port) Zone which include parking and 
high trip generation. 

CONCLUSION 

33 There is a significant amount of consensus between all parties as to 
the appropriate wording of the transport proposal, however some 
outstanding issues do remain, largely with regards to the HTG 
provisions.  The group of submitters who proposed the “submitters’ 
version” of the HTG provisions have worked hard to reach 
consensus. The submitters’ version is also supported by a large 

                                            
8  Paragraph [26].  
9  Statement of Evidence of Ann-Marie Head, paragraph [36].  
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number of experts.  This version of the HTG provisions is still 
strongly supported by CIAL, LPC and Waterloo and is the preferred 
relief.   

34 Outside of the HTG provisions, CIAL, LPC and Waterloo generally 
support the version of the Transport proposal attached to the joint 
memorandum dated 26 June 2015.  

35 CIAL, LPC and Waterloo therefore seek that the Panel accepts the 
relief sought as outlined in submissions and amended through 
evidence.  

 

 

Dated:         29 June 2015 

 

_______________________________ 
JM Appleyard  
Counsel for Christchurch International Airport Limited, Lyttelton Port 
Company Limited, and Waterloo Park Limited 


