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OPENING LEGAL SUBMISSIONS ON BEHALF OF CHRISTCHURCH 
INTERNATIONAL AIRPORT LIMITED

INTRODUCTION

1 These legal submissions are provided on behalf of Christchurch 
International Airport Limited (CIAL).

2 CIAL is a submitter (#863) and further submitter (#1395) on the 
proposed Christchurch Replacement District Plan (proposed District 
Plan).

3 CIAL lodged submissions and further submissions in relation to the 
Industrial and Commercial chapters of the proposed District Plan 
seeking:

3.1 To avoid noise sensitive activities in these zones where those 
activities fall within the 50dBA Ldn aircraft noise contours; 
and

3.2 The deletion of rules regarding stormwater management and 
bird strike risk (with a preference that these be dealt with as 
a single rule package applying across all zones), or, in the 
alternative, restrictions on bird strike risk activities in the 
Industrial and Commercial zones.  

RELIEF SOUGHT BY CIAL

Noise Sensitive Activities – CIAL’s general stance
4 Various portions of the Commercial and Industrial zones are located 

within the 50dBA Ldn aircraft noise contours.  

5 As outlined in submissions for the Residential chapter, the proposed 
District Plan contains the 50dBA Ldn aircraft noise contour.  This line 
denotes the projected future noise levels which will be produced by 
planes landing and taking off from the Airport and is modelled by 
acoustic engineers to account for future growth in CIAL’s operations 
and subsequent increases in air traffic.  

6 The 50dBA Ldn contour has been used historically is the Outer 
Control Boundary, i.e. the point at which restrictions on 
incompatible land uses are triggered.  This contour line has had a 
presence in a number of planning documents over the years, 
including more recently:

6.1 the Operative City Plan, particularly as a result of the 
Environment Court’s decision in Robinsons Bay Trust;1 

1 Robinsons Bay Trust v Christchurch City Council (Unreported, Environment Court, 
C60/2004, 13 May 2004) Smith J. 
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6.2 Proposed Change 1 to the Regional Policy Statement 1998 
(RPS 1998); 

6.3 Chapters 12A and 22 to the RPS 1998; 

6.4 now, Chapter 6 to the Canterbury Regional Policy Statement 
2013 (CRPS) as introduced through Appendix 1 to the Land 
Use Recovery Plan (LURP); and 

6.5 in addition, Action 37 of the LURP specifically directed CCC to 
amend the City Plan maps to show the updated and 
remodelled 50dBA Ldn contour. 

7 The inclusion of the 50 dBA Ldn contour in the LURP has been the 
subject of recent High Court judicial review proceedings by 
Independent Fisheries Limited.2 Independent Fisheries claimed: 

7.1 the airport noise contours provisions in the LURP were outside 
the scope of the Minister’s Gazette Notice which directed the 
preparation of the LURP; 

7.2 the Minister’s decision to introduce the LURP failed to meet 
the requirements of section 10(2) of the Canterbury 
Earthquake Recovery Act 2011 (CER Act) as it was not 
“reasonably necessary” for earthquake recovery; and 

7.3 the airport noise contour provisions were introduced to the 
LURP without adequate consultation with Independent 
Fisheries and the community. 

8 The High Court rejected all grounds of review.3 

9 These submissions will not otherwise go into the history of the 50 
dBA Ldn contour and its transition through a number of RMA 
planning documents over many years, other than to note that the 
Hearing Panel must act in a manner which is consistent with the 
CRPS which defines “noise sensitive activities” and recognises and 
provides for the 50 dBA Ldn contour as the Outer Control Boundary 
as the point at which land use controls are triggered (subject to 
limited exceptions which do not apply to the Commercial and 
Industrial chapters). 

2 This follows previous judicial review proceedings in relation to Chapter 12A and 
22 to the RPS 1998: Independent Fisheries Ltd v Minister for Canterbury 
Earthquake Recovery [2012] NZHC 1810 and Canterbury Regional Council v 
Independent Fisheries Limited [2012] NZCA 601.

3 Independent Fisheries Limited v The Minister for Canterbury Earthquake Recovery 
& Ors [2014] NZHC 2810.
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10 It has always been CIAL’s position that there are two key types of 
Airport-related effects which justify the use of the 50dBA Ldn 
contour as the point where restrictions on incompatible land use 
should begin: 

10.1 the effect of the Airport on people (amenity): that is, CIAL is 
concerned about the effect of aircraft operations on people). 
This has previously been acknowledged by the Environment 
Court:4 

“[49] ... We accept the clear evidence given to us that noise can 
create impacts on amenity and some people will become highly 
annoyed. We also accept that there would be some benefit to the 
airport in future proofing its operation. That benefit is one that has 
local, regional and national significance.” 

10.2 reverse sensitivity effects: that is, adverse effects on people 
may lead to an increase in the incidence of complaints about 
noise and/or indirect pressure for CIAL to take steps to curb, 
curtail or amend its operations. 

11 Insulation of buildings will not deal with the amenity effect, or the 
reverse sensitivity effect in the area between the 50-55 dBA Ldn 
contours.  In the New Zealand environment people do not wish to 
be constrained from using outdoor amenity areas such as balconies 
and gardens and nor do they wish to keep their doors and windows 
shut.  This is explained further by Mr Day.  To date, the Courts 
have not accepted insulation as the appropriate response to dealing 
with reverse sensitivity and amenity effects within the 50 dBA Ldn 
contour. They have accepted that the appropriate planning response 
is to keep the numbers of people affected by airport noise to a 
minimum and hence limiting the number of people highly annoyed 
by airport noise.

12 Therefore, in summary, it is submitted that restricting noise 
sensitive development and activities within the 50dBA Ldn contour: 

12.1 protects society from the environmental costs of constraints 
on the community;

12.2 provides for the continued safe and efficient operations of the 
Airport; and

12.3 provides for people’s amenity. 

13 Mr Bonis outlines the relevant planning documents and the support 
in those for prevention of noise sensitive activities within the 50dBA 

4 Robinsons Bay Trust v Christchurch City Council (Unreported, Environment Court, 
C60/2004, 13 May 2004) Smith J
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Ldn noise contour.5  Specifically, the CRPS Policy 6.3.5(4) requires 
that noise sensitive activities are avoided within the 50dBA Ldn 
noise contour, as does Strategic Directions Objective 3.3.12(b).  

14 This clear policy direction must be given effect to in the Industrial 
and Commercial chapters of the proposed District Plan. 

Specific Relief for management of noise-sensitive activities in 
the Industrial and Commercial chapters

15 Various noise-sensitive activities occur in commercial and, to a 
lesser extent, industrial zones.  In the proposed District Plan 
Commercial chapter, residential activity is contemplated, as are pre-
schools, spiritual facilities, care facilities, education facilities, health 
care facilities, and guest accommodation.  In the Industrial Chapter, 
pre-schools and some residential development in certain locations is 
contemplated. These land uses are sensitive to noise. 

16 CIAL is therefore supportive of the revised wording of the proposed 
chapters as included in the rebuttal evidence of Mr Stevenson 
which seeks to avoid noise sensitive activities within the 50 dBA Ldn 
contour.6  

16.1 The Commercial chapter includes clear policy recognition and 
rules stating that any noise sensitive activity within the 
50dBA Ldn noise contour is non-complying.   There are also 
requirements for all bedrooms in guest accommodation to be 
designed and constructed to achieve an internal noise 
reduction.  As explained by Mr Bonis, CIAL considers that 
this provides for the relief it sought in its submissions.  

16.2 The Industrial chapter also contains policy recognition for the 
50dBA Ldn contour and a non-complying rule stating that any 
noise sensitive activity within the 50dBA Ldn noise contour is 
non-complying. CIAL similarly supports this.  CIAL also 
supports rule 16.2.2.1 P22 requiring that any residential 
activity in the Industrial General (Waterloo Park) Zone is 
outside the 50dBA Ldn air noise contour.  This is accepted by 
Waterloo Park Limited itself.

17 CIAL seeks that these chapters are approved as currently worded 
and considers that the present wording adequately provides for the 
relief sought in its submissions and further submissions. 

18 The definition of ‘sensitive activities’ in the notified proposed District 
Plan includes: “education activities, but not including flight training 

5 Evidence in Chief of Matthew Bonis on behalf of Christchurch International Airport 
Limited, paragraph [42]-[45]. 
6 Evidence in Chief of Mark Stevenson on behalf of the Christchurch City Council, 
Appendix A and B. 
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or other trade and industry training facilities located on land zoned 
or legally used for commercial or industrial activities”.  CIAL notes 
that there is a discrepancy here between the proposed definition 
and the CRPS definition, which states: “Education activities including 
pre-school places or premises, but not including flight training, trade 
training or other industry related training facilities located within the 
Special Purpose (Airport) Zone in the Christchurch District Plan”.  In 
its submissions, CIAL opposed the broader definition in the proposed 
District Plan. 

19 This issue has been the subject of discussion between various 
relevant parties and Mr Bonis will produce as an exhibit the agreed 
outcome of the definition of ‘sensitive activities’.

Bird strike risk management
20 In its original submissions, CIAL sought the deletion of rules 

regarding stormwater management and bird strike risk (with a 
preference that these be dealt with as a single rule package 
applying across all zones), or, in the alternative, restrictions on bird 
strike risk activities in the Industrial and Commercial zones

21 CIAL is in agreement with Mr Stevenson that the issue of bird 
strike risk management is best dealt with as a phase 2 matter.  

Scope Issues – Memorial Avenue Investments Limited 
(MAIL)

22 MAIL’s stage 1 submission seeks rezoning of the Memorial Avenue 
Business Park site and reference to MAIL land in the Industrial 
chapter policies and rules.  CIAL supports the CCC submissions and 
analysis on this point and notes further that the MAIL plan change 
hearing has been specifically deferred until phase 2 of the proposed 
District Plan process and therefore issues relevant to that plan 
change should not be considered at this hearing.  

CONCLUSION

23 CIAL therefore requests the Hearing Panel accepts the relief sought 
in CIAL’s submission and further submission, including as amended 
through evidence. 
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Dated:         22 May 2015

_______________________________
JM Appleyard / BG Williams
Counsel for Christchurch International Airport Limited


