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SUPPLEMENTARY LEGAL SUBMISSIONS ON BEHALF OF 
CHRISTCHURCH INTERNATIONAL AIRPORT LIMITED

1 These submissions are by way of reply to the submissions for Gary 
Neil McVicar, Erroll Smith and John Booths (submitters 55, 777 and 
798), together referred to here as the Submitters, dated 11 May 
2015. 

2 The Submitters note as a preliminary point that they are of the view 
that Christchurch International Airport Limited (CIAL) is in effect 
seeking a new designation rather than an extension of its existing 
designation with respect to the land in ‘Area B’ to the east of 
Russley Road falling within the Runway End Protection Area (REPA).  

3 CIAL has explained in its opening and closing legal submissions that 
it is rolling over its designation with modification and is not seeking 
a new, second designation.  

4 CIAL also submits that it has provided full and accurate information 
in support of this modification, which is entirely adequate to satisfy 
the relevant information requirements for a modification to an 
existing designation. 

RESPONSE TO ISSUES RAISED BY SUBMITTERS IN REGARDS 
TO THE PANEL’S QUESTIONS

5 CIAL provided answers to the questions posed by the Panel (minute 
of 13 April 2015) in supplementary closing legal submissions dated 
1 May 2015. 

6 CIAL wishes to briefly respond to some issues raised by the 
Submitters.  

Question (c) – what is meant by existing permitted building 
or utility

7 The Submitters seek that reference to ‘Maintenance or repair works 
on any existing building or utility permitted by way of a permitted 
activity rule under the operative City Plan, by resource consent, or 
by existing use rights” be amended to simply just refer to ‘any 
building or structure’.  The Submitters are concerned to ensure that 
the exclusion extends to maintenance or repair of any building or 
utility in existence at the time the plan was notified.  

8 CIAL’s updated proposed wording of the designation purpose makes 
it clear that the exclusion for maintenance and repair extends to any 
building or utility currently in existence (by virtue of existing use 
rights, permitted activity status, or resource consent).  CIAL 
considers that this addresses the Submitters’ concerns.  As there is 
currently no designation over this land, no buildings exist which 
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have been established with the written consent of CIAL.  New 
buildings will be avoided in the future as they are likely to prohibit 
or hinder the safe and efficient operation of the Airport by 
compromising the runway end protection areas.

Question (e) – hazardous substances
9 The Submitters seek that the restriction with regards to the use or 

storage of hazardous substances exceeding the quantities permitted 
for within the underlying zone” be removed from the designation 
purpose entirely.  

10 The Submitters’ basis for this is that the underlying zone provisions 
are not relevant to the designation and that CIAL will have the 
opportunity to become involved with any resource consent process 
for use or storage of hazardous substances that breaches the 
underlying zone rules, and therefore the further restriction imposed 
through the designation is considered to be redundant. 

11 CIAL does not accept that any reference to the storage and use of 
hazardous substances should be removed from the designation 
purpose.  Use and storage of hazardous substances in a REPA area 
has the potential to create a safety risk and therefore will be 
restricted by the designation.  However, CIAL does not anticipate 
that use and storage of small amounts of hazardous substances, for 
example, a few litres of petrol to fill up a lawnmower, will be an 
issue. 

12 In light of this, CIAL has referenced the zone standards in the 
proposed District Plan in order to provide measurable standards to 
give landowners comfort that small amounts of hazardous 
substances within the volumes permitted in the District Plan rules 
are not going to be restricted by CIAL.  Any volume beyond the 
relevant zone thresholds can then be considered on a case-by-case 
basis in a discussion between CIAL as a requiring authority and the 
party proposing to use or store hazardous substances in quantities 
above that permitted in the relevant zone.  

13 CIAL will not necessarily be able to participate in a resource consent 
application process for use or storage of hazardous substances 
beyond that permitted in the zone rules, as there is no guarantee 
that CIAL would be a party under section 95 Resource Management 
Act 1991 (RMA) or that an application would be notified. 

14 Regardless, CIAL reminds the Panel that section 176 RMA states 
that no person may do anything that would prevent or hinder work 
to which the designation relates, including any use of the land, 
subdivision, or change in the character, intensity or scale of the use 
of the land.  Therefore, regardless of any resource consent 
application, CIAL’s written consent will be required for any proposed 
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use or storage of hazardous substances that would prevent or 
hinder work to which the designation relates.  

Question (f) – reference to REPA and REPAs
15 CIAL submitted that the reference to “REPA” and “REPAs” is 

unnecessary as the specified restrictions are sought over Area B 
specifically and therefore “Area B” is a better way to describe the 
land over which these restrictions apply.  

16 While the purpose of the restrictions in Area B is to create 
consistency in respect of treatment of the land and activities in all 
four of the REPAs, use of the term “REPA” in the purpose statement 
for the designation extension over Area B has the potential to cause 
confusion.  The REPAs are the four defined areas of land at the end 
of each tip of the Airport runways.  Reference to “REPA” or “REPAs” 
could therefore be interpreted as reference to a wider area than just 
Area B.  

17 The Submitters consider that reference to the REPA in the purpose 
statement will assist in explaining the rationale for the restrictions 
and is therefore useful.  CIAL maintains that the most accurate way 
to reference the area over which the designation restrictions will be 
imposed is to describe it as “Area B”, rather than as a REPA.  This 
will produce the greatest clarity.  The purpose statement explains 
that the rationale of the restriction is “for the safe or efficient 
functioning of an Airport”.  This is a clear, plain-English expression 
of the designation’s purpose which is more appropriate than 
reference to a technical term.  

18 Notwithstanding this, if the Panel considers that reference to the 
REPA is necessary to provide the landowners with greater clarity, 
CIAL would be willing to include an additional phrase clarifying that 
provision of the REPA is one way to provide for the safe or efficient 
functioning of an Airport.   

Question (g) – should subdivision be expressly omitted
19 Finally, the Submitters suggest that rather than containing a list of 

activities that are expressly not excluded from the restrictions in 
Area B, the description of designation purpose be amended to 
include: “for the purposes of s176, written consent is required from 
CIAL for the following activities or uses:…” 

20 CIAL considers that this reference to section 176 RMA may create 
confusion, in the sense that it could give plan users the impression 
that CIAL’s written consent is only required for activities on the list 
contained in the designation purpose.  

21 The effect of section 176 RMA is that no person may do anything 
that would prevent or hinder work to which the designation relates, 
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including any use of the land, subdivision, or change in the 
character, intensity or scale of the use of the land.  The list in the 
designation purpose is designed to form a guide of the sorts of 
activities that would not be likely to be given written consent by 
CIAL. However, there may still be a situation in which a proposed 
new use of the land, subdivision, or change to an existing use arises 
that is not on the list but nevertheless would prevent or hinder the 
safe and efficient operation of the Airport.  The description of the 
purpose does not restrict CIAL from declining written consent for 
proposed activities that are not on the list but which prevent/hinder 
safe and efficient Airport operations, should such a situation arise.  
In any case, wording of the designation purpose cannot override the 
regime in s176 whereby written consent must be sought.   

22 CIAL considers therefore that express reference to s176 in the 
designation purpose may be misleading in that it could lead a plan 
user to assume that they do not need to seek CIAL’s written consent 
for an activity not explicitly dealt with on the list.  CIAL is satisfied 
that the wording “Restrictions on undertaking uses such as the 
following, including by changing the character, intensity or scale of 
the use:…” is most appropriate.  

AMENDED PURPOSE STATEMENT

23 In light of the Submitters’ concerns, and to improve clarity more 
generally, CIAL proposes the following amendments to the purpose 
statement proposed in its supplementary legal submissions:

Area Purpose

Area B Airport – Restriction in respect of land and associated 
airspace for the safe or efficient functioning of an Airport, 
as follows:

Restrictions on undertaking the following uses such as the 
following, including by changing the character, intensity 
or scale of the use:

i. Any new building or utility, as defined in this plan 
(except a navigational aid for aircraft) not present 
on the land covered by Area B at the time of 
notification of this plan, or any change in an 
existing building or utility’s* character, scale or 
intensity, excluding:

a. Structures associated with upgrades of State 
Highway 1;

b. Maintenance or repair works on any existing 
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building or utility permitted by way of a 
permitted activity rule under the operative 
City Plan, by resource consent, or by existing 
use rights;

c. Enclosed walkways associated with vehicle 
parking areas which are no greater than 2.4m 
in height and 1.8m in width.

ii. In addition to buildings, all new activities or 
changes in the character, scale or intensity of 
existing activities carried out within Area B which  
generate or have the potential to generate any of 
the following effects:

a. Mass assembly of people (golf course 
recreation does not amount to mass 
assembly of people);

b. Release of any substance that would impair 
visibility or otherwise interfere with the 
operation of aircraft including the creation of 
smoke, dust and steam;

c. The use or storage of hazardous substances 
exceeding the quantities permitted for within 
the underlying zone;

d.  Production of direct light beams or reflective 
glare which could interfere with the vision of 
a pilot, excluding reflections or lights from 
motor vehicles;

e. Production of radio or electrical interference 
which could affect aircraft communications or 
navigational equipment;

f. Attraction of birds, including but not limited 
to crops, orchards, and waterbodies 
(including swales or retention basins for the 
management of stormwater).

* Note: “existing building or utility” means any existing 
building or utility present on the land covered by Area B 
at the time of notification of this plan and permitted by 
way of a permitted activity rule under the operative City 
Plan, by resource consent, or by existing use rights
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Dated:  18 May 2015

_______________________________
JM Appleyard
Counsel for Christchurch International Airport Limited


