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MAY IT PLEASE THE PANEL 

INTRODUCTION 

1. Heinz Wattie’s Limited (Heinz Wattie’s) operates a vegetable processing plant 

on its property in Hornby1 which has been in operation since 1972 (processing 

plant). The processing plant produces approximately 45,000 tonne of frozen 

and air dehydrated vegetables annually for both local and export markets.  The 

processing plant is Heinz Wattie’s only South Island plant and employs up to 

280 staff.  All products processed at the processing plant are grown in the 

Canterbury region and supplied by approximately 250 growers. 

2. A crucial and integral part of Heinz Wattie’s’ operations at the processing plant 

is the treatment and discharge of wastewater.  Up to 6 million litres, and on 

average 3.5 million litres, of wastewater is generated at the processing plant 

daily.  The wastewater is discharged over approximately 61 hectares of rural 

land owned by Heinz Wattie’s which is adjacent to the processing plant (rural 

properties).2 The wastewater has been discharged over the rural properties 

since the processing plant opened.  Applying wastewater to the rural properties 

is necessary for the ongoing operation of Heinz Wattie’s processing plant and 

there is no viable alternative for the disposal of the wastewater. 

3. The rural properties are zoned as Industrial Heavy (South West Hornby) under 

the Proposed Christchurch Replacement District Plan (Proposed Plan).  Heinz 

Wattie’s opposes the application of this zone to its rural properties due to the 

detrimental impact that this zoning (and associated provisions) is likely have on 

its existing and future discharge and rural activities on the land.  

4. Mr Bruce Snowdon (Agricultural Manager for Heinz Wattie’s) and Mr Jonathan 

Clease (consultant planner) have filed statements of evidence in support of 

Heinz Wattie’s position.  Mr Snowdon’s evidence describes Heinz Wattie’s 

operations in Christchurch, including its discharge activities and the Company’s 

concerns with the planning proposals.  Mr Clease’s evidence recommends 

amendments to the Industrial Chapter of the Proposed Plan to address Heinz 

Wattie’s’ concerns, while taking into account the Council’s issues.  

                                                
1
 Located at 255 Shands Road (Lot 2 DP 375551). 

2
 Located at 637 Main South Road and 320 Shands Road, Hornby (Pt Lot 1 DP 27842 and Lot 2 DP 

397987). 
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Mr Snowdon’s evidence is filed by way of affidavit due to his unavailability to 

attend the hearing, and Mr Clease is present. 

5. These submissions are structured as follows: 

(a) Key issues. 

(b) Legal and planning context. 

(c) Submissions on key issues. 

KEY ISSUES 

6. Heinz Wattie’s has engaged in discussions and mediation with the Council 

about the zoning of its rural properties.  As a result, Heinz Wattie’s has agreed 

with the Council to a deferred Heavy Industrial zoning to be applied to its rural 

properties to recognise and provide for the ongoing use of the processing 

plant.  In the meantime, the existing and proposed rural zone provisions would 

apply to the subject properties.  A policy and rule framework has been agreed 

between the parties to give effect to the proposed deferred rezoning.   

7. The sole outstanding matter between these parties is the duration of the 

deferral of the proposed rezoning.   

8. As a result of the agreement between Heinz Wattie’s and the Council, the key 

issues to be covered in these submissions are: 

(a) The appropriateness of applying a deferred industrial zoning to the rural 

properties. 

(b) The appropriateness of limiting the duration over which the deferred 

zoning would apply.  In particular, Heinz Wattie’s proposes that deferred 

zoning expires when it proposes to cease undertaking rural activities on 

the rural properties.  The Council proposes that the deferred zoning 

expires on Heinz Wattie’s change of use or 30 March 2026, whichever 

is the earlier (sunset clause).  
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LEGAL AND PLANNING CONTEXT 

9. I do not propose to traverse all legal and planning provisions relevant to the 

issues raised by Heinz Wattie’s.  However, of particular relevant to the issues 

at hand are the following matters: 

(a) The Proposed Plan must not be inconsistent with the Land Use 

Recovery Plan (Recovery Plan)3.   

(b) The Hearings Panel is also to have particular regard to the Statement of 

Expectations in Schedule 4 of the Canterbury Earthquake (Christchurch 

Replacement District Planning) Order 2014 (Proposed Plan Order).4 

(c) Subject to the above, the Canterbury Regional Policy Statement is to be 

given effect to.5 

(d) Of course, the provisions of the Resource Management Act 1991 are 

relevant, including as modified by the Canterbury Earthquake Recovery 

Act 2011.  The considerations of the appropriateness of objectives to 

achieve the Act’s purpose, policies rules and other methods to achieve 

objectives and an assessment costs and benefits under section 32 are 

relevant.  Part 2 of the Act is the key consideration.  The primary part 2 

matters of relevance to the key issues in this case are: 

(i) the efficient use and development of natural and physical 

resources (s.7(b)); 

(ii) managing land use in a way or at a rate that enables people and 

communities to provide for their social, economic, and cultural 

wellbeing (s.5); 

(iii) avoiding, remedying, or mitigating any adverse effects of 

activities on the environment (s.5). 

                                                
3
 Refer section 23 of Canterbury Earthquake Recovery Act 2011.  The Recovery Plan is 

required to be consistent with the Recovery Strategy for Greater Christchurch Mahere 
Haumanutanga o Waitaha.   
4
 Refer cl. 6(2) and 14(d) of Proposed Plan Order 

5
 Refer section 73 of the RMA.  
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10. Of particular note to the above policy and planning instruments are the 

following provisions: 

(a) The Recovery Plan, under Action 23 (Provision for infrastructure to 

support development), includes a section entitled “Providing for 

industrial needs” (section 4.3.2), which includes the following provision:  

“The Recovery Plan identifies Greenfield priority areas for business 

(figure 4).  To ensure there is sufficient and suitable industrial land for 

the recovery through to 2028, this land has been identified primarily for 

industrial use.” 

Figure 4 of the Recovery Plan includes both of the Heinz Wattie’s’ sites 

as “Greenfield Priority Area – Business”.   

(b) The Statement of Expectations in the Proposed Plan Order includes the 

expectation to:6 

“Ensure sufficient and suitable development capacity and land for 

commercial, industrial, and residential activities” 

(c) The Regional Policy Statement includes Objective 6.2.2 which seeks to 

manage urban form to provide sufficient land for rebuilding and recovery 

needs, and development of the greenfield priority areas on the 

periphery of the City are to be provided “at a rate and in locations that 

meet anticipated demand and enables the efficient provision and use of 

network infrastructure”.  Objective 6.2.6 is directly linked with Objective 

6.2.2, and recognises that the greenfield priority areas “provide primarily 

for the accommodation of new industrial activities”.   

(d) The Proposed Plan includes Objective 3.3.5 which recognises the 

“critical importance of business and economic prosperity to 

Christchurch’s recovery” and provides for “a range of opportunities 

provided for business activities to establish and prosper”.  

11. The objectives and policies for the Industrial zone under the Proposed Plan 

are, as one might expect, directed at positively enabling industrial activities, 

and restricting other activities.  For instance, Policy 4 (Activities in the Industrial 

zones) limits non-industrial activities to ancillary activities.  This policy is 

                                                
6
 Refer paragraph (e) of Schedule 4 of the Proposed Plan Order. 



5 
 

12589136 1 

reflected in the rules for the Industrial Heavy Zone, which make rural activities 

such as those undertaken by Heinz Wattie’s non-complying7 being an activity 

not otherwise provided for as a controlled, restricted discretionary or 

discretionary activity.   

12. Further, consistent with the proposed Heavy Industrial zoning of the rural 

properties, an Outline Development Plan is provided on those properties, 

which anticipates industrial uses, rather than rural or non-industrial uses.   

13. Of particular relevance to the key issues identified above, are the following 

legal contexts: 

(a) Existing use rights are relatively limited in their availability.  Parties 

relying on existing use rights need to establish that the use was lawfully 

established before the relevant rule become operative or the Proposed 

Plan notified, and the effects of the use are the same or similar to those 

which existed beforehand.8 

(b) Local authorities must commence a review of provisions of a district 

plan if the provision has not been subject to a review during the 

previous 10 years.  Following a review, should the local authority 

consider that the provision requires amendment, or otherwise considers 

that no amendment is required, the local authority must either propose 

to amend the provision or publicly notify the provision as if it were a 

change to the plan.9 

SUBMISSIONS ON THE KEY ISSUES 

14. Heinz Wattie’s principal submissions are that: 

(a) the proposed industrial zoning of its rural properties is inappropriate, 

and providing a deferred industrial zone for the rural properties is the 

most appropriate approach; and 

(b) a deferred zoning should remain in place until rural activities cease on 

the rural properties. 

                                                
7
 Refer Rule 16.3.5.1.5 of Proposed Plan. 

8
 Refer section 10 of the RMA. 

9
 Refer section 79 of the RMA. 
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The proposed industrial zoning of Heinz Wattie’s properties is inappropriate 

15. The evidence of Mr Snowden confirms the need for Heinz Wattie’s to use the 

rural properties for rural/non-industrial activities, in particular the discharge of 

significant volumes of wastewater.  As he notes, the Council’s municipal 

wastewater network does not have the adequate capacity to take Heinz 

Wattie’s’ wastewater.  It is accordingly submitted that the current and likely 

future use of the rural properties for rural activities is, in effect, an aspect of 

industrial activities undertaken by Heinz Wattie’s at its processing plant.   

16. Under the proposed Industrial zoning, these ‘non-industrial’ activities will be 

non-complying activities under the Proposed Plan.  This compares with the 

current position where the rural activities are permitted activities.   

17. For completeness, it is submitted that existing use rights under the RMA are 

not the solution for Heinz Wattie’s.  For long-standing activities which were 

established many years ago, which in the case of Heinz Wattie’s commenced 

over 40 years ago and under pre-RMA town planning schemes, it is likely to be 

very difficult to compile evidence confirming the lawful establishment of the 

activity originally.  Of course, there are likely to be material compliance costs in 

compiling such evidence to establish any existing use rights.  Further, where 

the effects of the use are not the same or similar in character, intensity and 

scale to those which existed before the relevant rule became 

operative/Proposed Plan notified, existing use rights are not available.  In the 

case of Heinz Wattie’s, both changes to the rural activities (but which remain 

rural activities), and indeed a change to the receiving environment may mean 

that existing use rights are not available.   

18. Accordingly, where existing use rights are not applicable and consents are 

required, rural activities on the rural properties would be assessed as a non-

complying activity.  In my submission, this is an unduly onerous and 

inappropriate way in which to treat Heinz Wattie’s activities, and given the 

objectives and policies of the proposed Heavy Industrial zone difficulties are 

likely to be faced in any application for such a non-complying activity.10 

                                                
10

 The jurisdictional prerequisite for non-complying activities are that the activity will not be 
contrary to the objectives and policies of relevant plans, or the effects will be minor (s.104D). 
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19. The Outline Development Plan and associated requirements regarding the 

provision of infrastructure to service industrial uses are not suitable for the 

current and future non-industrial use on the rural properties.  As Mr Snowden 

advises, these requirements are inconsistent with and are not required for 

Heinz Wattie’s operations.   

20. It is submitted that the position of Heinz Wattie’s is relatively unique when it 

comes to the appropriateness of the proposed rezoning of the rural properties 

in South West Hornby for industrial uses.  Clearly, Heinz Wattie’s overall 

operation is a significant industrial use for this area of the City.  The relatively 

unique factor is that the rural activity, and use of the rural properties for those 

activities, is an integral part of the overall industrial operations associated with 

the processing plant across Shands Road.  It is submitted that the rural aspect 

of Heinz Wattie’s operation can in effect be seen as an industrial operation, 

and would therefore be consistent with the higher level strategic and planning 

directions to enable such activities in the area.  However, this perspective of 

the activity would not avoid the compliance issues of concern under the 

proposed rezoning. 

21. Regardless of zoning, Heinz Wattie’s has no intention of using its rural 

properties for industrial uses until a suitable alternative for its current rural use 

of those sites can be found.  Rezoning the land would not change this fact.   

22. It is submitted that enabling the continuation of the rural activities on the rural 

properties as proposed under the deferred zoning proposal would: 

(a) be consistent with the Recovery Plan which seeks to ensure sufficient 

and suitable industrial land is provided primarily for industrial use; 

(b) be consistent with the Proposed Plan Order’s expectation to ensure 

sufficient and suitable development capacity and land for industrial 

activities; 

(c) be consistent with and give effect to the Regional Policy Statement’s 

objective to develop greenfield priority areas to meet anticipated 

demand for the same; 
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(d) achieve the relevant Proposed Plan objectives which seek to enable 

business and economic prosperity and provide for a range of 

opportunities for businesses to prosper; 

(e) reduce consenting and compliance costs. 

23. With respect to the RMA issues, it submitted that the deferred zoning proposal 

is the most appropriate method to achieve the purpose of the Act with respect 

to the rural properties, would avoid the costs associated with a rezoning noted 

above and enable Heinz Wattie’s to continue the efficient use and development 

of its properties.  It would also enable Heinz Wattie’s to provide for its 

economic wellbeing with flow on benefits to the City’s economy, while 

appropriately managing environmental effects.   

A deferred zoning should remain in place until rural activities cease on the rural 

properties 

24. The rationale behind the deferred zoning proposal is to recognise and better 

enable the use of the rural properties by Heinz Wattie’s until the point in time 

where there is an appropriate alternative way in which it can dispose of its 

significant volumes of wastewater.  The obvious candidate for such an 

alternative is the development of increased capacity of the City’s municipal 

wastewater network.  There is no certainty when this might occur, and it is 

understood that there are no firm proposals to commence any such project. 

25. On this logic, the time at which the rural zoning may not be appropriate is when 

Heinz Wattie’s is able to cease using that land for rural activities.  That date 

may or may not be the date in the proposed sunset clause.  As at May 2026, 

should the status quo remain with respect to Heinz Wattie’s inability to use the 

rural properties for other than rural activities, the position on the zoning will 

remain the same. 

26. Mr Stevenson (Council Planner) in his rebuttal evidence discusses the 

rationale for the proposed sunset clause as follows:11 

“In the absence of a sunset clause there is uncertainty of when the land is to 

be developed for industrial activities and the decision is otherwise left with 

Heinz Wattie’s.  If the deferral were to continue for a long period of time, it 

                                                
11

 Refer para 20.3. 
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could impede the development of an integrated approach to the land, identified 

in the Land Use Recovery Plan as a greenfield priority area for business, and 

limits the supply of land available for industrial activity.” 

27. In my submission, Mr Stevenson’s concerns can be addressed by the fact that 

the Proposed Plan will be reviewed in 10 years time, and at that stage should 

the Council consider it no longer appropriate to defer an industrial zoning of the 

rural properties, then that matter can be assessed at that time.   

28. Moreover, should there be no solution to Heinz Wattie’s need to use the rural 

properties for the discharge of its wastewater, the significant costs of rezoning 

as noted above and in the evidence for Heinz Wattie’s would eventuate in 

2026.   

29. Further, as Mr Clease notes, rezoning the land will not result in industrial 

activities taking place on the rural properties.  All that would do is impose 

compliance costs on Heinz Wattie’s, and not somehow result in the land being 

used for industrial activities.  

30. Accordingly, it is submitted that the proposed sunset clause is not appropriate 

and would not, in 2026, address the concerns which Council agrees with and 

which justify the proposed deferred rezoning of the rural properties currently. 

CONCLUSION 

31. The proposed rezoning of the rural properties would result in significant costs 

and uncertainty for Heinz Wattie’s, and have an impact on the continuation of 

its industrial activities at its processing plant. 

32. A pragmatic solution has been agreed between Heinz Wattie’s and the Council 

through the deferred zoning proposal.  It is submitted that this is an appropriate 

response to the relatively unique circumstances applicable to Heinz Wattie’s 

operations.   

33. The deferred zoning can be reviewed when the Proposed Plan is next 

reviewed, and the proposed sunset clause is not an appropriate response to  
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the issues Heinz Wattie’s faces with a rezoning of the rural properties before it 

is able to cease using its land for rural activities. 

 

DATED 4 June 2015 
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  D R Clay 
  Counsel for Heinz Wattie’s Limited 

 


