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MAY IT PLEASE THE PANEL: 

1. These submissions are presented on behalf of the Canterbury 

Aggregate Producers Group (CAPG), which made a submission in 

respect of Proposal 7, Transport.  Its principal request was to 

recognise the nature and location of mineral extraction activities (now 

quarrying activities) and their role in the Christchurch rebuild and 

recovery within Proposal 7.  In an effort to address and respond to 

concerns raised by Council about this relief, the CAPG has attempted 

to find other (lesser) relief within the framework of Proposal 7. 

 

2. However, unlike the situation with many other submitters, the CAPG 

and Council have made little progress toward resolving their 

differences1.  These submissions outline the substantial differences 

that exist between the two parties, which relate to the following 

matters: 

a. acceptance of existing vehicle movements from quarries    

within the Quarry Zone; 

b. activity status for high trip generators in the Rural Quarry 

Zone; 

c. consideration of amenity effects;  

d. policy expectations for quarrying activities outside of the Rural 

Quarry Zone. 

Context 

3. Aggregate is a finite resource and more resource needs to be found 

to continue supplying aggregate – for recovery but also beyond that2.  

The Replacement Plan (like the operative Plan) does not provide for 

quarrying as a permitted activity anywhere other than in the Rural 

Quarry Zone.  The proposed Rural Quarry Zone is essentially the 

                                                           
1
 Except in respect of cycle parking and loading spaces.  In relation to those two matters, 

Council’s witnesses Mr Warren Lloyd (Rebuttal Evidence at [3.4], page 4) and Ms Jeanette 
Ward (Rebuttal Evidence at [4.3], page 7) accept that quarry activities should be exempt from 
the cycle parking and loading spaces rules respectively. 
Evidence of Mr Richard English on behalf of the Canterbury Aggregate Producers Group on 
the Strategic Directions Proposal (dated 25 November 2014) at [67] and [79] (attached to the 
Evidence of Mr Warren as Annexure A). 
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same as the existing Rural Quarry and Open Space 3D Zones3 and it 

serves to accommodate (almost exclusively) established quarries4.   

 

4. The Replacement Plan does not seek to zone land for quarrying in 

the future5.  It anticipates quarrying will occur in the Rural zones6 but 

the activity status for new quarries is either fully discretionary7 or non-

complying8.  In its submissions on Stage 2, the CAPG has opposed 

the requirement for mandatory notification but has not opposed the 

requirement for all new quarries to get consent.  Therefore it is very 

likely all new quarries will go through a full assessment process, 

including in respect of transport and amenity effects. 

 

Existing vehicle movements from quarries 

 

5. The Council proposes a rule that effectively exempts existing 

activities from having to comply with the high traffic generator 

provisions of the Proposal.  The rationale for this is the time and cost 

associated with establishing existing use rights and the consequent 

risk existing activities will be forced to seek consent as a result9.  

 

6. However, the Council proposes to limit the exemption such that most, 

if not all10, existing quarries are not captured by it.  This is of concern 

to the CAPG because: 

                                                           
3
 Evidence of Mr Warren, at [25] (page 5). 

4
 Rebuttal Evidence of Mr Ensor, at [15] (page 5).  

5
 Policy 17.2.1.11(a)(i) of the Stage 2 Rural Proposal directs enablement of access to local 

aggregate resources by providing for the continuation of quarrying activities in the Rural 
Quarry Zone until 2031 only. 
6
 Policy 17.1.1.11(a)(ii) of the Stage 2 Rural Proposal. 

7
 Rules 17.2.2.4 (D3) (Rural Banks Peninsula Zone; 17.3.2.4 (D3) (Rural Urban Fringe Zone); 

17.4.2.4 (D3) (Rural Waimakariri Zone);  and 17.5.2.4 (D4) (Rural Port Hills Zone). 
8
 Rule 17.7.2.4 (NC1) (Rural Templeton Zone). 

9
 Evidence in Chief of David Falconer on behalf of Christchurch City Council, at [18.27] (page 

60): …due to the time and cost required to prove existing use rights, and in some case[s] lack 
of record to establish whether an activity has been legally established, some applicants would 
be forced to get resource consent rather than be able to rely on existing use rights. This would 
increase the reliance on the resource consent process. 
10

 The Replacement Plan defines the term  “urban roads” as “…all roads within the exiting 
urban area as shown on Map A of Chapter 6 of the Canterbury Regional Policy Statement, as 
well as roads adjoining any residential and/or commercial zone in Christchurch District (i.e. 
roads classified in the urban ‘place function category’ in Appendix 7.12” .  However, it is 

difficult to determine precisely how many existing quarries within the Christchurch District 
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a. Almost all of the proposed and existing Rural Quarry Zone 

includes existing, unconsented activities11; and 

 

b. Quarry activities in this Zone are long-established12 – some 

for more than 50 years13 - making it similarly difficult for quarry 

operators to establish existing use rights14. 

 

7. These existing (unconsented) quarries are therefore at a distinct 

disadvantage compared with other existing activities, despite: 

 

a. High levels of traffic generation being an unavoidable part of 

the quarrying activity – what comes out of the ground must go 

out of the gate; and 

 

b. It being just as difficult and onerous for a long-established 

quarry to establish the existence and level of existing use 

rights applicable to its vehicle movements; and 

 

c. The effects of existing vehicle movements already being 

accommodated by the environment, just as they are in the 

urban environment.  

 

8. Mr Falconer cites safety as the reason for not extending the 

exemption to activities accessing non-urban roads:15 

 

…the high speed and narrow width nature of many 

non-urban roads in [the] Christchurch district and the 

safety issues that can arise from high volumes of 

traffic using these roads if these activities were not 

                                                                                                                                                      
adjoin urban roads and consequently will be excluded from the Mr Falconer’s proposed 
exemption.   All quarries are currently located outside of urban limits (albeit some only just). 
11

 Evidence in Chief of Mr Ensor, at [17] (page 5). 
12

 The operative City Plan states, in its Zone Description for the Quarry Zone Quarry Zone 

(which is essentially the same as the proposed Quarry Zone),: “The rules associated with 
activities in the quarry zone are to an extent a compromise which takes into account the 
longstanding pattern of quarry zoning west of the city.” 
13

 Evidence of Mr Warren, at [29] (page 6). 
14

 Evidence of Mr Warren, at [36] (page 8). 
15

 Evidence in Chief of Mr Falconer, at [18.28] (pages 60 – 61). 
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legally established, and thus these effects may have 

not been mitigated at that time when they were 

established. 

 

9. While the Council’s evidence theorises about potential costs of 

extending the exemption, no analysis is provided on why it is not 

acceptable for the status quo in respect of the eight quarries to 

continue.  This is despite the Council calling witnesses with expertise 

in the area of safety and despite the CAPG submission and evidence 

squarely placing this issue in the frame.   There are eight existing 

quarries in the Quarry Zone16 – each could have been looked at. 

 

10. Because these activities already exist, have existed for a long time 

now, and are within a zone dedicated to quarrying, in my submission, 

actual costs of the existing vehicle movements from established 

quarries could have been identified and assessed.   

 

11. It is CAPG’s submission there is little to no cost in extending the 

exemption to the existing level of vehicle movements from 

established quarries - whether that be by way of deleting the “urban” 

qualifier from Note 5(a) of Rule 7.2.3.10 (High trip generators)17 or by 

adding “and activities within the Rural Quarry Zone” to that 

exemption.  Conversely the benefits in doing so are high: 

 

a. The avoidance of potentially protracted and costly research, 

debate and/or litigation as to whether existing use rights apply 

and to what extent;  

 

b. The avoidance of regulation and compliance cost for no 

material environmental gain18; 

 

c. Greater certainty for quarry operators19; and 

                                                           
16

 Evidence of Mr Warren, at [25] (page 5) as corrected by Mr Warren in his sworn evidence. 
17

  Of the latest version of Proposal 7, attached to the Joint Memorandum of Counsel (dated 
26 June 2015), page 15. 
18

  Thus implementing Objective 3.3.2(a) of the Plan. 
19

  In the same way the Proposed Rural Quarry Zone provides for existing quarrying activities 

instead of requiring existing operators to rely on existing use rights (Rural Proposal, Section 
32 Report, page 78). 
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d. Less monitoring complexity for Council20.  

 

12. Extending the exemption to quarries accessing non-urban roads 

(even just within the Rural Quarry Zone) would also implement 

Strategic Objective 3.3.15(d) in that it would enable recovery by 

[R]ecognising the importance of aggregate extraction, associated 

processing (including concrete manufacturing) and transportation of 

extracted and processed product.   

 

Controlled activity status for high trip generators in the Rural 

Quarry Zone 

 

13. With respect to quarrying activities in the Rural Quarry Zone, the 

CAPG seeks both an exemption for existing traffic levels and 

controlled activity status for exceedances of the relevant thresholds.  

If the exemption is not extended to quarrying activities within this 

zone, its request for controlled status acquires even greater 

significance. 

 

14. The CAPG is concerned Restricted Discretionary status poses the 

potential for decline of consent, which it submits is inappropriate and 

inefficient given: 

 

a. The Rural Quarry Zone is the only zone in the District that 

accepts and accommodates quarrying activities as permitted; 

 

b. High levels of vehicle movements are an intrinsic part of 

quarrying activity and already arise from activities within the 

Zone.  Therefore, by accepting and accommodating quarrying 

activities the Zone must be taken to accept and accommodate 

high levels of traffic generation; 

 

                                                           
20

 In the same way the Proposed Rural Quarry Zone provides for existing quarrying activities 

instead of requiring existing operators to rely on existing use rights (Rural Proposal, Section 
32 Report, page 78). 
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c. The Zone, by and large, is fully developed for quarrying 

activities and the effects that emanate from it already form 

part of the environment – this eliminates the need for 

“guesswork” on the part of both neighbours and Council; 

 

d. Effects on safety and efficiency can be managed by 

conditions on consent21; 

 

e. Other effects, such as effects on amenity values from vehicle 

movements, should not form the basis for conditions or 

decline of consent within the Rural Quarry Zone22.  High 

levels of traffic are inseparable from the activity of quarrying 

and must be countenanced in the provision of a zone for 

these activities.  I submit there is little purpose acknowledging 

and providing a “home” for these existing activities on the one 

hand, if the amenity effects of vehicle movements can be up 

for debate on the other.  This Zone is not new – it was 

included in the operative Plan and even then, it was to 

recognise activities that were already occurring. 

 

Quarry activities outside of the Rural Quarry Zone 

 

15. CAPG maintains its submission quarrying activities outside of the 

Rural Quarry Zone can be exempted from the high traffic generator 

rules of the Proposal because Proposal 17 sets out that all relevant 

effects will be considered as an application anyway.  Mr Ensor 

deposes that unlike other activities, there is no need to rely on 

Chapter 7 of the Plan to control quarrying activities that might 

otherwise proceed unchecked23.   

 

16. Alternatively, and perhaps more appropriately, the effects of a new 

quarrying proposal on the transport network should be managed by 

                                                           
21

 Evidence in Chief of Tim Ensor, at [56] (page 13). 
22

 Ibid, at [38] (page 9). 
23

 Rebuttal Evidence of Mr Ensor, at [13] (page 4).  
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Chapter 7 rather than Chapter 17.  Either way it is CAPG’s 

submission the final Plan should avoid duplication in this regard. 

 

17. There is also the issue of different policy expectations for permitted 

(as opposed to anticipated) activities.  The most recent version of 

Proposal 7 incorporates an agreement from the expert planners that 

a different standard of effect avoidance should be required from non-

permitted and permitted activities.  As recorded in the Joint 

Memorandum of Counsel (25 June 2015), Mr Ensor did not agree to 

this24. 

 

18. It is submitted the difference in views on this issue derives from the 

difference between quarrying activities and all other activities 

represented by experts at the planners’ session.  Aside from existing 

quarries in the Rural Quarry Zone (which will be exhausted in the 

foreseeable future25), there are no permitted quarrying activities in 

Christchurch.  However, the Rural Proposal anticipates quarrying in 

the Rural Zones – it just does not identify any particular sites nor 

permit it to occur without consent.   

 

19. For the CAPG then, the change from “anticipated” to “permitted” in 

7.1.1.2 Policy 2– High trip generating activities is material insofar as it 

suggests all new quarry activities are located inappropriately and 

therefore have a higher effects threshold to surmount.  Mr Falconer 

explains the intention of the Policy as being to direct that adverse 

effects from anticipated activities are to be mitigated, rather than 

…preventing these activities occurring26.     

 

20. In my submission it would be more appropriate for Policy 2 to revert 

to “anticipated” with the inclusion of the following footnote clarifying 

the meaning of that term: 

 

                                                           
24

 At [4.7]. 
25

  Presently zoned and consented areas for quarrying are expected to be exhausted by 2031, 
but could be earlier (“Aggregates – Demands and Resources”, Twelfth Knight Consulting Ltd, 
Report No. CCC 040714, Section 32 Report (Stage 2 – Rural Proposal), [S4.1.3]).  
26

 Rebuttal Evidence of Mr Falconer, at [27.9] (page 24) 
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Refers to the activity being listed as a permitted 

activity in the activity status table for the zone in which 

it is located or a quarrying activity located within a 

Rural Zone. 

 

21. A consequential and similar amendment would also be necessary to 

Policy 2 (f). 

 

Consideration of amenity effects 

 

22. As discussed previously, all new quarries will need a fully 

discretionary resource consent (at least).  Amenity effects will be 

addressed as part of those considerations. 

 

23. The expert evidence differs as to the type and breadth of amenity 

effects that may be considered under the high traffic generator rule.   

Ms McLeod (for the Crown) describes the assessment on amenity as 

“narrow”27 whereas Mr Falconer and Mr Roberts for the Council take 

the view effects of dust and noise can be taken into account.28 

 

24. In my submission, the wording of assessment matter 2 leaves it 

unclear as to where the assessment of amenity effects starts and 

stops for a proposal caught by the high traffic generator rule.  This 

creates potential for considerable debate at the time of consenting. 

 

25. In addition, the level of amenity within and around the Rural Quarry 

Zone reflects the existing, high level of quarrying development which 

as a matter of course involves a high number of vehicle trips.29   

 

26. As such and to avoid duplication,30 the CAPG seeks that Chapter 7 

either exempt quarries from its effect or, in relation to quarrying 

                                                           
27

 Rebuttal Evidence of Ms McLeod, at [4.21] (page 9). 
28

 Rebuttal Evidence of Mr Falconer, at [18.2] (page 13) and Rebuttal Evidence of Mr Roberts, 

at [7.5] (page 11). 
29

 Evidence in Chief of Mr Ensor, at [34] (page 8); and Rebuttal Evidence of Mr Roberts, at 

[8.1] (page 11) “…my understanding is that there are regular heavy vehicle movements; such 
is the nature of quarrying activity.” 
30

 Ibid, at [35]. 
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activities, confine itself (in policies and rules) to consideration of only 

the physical effects on the transport network, accessibility and 

safety.31  This would be entirely consistent with: 

a. The effects assessment expected by Council’s Guidelines on 

preparation of an ITA32; and  

b. The HTG Rule, which advises readers an ITA prepared in 

accordance with the Guidelines will address the assessment 

matters in 7.3.1933. 

 

Dated: 29 June 2015 

 

__________________________ 

A C Limmer 

Counsel for the Canterbury Aggregate Producers Group 

                                                           
31

 Evidence in Chief of Mr Ensor, at [54] (page 12); Rebuttal Evidence of Mr Ensor, at [16] 
(page 5). 
32

 Evidence in Chief of David Falconer, Appendix E. 
33

 Proposed Rule 7.2.3.10(3):  Guidance on preparing an Integrated Transport Assessment to 
address the assessment matters in 7.3.19 may be obtained from Christchurch City Council’s 
Integrated Transport Assessment Guidelines…. 


