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STATEMENT OF EVIDENCE OF DEBORAH ANN HEWETT 

ON BEHALF OF KIWIRAIL HOLDINGS LIMITED ("KiwiRail") 

1. INTRODUCTION 

Scope 

1.1 The purpose of my evidence is to provide a statement on KiwiRail’s 

position relating to Chapters 15 and 16 Commercial (part) and Industrial 

(part) proposals. I have addressed the recommendations in Council 

evidence relating to the submission points raised by KiwiRail. 

1.2 I have read the evidence of Mark Stevenson, which is the most relevant 

material to KiwiRail’s submission points. 

Qualifications and experience 

1.3 My full name is Deborah Ann Hewett. 

1.4 I am a Senior RMA Advisor for KiwiRail and am authorised to present 

this evidence on behalf of KiwiRail Holdings Limited (“KiwiRail”).     

1.5 I hold a degree in Master of Applied Science in Resource Management 

from Lincoln University and a Bachelor of Landscape Architecture also 

from Lincoln University. Details of my qualifications and relevant past 

experience are set out in Attachment A.  

1.6 I am not an independent expert, given my employment by KiwiRail.  

However, I have experience in resource management matters having 

previously worked for local government in a variety of planning, consent, 

and policy roles. My present role with KiwiRail involves dealing with all 

aspects of resource management issues in respect of the rail corridor. I 

provide this evidence to assist the Hearings Panel on matters within my 

knowledge or experience, as well as to confirm to it the views of KiwiRail 

as an organisation.    
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2. SUBMISSIONS 

2.1 There are further submissions to KiwiRail’s submission. Waterloo Park 

Ltd (Waterloo Park) and Lyttelton Port Company Ltd (LPC) opposes the 

proposed rules on rail corridor amenity. 

2.2 Waterloo Park and Lyttelton Port Company’s further submission has 

misinterpreted the rationale for KiwiRail seeking amenity and setback 

provisions. It is not to facilitate KiwiRail’s access to private property nor 

for KiwiRail maintenance of the rail corridor. Rather, it is to ensure 

owners of land, buildings and structures on private property adjacent to 

the rail corridor allow sufficient space so they do not access (or 

trespass) onto the rail corridor to maintain, service or upgrade those 

buildings or structures or allow trees to encroach within the rail corridor. 

3. COUNCIL EVIDENCE 

Outline Development Plans and Appendix 16.7.5 ODP North Belfast 

Industrial Zone 

3.1 KiwiRail supports the use of Outline Development Plans (ODPs) and 

plan provisions to enable integrated and sustainable development, and 

to manage potential adverse effects arising from development adjoining 

the rail corridor. 

3.2 A number of Outline Development Plans adjacent to the rail corridor 

seek access along or across the rail corridor, or to locate stormwater 

detention ponds in close proximity to the corridor.  

3.3 The North Belfast General Industrial Zone (Appendix 16.7.5) and the 

Commercial Core Zone - Belfast (Appendix 15.9.2.1) are two examples 

of ODPs showing where pedestrian access is sought across and 

adjacent to the rail corridor. In these locations there are issues 

associated with the closure and relocation of a rail crossing, location of 

cycle access, suitability of crossing locations including future design of a 

rail bridge to potentially accommodate pedestrian access, existing 

corridor trespass issues, and potential effects associated with the 

location of a stormwater detention pond.  
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3.4 Mr Stevenson’s evidence does not support KiwiRail’s submission to the 

Commercial General Industrial Zone - Belfast Outline Development Plan 

seeking inclusion of a restricted activity rule for the closure of the level 

crossing at Factory Road and access replacement or other associated 

plan provisions sought by KiwiRail. He proposes that there are other 

methods to address the issues without involving duplication through the 

plan-making and resource consent process.  

3.5 KiwiRail acknowledges that we have separate legislation and 

mechanisms for approvals and controlling access to the rail corridor, 

including requiring authority approval. However, as a separate exercise 

removed from the Plan and OPD framework it may not lead to a co-

ordinated approach to the nature, timing and sequencing of 

development with infrastructure. Nor will it necessarily enable an 

integrated approach to development or effective management of 

potential adverse effects in considering the development as a whole. I 

understand an integrated approach is an outcome sought in the 

Strategic Directions Chapter and RPS – Objectives and Policies.  

3.6 A key issue for KiwiRail is that the ODPs appear in the District Plan with 

structural elements, and compliance with those matters is necessary for 

subdivision and development to proceed. Indeed there would be an 

expectation by developers that if these elements are met then they can 

proceed.  

3.7 Where rail related matters are shown on the OPD then there should be 

some corresponding provisions that enable those matters to be 

considered in a District Plan context. This will signal at the outset to both 

developers and Council staff that consideration of proposals that relate 

to the rail corridor will need to be addressed in an integrated and co-

ordinated way. 

3.8 KiwiRail wishes to record that it does not want to be seen to be 

frustrating or delaying otherwise approved or agreed developments 

through the RMA process in the future.  This is a very real prospect and 

one that KiwiRail does face where there is no third party infrastructure 
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provider agreement as to matters such as location, design, timing, 

standards and funding that will be necessary in any event at some future 

time because rail related issues were not addressed and settled as part 

of preparing and including the ODP in the Plan alongside associated 

provisions.  

3.9 In my experience it is not unusual that rail issues are overlooked or left 

until the end of the process and consequently KiwiRail’s late 

involvement can be perceived to, or in fact can inadvertently, frustrate 

development. KiwiRail considerations relating to public access and level 

crossings and other rail specific matters are not a quick or simple 

exercise.  

3.10 Safety, operational imperatives, timing and funding considerations, 

among other matters, are critical to address early. It may not always be 

the case that proposals can be accommodated and this should be 

worked through at least at a preliminary level to confirm that the ODP 

proposals are workable prior to the ODP being included in the Plan 

showing those aspects. I believe this represents best practice planning 

particularly if the development relies on these connections to meet plan 

objectives. 

3.11 KiwiRail considers rail related matters associated with an ODP would be 

better addressed in discussion with the Council early as this will require 

approvals from KiwiRail through other third party agreements and if 

agreements can be reached a new development plan with sufficient 

details including for example the location, setbacks, fencing, and 

crossing could be proposed for inclusion in the ODP and linked plan 

provisions. 

3.12 KiwiRail records it has discussed but not agreed to the relocation of the 

Factory Road crossing as shown in the ODP, or other elements 

identified in other ODPs where structure plan elements show access 

across the rail corridor or show stormwater detention ponds adjacent to 

the corridor. In other ODPs in the pRDP we have been unaware of the 

rail access proposals. 
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Noise Provisions 

3.13 KiwiRail appreciates clarification in Mr Stevenson’s evidence that the 

noise provisions will be part of the Phase 2 pRDP review process – in 

Proposal 6 General Rules and Procedures. At the time of the 

submission we were unclear of the situation. KiwiRail will address noise 

matters in Phase 2. This will enable a considered response to the 

Chapter 6 noise rule 6.1.5.2 in the proposed plan.  

Stormwater  

3.14 Mr Stevenson recommends KiwiRail’s submission point relating to 

adverse effects of surface water management systems such as 

stormwater ponds on the rail corridor is best managed through rules 

controlling earthworks in the Phase 2 General Rules (Proposal 6). 

KiwiRail accepts Mr Stevenson’s recommendation.  

Amenity Provisions and Setbacks 

3.15 KiwiRail seeks setbacks for buildings adjoining the rail corridor to 

manage adverse effects on and reverse sensitivity from the railway 

corridor.  While general setbacks are provided within the Commercial 

and Industrial zones they are primarily related to amenity values (e.g 

street scene, accessibility, and CPTED matters) and are associated with 

roads, reserves, open space and adjoining residential and rural zones.  

3.16 KiwiRail has reconsidered the amenity provisions and setbacks sought 

in its submission. It now only seeks a building setback of 4 metres to be 

included in the built form standards for Chapters 15 and 16 as a 

permitted activity, with the exception of the Special Purposes (Port 

Zone): 

Buildings, balconies and decks shall be set back at least 4 metres 

from the rail corridor boundary, with the exception of the Special 

Purposes (Port Zone) 

3.17 Noncompliance with the permitted activity standard should be a 

restricted discretionary activity with the matters of discretion restricted 

to:  
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Whether the reduced setback from the rail corridor will enable 
buildings and structures to be constructed and maintained without 
requiring access above, over, or on the rail corridor. 

KiwiRail shall be notified as an affected party 

3.18 KiwiRail’s issues around the safety of operations adjacent to and within 

the rail corridor and seeking to ensure a safe environment arise both 

from its interests as a transport and network utility corridor operator and 

the fact that management of development to provide for health and 

safety sits squarely in Part 2 of the Act with the need to manage and 

consider appropriate planning measures that provide, among other 

matters, for people’s health and safety.  

3.19 KiwiRail considers it appropriate that a setback be applied from a rail 

corridor boundary so that new buildings or structures can be constructed 

and maintained without the need to enter the rail corridor. This 

restriction is necessary as unauthorised access to the corridor raises 

serious health and safety issues for KiwiRail. There is the risk of severe 

injury or worse to those who unwittingly and unlawfully enter the rail 

corridor. Trespass is a serious issue for KiwiRail and should not be 

encouraged by a need to maintain buildings or structures on or close to 

the rail corridor where there is insufficient room or access to clean, paint 

and otherwise maintain these buildings or structures wholly from within 

private property.  

3.20 Ideally the setback should also apply to the extension or modification of 

existing buildings or structures that take them closer to the rail corridor 

and the relocation of buildings.  

3.21 KiwiRail considers that a 4 metre setback is appropriate as this would 

allow for vehicular or worker access to the backs of buildings for the 

purpose of enabling machinery to be accommodated (e.g. a cherry 

picker) and allowing scaffolding to be erected so buildings can be 

painted and/or maintained. KiwiRail considers this achieves a balance 

between enabling development and ensuring effects are managed. 

3.22 The nature of the activities within the rail corridor makes scheduling and 

accommodating safe access for third parties extremely difficult, and it is 
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considered to be a significant health and safety risk that KiwiRail seeks 

to minimise.  

3.23 The need for setbacks is becoming increasingly important where 

intensification of development is proposed adjacent to the rail corridor.  

3.24 Mr Stevenson’s evidence recommends the proposed building setback 

be rejected as part of the built form standards Attachment F 

(Commercial) and Attachment G (Industrial). Built form standards were 

sought by KiwiRail and subsequently supported and recommended to 

be adopted by Mr Blair for the Council in the Residential Chapter. The 

issue raised by KiwiRail is the same across commercial and industrial 

zones where buildings and structures are sought to be erected adjacent 

to the rail corridor. There is a need for consistency on this matter and it 

is appropriate that a consistent approach is adopted.  

3.25 We consider that such setbacks for these purposes are neither 

unreasonable, unreasonably restrictive nor inefficient use of land, given 

setbacks are recommended and provided for in these proposals for 

landscaping, visual effects and outlook to manage a range of amenity 

related effects. 

3.26 The Plan proposals seek to enable mixed use development in 

commercial zones, for redevelopment of brownfield sites in industrial 

zones (Policy 6 revised), on vacant land or land appropriate for 

redevelopment in the Industrial General Zone. KiwiRail has sought to 

keep its requirements within the pRDP to a minimum in recognition of 

the recovery and to ensure a safe environment adjacent to and within 

the rail corridor. Its primary focus has been to protect the rail activity 

from reverse sensitivity effects and potential adverse effects associated 

with trespass incidents and safety related considerations.  

3.27 KiwiRail acknowledges LPC’s Recovery Plan as the principal 

mechanism to address recovery and development of the Port. KiwiRail 

will be involved in the implementation of that plan. As such, setbacks, if 

any, are more appropriately addressed as part of this process. KiwiRail 

concurs with LPC to the extent that a requirement for the building 

setback for the Special Purpose Port Zone is excluded. 
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3.28 I note that the Industrial General Zone and Heavy Industrial Zone covers 

more than the area covered by the LPC Land Use Recovery Plan. 

Consequently the provisions sought by KiwiRail on the building setback 

must be carried into those zones outside the Port area. 

4. DECISION REQUESTED 

4.1 Include a building setback in the built form standards for Chapters 15 

and 16 (part) as a permitted activity, and a restricted discretionary 

activity for non-compliance with that standard and a matter of discretion: 

Buildings, balconies and decks shall be set back at least 4 metres 

from the rail corridor boundary with the exception of the Special 

Purposes (Port Zone). 

Non-compliance with the permitted activity standard is a restricted 

discretionary activity with the matters of discretion restricted to;  

Whether the reduced setback from the rail corridor will enable 
buildings to be constructed and maintained without requiring access 
above, over, or on the rail corridor. 

KiwiRail shall be notified as an affected party. 

 

 

 

Deborah Hewett 

20 March 2015 
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Attachment A 

Qualifications: 

2012 - Master of Applied Science (Resource Management), Lincoln 

University, NZ  

1992 - Bachelor of Landscape Architecture (Hon), Lincoln University, NZ 

Career summary: 

Senior RMA Advisor/RMA Advisor – KiwiRail: April 2013 - current 

Senior Resource Planner – Porirua City Council: Jan 2012- March 2013 

Policy Planner - Land and Natural Resources – Tasman District Council 

(Unitary Authority): July 2007 –  June 2011 

Consents Planner – Tasman District Council (Unitary Authority): Aug 2005 –   

July 2007  

Resource Management Policy Planner, Selwyn District Council: Jan 2005 – 

June 2005  

Planner, Christchurch City Council:  Sept 2003 –   Jan 2005   

Research Analyst, Christchurch City Council:  April 2002 –   Sept 2003  

Policy Analyst, Hurunui District Council:  Oct 2000 –   March 2002   

 

 

 

 

 

 

 

 


