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STATEMENT OF EVIDENCE OF ANDREW PURVES 

INTRODUCTION 

1 My name is Andrew Mark Purves.  I am a planning consultant on my 

own account.   

2 I hold the qualification of degree of Master of Science with First 

Class Honours.   I have been employed in the practise of Planning 

and Resource Management for 23 years. I am a full member of the 

New Zealand Planning Institute. 

3 I am presenting evidence on behalf of the Lyttelton Port Company 

(LPC).  

4 I am familiar with Lyttelton Port and the surrounding area.  

5 I have been providing planning advice to LPC for many years, and 

this has included planning advice and evidence on the Canterbury 

Regional Policy Statement, the Canterbury Regional Coastal 

Environment Plan, the Natural Resources Regional Plan, the 

Proposed Canterbury Land and Water Regional Plan, and on the 

Banks Peninsula District Plan. 

6 Of relevance to this hearing, I provided planning advice to LPC 

during the development of port noise provisions in the Banks 

Peninsula District Plan and attended protracted mediation that 

resulted in the present provisions in the Plan. 

7 More recently, I have assisted LPC in the preparation of information 

required to support a Preliminary Draft of the Lyttelton Port 

Recovery Plan.1  This was presented to Environment Canterbury on 

13 November 2014.  Environment Canterbury is scheduled to notify 

a Preliminary Draft in April and forward a Draft Plan to the Minister 

no later than 13 August 2015.   

8 I have read the decision from the Independent Hearings Panel on 

the Strategic Directions Chapter.  This decision is highly relevant in 

that it contains Objective 3.3.13 on infrastructure.2  I return to this 

Objective shortly when discussing the scope of my evidence. 

9 I have also read the evidence presented for LPC on the Strategic 

Directions Chapter by: 

9.1 Peter Davie – Chief Executive, LPC; 

                                            
1  The development of the Lyttelton Port Recovery Plan was directed by the 

Minister under Section 16(4) of the Canterbury Earthquake Recovery Act 2011 
in June 2014. 

2  Schedule 1, page 90 
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9.2 Matt Bonis – Consulting Planner, Planz Consultants; and 

9.3 Mike Copeland – Consulting Economist, Brown, Copeland and 

Company Limited. 

10 LPC’s submission on the Residential Chapter of the proposed 

Replacement District Plan is concerned with landuse controls on 

sensitive activities to manage reverse sensitivity effects.  The 

submission is supportive of proposed provisions in principle subject 

to an amendment to the relevant objective and amendments on how 

the rules are presented.   

11 The evidence presented by LPC discusses the wider package of 

provisions and internal programmes and policies that manage noise 

generated by activities at the Port (‘port noise’).  The evidence 

places the proposed landuse controls being heard during the Phase 

One hearings within this wider context.  

12 Kim Kelleher, the Environmental Manager at LPC, had produced 

evidence which outlines the Port Noise Management Plan and Port 

Noise Mitigation Plan and how they are being implemented in 

practice.   

13 Nevil Hegley, an acoustic expert, has produced evidence on how 

port noise is modeled, measured and monitored at the port.   

14 Mike Copeland, an economist, has produced evidence which 

outlines the strategic and economic importance of LPC to 

Christchurch, Canterbury and the South Island. 

15 In preparing this evidence I have relied on their evidence.  

16 I have reviewed the code of conduct for expert witnesses contained 

in Environment Court Practice Note (2014).  I have complied with it 

in preparing my evidence. I confirm that the issues addressed in this 

statement of evidence are within my area of expertise. I have not 

omitted to consider material facts known to me that might alter or 

detract from the opinions expressed. 

SCOPE OF EVIDENCE 

17 In preparing my evidence, I have assumed that the question of 

whether there should be a continuance of a Lyttelton Port Influences 

Overlay Area (LPIOA) has been resolved in the affirmative under 

Objective 3.3.12(b)(i) contained in the Strategic Directions Chapter.  

In summary, the Objective requires the role and the function of the 

Port be protected by, amongst other things, avoiding noise sensitive 

activities within the Lyttelton Port Influences Overlay area.  
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Question remains, however, on what are the most appropriate 

provisions for the zones covered by the Overlay.  

18 I have also assumed that the other relevant statutory documents 

have been addressed during the hearing and associated decision on 

the Strategic Directions Chapter and therefore make no mention of 

them, noting that Matt Bonis traversed these documents in detail in 

the context of the port as strategic infrastructure.  I rely on his 

evidence in that regard. 

19 My evidence will therefore: 

19.1 Summarise those provisions in the Banks Peninsula District 

Plan (‘BPDP’) that relate to the present management of port 

noise and associated reverse sensitivity effects; 

19.2 Provide a brief history on the development of those provisions 

in the BPDP; 

19.3 Provide a brief outline of the reverse sensitivity provisions 

contained in the proposed District Plan Review (‘pDPR’); 

19.4 Discuss the Residential objective and policy on reverse 

sensitivity and also on the definition of reverse sensitivity;  

19.5 Discuss the Lyttelton Port Influences Overlay Area and the 

proposed Residential Zone rules; and 

19.6 Address other relevant submissions.  

SUMMARY OF EVIDENCE 

20 Phase one of the pDPR is concerned with the provision of landuse 

controls located in the urban zone adjoining Lyttelton Port.  The 

pDPR has included a LPOIA that contains these controls.  The extent 

of the Overlay is the same as in the previous plan and is determined 

by the position of a 65 dBA Ldn noise contour. 

21 The objectives, policies and rules for the proposed for Residential 

Chapter are largely supported in the submission from LPC.  

However, I recommend that Objective 14.1.4 (Strategic 

Infrastructure) be replaced with a simplified Objective that refers 

back to Objective 3.3.12 of the Strategic Directions Chapter, or, if 

the existing objective is to be kept, it is expanded so it includes 

reference to the intensification of sensitive activities. 

22 I also recommend that the definition of “reverse sensitivity” 

recognises that not only is reverse sensitivity caused by the 

development of new sensitive activities, but also by the 
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intensification of the use of existing sensitive activities in the 

relevant environment.      

23 I support the proposed rules subject to some minor changes to 

improve clarity and to address an omission in one of the rules.  

There are some amendments to the rules being proposed by other 

submitters that need to take account of the LPIOA. 

CURRENT BPDP PROVISIONS ON PORT NOISE   

24 There are three parts to the provisions contained in the BPDP as 

follows: 

24.1 Those on the management of port noise at source; 

24.2 Those on the management of reverse sensitivity effects 

through an acoustic treatment programme for noise affected 

properties; and 

24.3 Those on management of reverse sensitivity effects through 

controls on landuse.  

25 No short-term noise limits are contained in the BPDP. Rather, there 

are detailed methods in noise chapter of the BPDP (‘Attachment 

A’) that set out the requirements for a Port Noise Management Plan 

(along with the Port Liaison Committee) and also a Port Noise 

Mitigation Plan.  These are discussed in the evidence of Kim 

Kelleher.  

26 The evidence of Nevil Hegley outlines how port noise contours 

were developed.  Of note, the contours are based on a 5-day busy 

period at a Port in accordance with NZ Standard NZS6809:1999, 

Acoustics - Port Noise Management and Land Use Planning.  NZ 

Standard NZS6809:1999 states that the contours developed allow 

for a period of port growth and a minimum period of ten years is 

considered appropriate.   

27 The Port Liaison Committee can ask for the noise model to be 

updated in the event that port activities are proposed to be 

intensified or are to change in character, which may result in the 

shifting of the contours.  If the 65 dBA Ldn contour shifts inland then 

any new noise affected property owners would become eligible for 

acoustic treatment.  The intention would be for the Port Influences 

Overlay Area to be amended in due course to align with the new 

position of the 65 dBA Ldn contour through a Plan Change or the 

next Review of the Plan.   

28 The Port Influences Overlay Area and associated rules were 

introduced at the same time to control activities that are sensitive to 
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port noise.  The Port Influences Overlay Area coincides with the 

65dBA Ldn contour prepared in 2007 and appended to the evidence 

of Mr Hegley.  The Overlay includes all of the property no matter 

which part of the property falls within the contour.     

29 The Overlay takes in parts of the: 

29.1 Residential Zone (now called the Residential Banks Peninsula 

Zone in the pDPR);  

29.2 Residential Conservation Zone; 

29.3 The Town Centre Zone (now called the Commercial Banks 

Peninsula Zone in the pDPR); and  

29.4 The Industrial Zone (now called the Industrial General Zone 

in the pDPR). 

30 The objectives and policies in the BPDP state that port noise 

sensitive activities are to be avoided in the Overlay Area apart from 

two exceptions.  The first exception concerns the replacement or 

extension of existing dwellings in the Residential and Residential 

Conservation Zones, provided that the replacement of extension of 

any habitable rooms are of a similar character, intensity and scale, 

and they are acoustically insulated to the appropriate standard. 

31 The second exception concerns the establishment of appropriately 

designed upstairs apartments in existing heritage or notable 

buildings located in the Town Centre Zone as means to assist in the 

use and hence conservation of these buildings.3     

32 The rules in the BPDP reflect the above policy direction.  With 

respect to the Residential Zones, the rules permit up to 40m2 

extensions to habitable rooms in existing dwellings provided that the 

rooms are acoustically treatment so that they have an internal 

sound design level of 40 dBA Ldn (5-day).4  A replacement dwelling 

on a site is also permitted provided it is of a similar size.   This 

enables home owners to replace a house in the event of fire etc. or 

carry out reasonable extensions to habitable rooms of an existing 

house as-of-right provided any new habitable rooms or extensions 

exposed to port noise were acoustically treated down to the 40 dBA 

Ldn internal design sound level.   

33 However, the intensification of residential use through multi-unit 

apartments or subdivision is not contemplated, nor is the 

                                            
3 The earthquake sequence extensively damaged the heritage and notable buildings 

and most of those located within the LPIOA have been demolished. 
4 ‘(5-day)’ means it must be designed so that the internal noise level does not exceed 

40 dBA Ldn during a 5-day busy period at the port.  
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introduction of other sensitive activities, such as healthcare 

facilities.  

34 The rules for the Town Centre Zone provide for the establishment 

apartments upstairs in those buildings that are listed in the BPDP as 

protected or notable buildings as described earlier.  A new 

apartment is listed as a restricted discretionary activity provided 

that it meets conditions on floor area, acoustic insulation and the 

offering of a no complaints covenant.   

35 The Industrial Zone provisions in the BPDP do not anticipate any 

port noise sensitive activities establishing within the Overlay. 

DEVELOPMENT OF THE BPDP PORT NOISE PROVISIONS  

36 The proposed BPDP was notified in 1997.  LPC made a number of 

further submissions on the publicly notified provisions. 

37 The Banks Peninsula District Council released its decision on the 

submissions in relation to Port Noise in July 2004.  In summary the 

decision generally followed the recommendations in the NZ 

Standard NZS6809:1999, Acoustics - Port Noise Management and 

Land Use Planning.  In particular it: 

37.1 Set noise limits on port activities that applied at night, 

Sundays and Public Holidays; and 

37.2 Set acoustic insulation requirements for any new dwelling and 

any additional habitable room on any site seaward of an 

Outer Noise Control Boundary (representing 55 dBA Ldn); and 

37.3 Prohibited the construction of any new dwelling or of any 

additional habitable room on any site seaward of an Inner 

Noise Control Boundary (representing 65 dBA Ldn). 

38 The decision was appealed by LPC on some parts of the decision and 

also by a resident who sought a return to the provisions contained 

in the previous Borough Scheme.     

39 In 2005 the parties5 to the appeals agreed to try to resolve the 

appeals by mediation and a Port Noise Working Party was 

established with former Environment Court Judge Peter Skelton 

appointed by the Court as the Mediator.  The Court directed parties 

to carefully consider the agreement in the “Port Otago decisions6.”   

                                            
5 The appellant actually did not attend the mediation.  Instead, a group of township 

people directly affected by the provisions was formed to mediate with LPC. 
6 Carries Bay Association Incorporated vs Dunedin City Council: Decision 

C150/2003 and C41/2004. 
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40 LPC and the community group mediated regularly for just over a 

year to arrive at the agreed provisions summarised above.  It was 

agreed in mediation that any acoustic control treatments and 

associated landuse controls be limited to inside the 65 dBA Ldn.   

41 Although the agreement was outside the scope of the Appellant 

submissions, the Court determined that it should proceed to 

consider the changes by way of alternation under section 293 of the 

Act.  However, the Court concluded it should proceed cautiously by 

having the proposed agreed changes notified by the Council so that 

other members of the community could submit.  Some did but the 

submissions were resolved by LPC and those submissions were 

withdrawn. 

42 The Court in its final decision concluded that the new provisions 

represented the best opportunity for parties to seek a long-term 

resolution to the fairly intractable issues of noise in a port such as 

Lyttelton, where residential development is very close to the port.7 

43 The Port Liaison Committee was established shortly after the Court 

decision and the Port Noise Management and the Port Noise 

Mitigation Plans were prepared.     

 BRIEF OUTLINE OF PORT NOISE PROVISIONS IN THE pDPR 

 

44 The Overlay has been included on the pDPR Planning Maps 

unchanged although it is now called the LPIOA.  It is shown on 

Planning Maps 52 and 58.  The rules proposed for the pDPR have 

been rolled-over from the BPDP. 

45 As discussed by Nevil Hegley, he has recently re-run the noise 

model and prepared a report that forms part of the supporting 

information for the Preliminary Draft Lyttelton Port Recovery Plan.  

The noise contours, based on a present 5-day busy period at the 

port, are very similar to the 2007 contours and confirm the spatial 

extent of the LPIOA for at least for the next ten years.   

46 A fundamental part of the Port’s Recovery proposed by LPC is the 

progressive movement east of port operations that includes: 

46.1 A container terminal being established to a maximum of 

37 hectares of reclaimed land in Te Awaparahi Bay;  

46.2 The shifting of some general cargo from the Inner Harbour 

to Cashin Quay; and 

                                            
7  J N Frater vs Christchurch City Council: Decision C38/2007. 
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46.3 Redevelopment of Dampier Bay to provide for a marina 

and associated activities as well as enhanced public access 

and amenity in the coastal environment. 

47 If the Recovery Plan is adopted then I expect that the LPIOA will 

eventually be no longer needed for the central and western parts of 

Lyttelton and the Overlay would be removed in the next Plan Review 

or a Plan change, depending on timing.   

48 The pDPR has amended the reserve sensitivity rules applying to the 

Commercial Banks Peninsula Zone.  Sensitive activities located in 

the Overlay are now simply classified as full discretionary.  LPC has 

submitted on this matter and will be the subject of evidence to the 

hearings for the Commercial Banks Peninsula Zone.   

49 The Industrial General Zone rules do not specifically address 

sensitive activities, which mean these activities also default to full 

discretionary.  LPC has submitted on this matter and will be the 

subject of evidence to the hearings for the Industrial General Zone.   

RESIDENTIAL OBJECTIVE 14.1.4, POLICY 14.1.4.1 AND THE 

DEFINIION OF REVERSE SENSITIVTY   

 

50 The submission from the LPC sought that Objective 14.1.4 

(Strategic Infrastructure) be amended as follows  

“Residential Use and development of sensitive activities does not 

adversely affect the efficient operation, use, development of 

Christchurch International Airport and Port of Lyttelton, and other 

strategic infrastructure.”  

51 I will come back to discussing Objective 14.1.4 shortly, but after 

examining the decision by the Panel on the Strategic Directions 

Chapter I question whether the proposed Objective 14.1.4 is now 

necessary.  In my opinion, Objective 3.3.12 set out in the Strategic 

Directions Chapter provides a clearer set of outcomes for managing 

reserve sensitivity effects on infrastructure than Objective 14.1.4.   

52 The Council’s revised set of provisions (dated 9 March, 2015) for 

example include Objective 14.1.1 (Housing Supply) that simply 

refers back to the Panel’s decision on the Strategic Directions 

Chapter (page 5).  I consider a similar approach could be adopted, 

and suggest the following could be used to replace the proposed 

objective:  
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“Objective 14.1.4  Strategic Infrastructure 

Avoid adverse effects on strategic infrastructure from 

incompatible activities, including reserve sensitivity effects, in 

a manner consistent with Objective 3.3.12.”  

53 Turning back to Objective 14.1.4, Mr Blair (page 93) accepts that 

the term sensitive activities should be added to Objective 14.1.4 but 

does not evaluate whether the word “use” should be added. 

54 My preference is that Objective 14.1.4, if it is to be kept, refers to 

“intensification” as well development of sensitive activities.  While 

the ordinary use of the word development should mean that this is 

the case, I consider there is a risk that the objective may in future 

be interpreted narrowly by Plan administrators to mean only 

“greenfields” developments.   

55 Given part of the Port is encircled by Lyttelton Township both the 

development of sensitive activities, and the intensification of use of 

existing sensitive activities, are of issue.   

56 On reflection, I accept that the word “use” although not the 

intention might be interpreted as meaning day-to-day use and so I 

recommend that Objective 14.1.4 be amended as follows: 

“Residential dDevelopment, including intensification, of sensitive 

activities does not adversely affect the efficient operation, use, 

development of Christchurch International Airport and Port of 

Lyttelton, and other strategic infrastructure.”  

57 LPC did not submit on the definition of reverse sensitivity but the 

same issue applies:  the definition refers only to the introduction of 

new sensitive landuses and not to the intensification of existing 

sensitive activities.  I recommend that the definition also be 

amended to following, or similar: 

“Reverse sensitivity means the vulnerability of an established 
activity, which cannot internalise all of its adverse effects, to 
complaint from: 

a) the introduction of a new sensitive activity into the same 
environment; or 

b) the intensification of the use of existing sensitive activities 
into the same  environment 

:- which could lead to restrictions being placed on the existing 
activity.” 

 

58 In my opinion, the above amendments are consistent with the 

Strategic Directions Chapter 3.3.12 which is concerned with 
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avoiding adverse from incompatible activities generally, including 

avoiding noise sensitive activities in the LPIOA.8   

59 Policy 14.1.4.1 provides no further direction than Objective 3.3.12 

on how reverse sensitivity effects are to be avoided; although, the 

policy is deliberately confined to strategic transport infrastructure 

rather than strategic infrastructure generally.  However, I accept 

that the degree of policy direction is a challenge because there is 

the tension between providing detailed policy direction against 

making the Plan unwieldy in size. 

60 The LPIOA is a case in point:  it is only a very small area in the 

context of Christchurch City and a specific policy adopted for the 

LPIOA could mean other specific policies are needed for other types 

of infrastructure.   If the Panel are of a mind to provide further 

policy direction for the LPIOA then I consider the following policy for 

the be adopted or similar:  

“Avoid the establishment of port noise sensitive activities 

within the Lyttelton Port Influences Overlay Area except to 

the extent that noise affected property owners may replace or 

extend their existing dwellings provided that such 

replacement or extension is of a similar character, intensity 

and scale and that any new or extended habitable room is 

acoustically insulated to the appropriate standard.”   

61 Alternatively, and while very generalised, I consider Policy 14.1.4.1 

provides an adequate basis for the proposed rules.   

RESIDENTIAL RULES WITHIN THE LPIOA  

62 As discussed earlier, the rules applying to LPIOA are largely 

supported by LPC.  The submissions from LPC are concerned with 

“tidy up” matters rather substantive issues.  Mr Blair has not 

addressed these matters to date.   

63 LPC’s first five submissions on the rules are concerned with cross-

referencing between the rules.  LPC firstly sought that it be made 

clear under Rule 14.4.1.2 that the Built Form Standards set out in 

Rule 14.4.3 also apply to the LPIOA.  In my view this would be 

preferable because it removes any potential argument that the 

general build form standards do not apply to the specific LPIOA 

                                            
8 However, I am aware that the airport related clauses are to be reconsidered during 

the hearings. 
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rules.9  The same submission has been made to the Rule 

14.2(sic).1.2 contained in the Residential Conservation Zone. 

64 LPC also submitted that those sensitive activities listed as permitted 

activities under Rule 14.4.2.1 be explicitly referred to the LPIOA 

rules by way of a note.  A note has been inserted for P1 Residential 

Activities but not for the other sensitive activities listed. In my view 

this is inconsistent and runs the risk of a reader assuming that the 

LPIOA rules are only relevant to residential activities and not to 

other sensitive activities listed as permitted activities.  The same 

submissions have been made to the Residential Conservation Zone.   

65 The remaining matters relate to the rules in the LPIOA and are 

concerned with improving clarity and dealing with an omission.  I 

consider proposed restricted discretionary activity Rule 14.4.4.2 

RD1 and RD1 would benefit by making it absolutely clear that any 

new habitable space or extension to existing space is conditional on 

acoustic treatment and on a no complaints covenant being entered 

into by the applicant in favour of LPC.  The submitted change is 

shown for RD1 below: 

“Extension to an existing habitable space or the erection of a new 

habitable space associated with an existing residential unit where the 

combined gross floor area of the habitable spaces exceeds 40m2 

within a 10 year continuous period with a no complaints covenant 

that complies with Rule 14.4.4.4 provided that:  

14.4.4.2 .RD1.A: The applicant, as part of its resource 

consent application pursuant to Rule 

14.4.4.2 is willing to voluntarily offer to 

enter into a no complaints covenant; and  

14.4.4.2 .RD1.B:  The extended or new habitable space 

complies with Rule 14.4.4.4. 

66 The same would apply to the replacement of a dwelling in RD2.  I 

consider setting these out as clear pre-conditions on the above rule 

would also enable the simplification of the rules dealing with the 

non-complying activities i.e. 

An Eextension to an existing habitable space or the erection of a 

new habitable space associated with an existing residential unit, 

where the combined gross floor area of the habitable spaces exceeds 

40m2 within a 10 year continuous period, that: and where it does 

not comply with Rule 14.4.4.2.RD1.A,  Rule 14.4.4.2.RD1.B or 

Rule 14.4.4.4.  

                                            
9  I also note that the word “Overlay” is absent in Rule 14.4.1.2 when referring to 

LPIOA and the word “Lyttelton” is absent in Rule 14.4.4.1 when referring to the 
LPIOA.   
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The activities listed below are a Non-complying Activity 

1. does not have a no complaints covenant; or  

2. does not comply with Rule 14.4.4.4; or  

3. a does not have a no complaints covenant and does not 

comply with Rule 14.4.4.4.  

Any application arising from this rule will only require the written 

approval of the Lyttelton Port Company and shall not be fully publicly 

notified.” 

67 Rule 14.4.4.4 suffers from an accidental omission.  It should refer to 

refer to how the internal design standard is to be determined. The 

proposed version refers to Appendix 14.10.2 but this is concerned 

with Recession Lines.  It is submitted that Rule 14.4.4.4 be 

amended as follows: 

“New habitable space or extensions to existing habitable space shall 

have an internal sound design level of 40dBA Ldn (5 day) with 

ventilating windows or with windows and doors closed and 

mechanical ventilation installed and operating. 

Note: Refer to Appendix 14.10.2 on how to determine the 

appropriate internal design sound level. 

Determination of the Appropriate Internal Design Sound Level  

For the purposes of Rule 14.4.4.4, the design to the achieve 

an internal design sound level of a habitable room, the 

external noise environment will be the modelled level of port 

noise taken from the predicted dBA Ldn (5 day) contour 

closest to the habitable room, in accordance with the 

methodology of NZS 6809:1999 Port Noise Management and 

Land Use Planning.  

Note:  There will be a port noise contour map attached to a 

Port Noise Management Plan, which is to prepared and 

regularly updated in accordance with the Noise 

Chapter of the City. This map will show the dBA Ldn (5 

day) contour lines, in 1 dBA increments, across 

Lyttelton Township and would be available for a 

property owner’s acoustic design consultant to use.” 

68 Subject to the minor amendments described above, I support the 

rules proposed by the Council.  As discussed in the evidence of Kim 

Kelleher, LPC is continually examining ways to reduce port noise 

but ports are by nature industrial in character and cannot internalise 

all of their effects.  Therefore controls are required to minimise the 

potential for further reverse sensitivity effects developing.  Having 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=42663
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/?HID=26595
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=42663
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/?HID=26595
http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43544
http://proposed.districtplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=43544
http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=43556
http://proposeddistrictplan.ccc.govt.nz/Pages/Plan/?HID=26998
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said that, to my knowledge there has been no resource consent 

applications brought to the attention of LPC to date concerning any 

additions to existing residential units or any proposed new sensitive 

activities in the Residential Zones, noting the development potential 

close to the port in the Residential Zones is limited.10  

 

OTHER RELEVANT SUBMISSIONS 

 

69 The October 2014 submission (762) from the Lyttelton/Mt Herbert 

Community Board sought to delete the Overlay from the 

Commercial Zone on the basis that commercial viability of re-

developments depends on incorporating some residential 

accommodation into development proposals. The December 2014 

submission (769) expanded its submission to delete the Overlay 

from Residential Zones but no reasons were given. The Lyttelton 

Community Association (1152) consider giving LPC powers that can 

only be exercise by a statutory body is wrong and Overlay should be 

removed.11  Mr Bundy also opposes the Overlay12 (418) but his 

focus is again the Commercial Banks Peninsula Zone along Norwich 

Quay.  Likewise the submission from K Herbert (124) stemmed 

from their property located in the Commercial Banks Peninsula Zone 

and will be specifically discussed during that hearing. 

70 Ryman Heathcare Ltd (745) seeks that Retirement Villages be 

permitted in all Residential Zones, including within the LPIOA 

although no specific reasons are given as to why they should be 

permitted.  NZS 6809:1999 lists rest homes as a noise sensitive 

activity. The definition of sensitive activities in the pDPR includes an 

elderly persons’ housing complex or care facility in the LPIOA. While 

an elderly person’s care facility should capture a retirement village I 

recommend that retirement villages be added to clause c) of the 

definition for avoidance of doubt, noting the definition numbering 

needs to be tidied up.   

71 The Crown (495) submitted that multi-unit residential complexes 

be listed as a restricted discretionary activity in the Residential 

Banks Peninsula Zone and this has been adopted in the 9 March 

revision (page 118). In my opinion this represents potentially an 

inappropriate level of intensification and would not meet the 

objectives or policies on avoiding reverse sensitivity effects on the 

port.  Therefore, I recommend that multi-unit residential complexes 

be added to the definition of sensitive activities as a separate clause 

and the word “except within the Lyttelton Port influences Overlay” is 

                                            
10  The majority of residential dwellings are located on smallish sections that are 

quite steep.  

11 This is incorrect:  CCC is the decision-maker in any application for resource 
consent.   

12 Mr Bundy’s submission was also addressed in the evidence by Mr Bonis (page 23).   
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added to new RD10, consistent with the approach for the 

discretionary activity rules. 

72 Based on the previous discussion, I recommend the definition of 

sensitive activities be amended as follows:   

“means: 

 a. in relation to electricity-related assets: 

i. residential activities;  

ii. education activities including pre‐schools;  

iii. guest accommodation;  

iv. health care facilities and any elderly persons’ housing units 
or complex;  

b. in relation to noise: 

i. residential activities, including family flats and any elderly 
persons' housing units or complex, but excluding those in 

conjunction with rural activities that comply with the rules in 
the relevant district plans as at 23 August 2008;  

ii. education activities including pre-schools, but not including 
flight training or other trade and industry training facilities 
located on land zoned or legally used for commercial or 
industrial activities; 

iii. guest accommodation, except that which is designed, 
constructed and operated to a standard to mitigate the 
effects of aircraft noise on occupants within the airport noise 
contours; 

iv. health care facilities; and  

c. v. any one or more of the following activities located in the 

Lyttelton Port Influences Overlay Area shown on the planning 
maps:  

i. residential unit or family flat, a habitable accessory building, 
or a residential  activity;  

ii. Multi-unit residential complex; 

iii. elderly persons’ housing complex or care facility, or a 
Retirement Village; 

iv. education activities;  

v. any health care facilities, including hospitals or convalescent 
homes, that  contain sleeping facilities for any person; and 

vi. guest accommodation.  

 

73 In recommending the above, I note that the preamble to clause b) 

presumably should be referring to airport noise contours or similar 

and that retirement villages and multi-unit complexes may if 

appropriate be added to clauses a) and b). 

74 The Christchurch City Council (310) submitted that a new permitted 

activity rule is required for a minor residential unit in the Residential 

http://proposeddistrictplanint.ccc.govt.nz/common/user/contentlink.aspx?SID=39844&hid24786
http://proposeddistrictplanint.ccc.govt.nz/common/user/contentlink.aspx?SID=39844&hid24786
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Banks Peninsula Zone and this has been adopted in the 9 March 

revision (page 111). No equivalent has been sought for the 

Residential Conservation Zone or the Council has chosen not to 

adopt it. As far as I am aware, no definition has been provided 

rather series of activity specific standards have been introduced to 

limit its size and form etc.  LPC submitted that like the other 

sensitive activities, reference needed to be made to the LPIOA.   

75 This new permitted activity rule is problematic for the LPIOA 

because of a lack of definition.  The present the definition of 

sensitive activities for LPIOA includes residential unit or family flat, a 

habitable accessory building, or a residential activity and the intent 

would be to capture a minor residential unit.     

76 There are a number of ways to address this issue but perhaps the 

simplest way is to insert after the words “minor residential unit” the 

words “excluding any site within the Lyttelton Port Influences 

Overlay Area” to Rule 14.4.2.1, P16.     

77 The 9 March 2015 revision has also adopted a Crown (495) 

submission seeking a new permitted activity rule for the “Akaroha 

Integrated Health Care Facility and Ambulance Station” on a lot yet 

to be specified in the Residential Banks Peninsula Zone and the 

Residential Conservation Zone.  I unsure whether this should be 

referring to “Akaroa” hospital and if this is the case then it is 

irrelevant to the LPIOA.  However, I note that the restricted 

discretionary activity and discretionary activity rules refer to 

Integrated Health Care Centres plural.  I recommend this should be 

more explicitly linked back to the Akaroa facility otherwise there will 

be confusion about what is a defined as a Health Care Facility and 

what is an Integrated Family Health Centre.   Furthermore, I note 

the existing discretionary activity rule for Heath Care Facilities does 

not mesh in with the activity specific standards now proposed with 

permitted activity rule.         

MEDIATION 

78 I attended the mediation set out for infrastructure and expressed 

my preference for Objective 14.1.4 to include reference to the 

intensification of the use of existing sensitive activities in addition to 

the development of sensitive activities.  I spoke subsequently to Mr 

Scott Blair and he advised he would be addressing the details of 

LPC’s submission and my evidence in rebuttal.   

CONCLUSION 

79 The Residential Banks Peninsula Zone and the Residential 

Conservation Zone contain provisions to avoid reverse sensitivity 
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effects on Lyttelton Port.  This is consistent with Strategic Directions 

Objective 3.3.12(b)(i).  

80 The provisions are part of a wider package of provisions to manage 

port noise, which were developed following protracted mediation 

process and further submission process notified by the Environment 

Court under Section 293 of the RMA. 

81 I support the provisions in the Residential Zones of the pDPR 

subject to amendments to Objective 14.1.4 and the definition of 

reverse sensitivity to make it clear that the intensification of the use 

of sensitive activities is managed as well as new sensitive activities.  

In addition, I recommend some minor amendments to rules 

applying to sensitive activities located in the LPIOA.  

 

Dated:  20 March 2015 

 

 

  

Andrew Mark Purves  
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ATTACHMENT ‘A’ METHODS TO ADDRESS PORT NOISE  

(Chapter 33 of Banks Peninsula District Plan)  

 

2.0 Methods to Address Port Noise   

i. The Lyttelton Port Company Limited will ensure a Port Noise 

Management Plan is prepared and implemented and it will include but 

is not limited to the matters set out in Section 2.1.  

 

ii. The Lyttelton Port Company Limited will establish, maintain and 

participate in a Port Liaison Committee. It’s functions include but are 

not limited to the matters set out in Section 2.1. 

 

iii. The Lyttelton Port Company Limited will, in conjunction with the Port 

Liaison Committee, ensure a Port Noise Mitigation Plan is prepared and 

implemented, and it will include but is not limited to the matters listed 

in Section 2.2.  

 

Note: Also refer to the landuse and subdivision controls in the 

adjoining zones that apply to sensitive activities located within the Port 

Influences Overlay Area, which is shown on Planning Maps.  

2.1 Port Noise Management Plan  

The Port Noise Management Plan will include but not be limited to the 

following:  

i. Purpose of the Port Noise Management Plan  

• Lyttelton Port Company Limited’s commitment to manage and to 

reduce/mitigate port noise.  

• Set a framework for the Port Liaison Committee.  

• Identify port activities that can give rise to noise.  

• Set a framework for monitoring, measuring and reporting on port 

noise.  

• Set a framework for dealing with complaints.  

 

ii. Lyttelton Port Company Limited obligations  

• Allocate an annual budget to the Port Liaison Committee for the 

preparation and implementation the Port Noise Management Plan 

and the Port Noise Mitigation Plan.  

• Provide administrative and advisory support for the Port Liaison 

Committee.  

• Deal with noise complaints.  

 

ii. Lyttelton Port Company Limited in conjunction with the Port Liaison 

 Committee  
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• Prepare and implement the Port Noise Management Plan and the 

Port Noise Mitigation Plan  

• Develop noise modelling, monitoring and measurement procedures 

that follow the concepts in NZS 6809: 1999, for the purpose of 

preparing a Port Noise Contour Map that shows each individual 

contour line above the 65 dBA Ldn contour inland of the Lyttelton 

Port Zone (e.g. 65, 66, 67 dBA Ldn contours etc.). This Port Noise 

Contour Map is to be attached to the Port Noise Management Plan 

and is to be regularly updated as required by the Port Liaison 

Committee and at the expense of the Lyttelton Port Company 

Limited.  

• Develop methods to monitor port noise, in order to verify the port 

noise contour lines.  

• In developing the Port Noise Contour Map recognise that noise 

from water and grit blasting at the dry dock facilities is excluded 

and instead noise from the water and grit blasting operation is 

managed by controlling the hours of operation.  

 

iii Port Liaison Committee  

• Provide details on representation and administration of the 

committee.  

• Provide a list of functions, including but not limited to the 

administration of the Port Noise Mitigation Plan and associated 

budget, consideration of complaints, monitoring port operator’s 

performance of its obligations with respect to noise issues, 

reporting to residents affected by noise.  

• Keep within the annual budget provided by the Lyttelton Port 

Company Limited.  

• Advise any property owner in writing where the property is partly 

or wholly contained within an area seaward of the 70 dBA Ldn 

contour or greater as shown by the Port Noise Contour Map 

following the preparation or the update of the Port Noise Contour 

Map. 

  

iv. Complaints  

• Develop procedures to record complaints and steps to 

investigate such complaints.  

v  Alteration of the Plan  

• Develop procedures to alter/update the Port Noise Management 

Plan.  

 

2.2 Port Noise Mitigation Plan   

The Port Noise Mitigation Plan will include but not be limited to the 

following:  

i. Port Liaison Committee  
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• Include procedures for the Port Liaison Committee to consider 

research into noise mitigation, modifications to plant and 

equipment, and acoustic purchase.  

 

• Include reporting procedures on expenditure.  

ii. Application to the Port Liaison Committee for Acoustic Treatment 

 (65+ dBA Ldn)  

• Where any port noise affected property within the Residential 

or Residential Conservation Zones is partly or wholly contained 

within the area seaward of a contour line that is 65 dBA Ldn or 

greater, as shown on the Port Noise Contour Map attached to 

the Port Noise Management Plan, an owner or occupier may 

apply to the Port Liaison Committee for acoustic treatment at 

any time.  

 

iii. Port Liaison Committee Consideration of an Application for Acoustic 

 Treatment  

• Port Liaison Committee is to determine that the application is 

attributable to on-going port noise.  

• Port Liaison Committee needs to decide on the priority that the 

application has in terms of the annual budget for noise 

mitigation.  

• Should the Port Liaison Committee accept an application for 

acoustic treatment, it then makes a recommendation to the 

Lyttelton Port Company Limited.  

• Oversee the acoustic treatment projects and liaise with the 

owner receiving acoustic treatment and the Lyttelton Port 

Company Limited as necessary.  

 

iv Acoustic Treatment  

• Lyttelton Port Company Limited Obligations  

Provided the maximum cost of acoustic treatment is within the 

annual budget then the Lyttelton Port Company Limited shall, 

subject to the written agreement of the property owner to 

register a covenant against the certificate of title to the 

property, agree to the acoustic treatment in accordance with 

the following:  

- Proceed on the basis that all habitable rooms subject to 

acoustic  treatment have an internal design sound level of 

40 dBA Ldn (5 day) with windows and doors closed and 

mechanical ventilation installed and operating or with 

ventilating windows open whichever is the more cost 

effective; except that the above internal design sound level 

does not need to be achieved in the following 

circumstances:  
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a) The property owner seeks a form of or level of acoustic 

treatment or mitigation that results in a different 

internal design sound level, or;  

b) It is impracticable to achieve the specified internal 

design sound level due to the desirability of maintaining 

heritage features of a building.  Instead the internal 

design sound level of the habitable rooms will be 

reduced as far as practicable; or,  

c)  It is impracticable to achieve the specified internal 

design sound level of the habitable rooms in the 

dwelling at a cost of $60,000. Instead the internal 

design sound level of the habitable rooms will be 

reduced as far as practicable while not exceeding the 

cost of $60,000 (inclusive of GST and inflation adjusted 

to the Consumer Price Index).  

- Where necessary seek the advice of an appropriately 

qualified acoustic consultant when considering the acoustic 

treatment required to achieve the internal design sound 

levels. When determining the appropriate internal design 

sound level, the external noise environment will be taken 

from nearest Ldn contour line shown on the Port Noise 

Contour Map that is to be attached to the Port Noise 

Management Plan.  

-  Prepare a list of one or more appropriate builders for the 

acoustic treatment work, select a builder for the acoustic 

treatment work, and ensure the builder carries out work to 

the appropriate standard.  

-  Where necessary seek the advice of an appropriately 

qualified acoustic consultant to assist in the verification of 

the internal design sound level or to assist any noise 

measurement work generally.  

-  Ensure all acoustic treatment work is carried out in a cost 

effective manner but at the same time does not significantly 

compromise the character of the house.  

-  Organise the payment of the necessary costs for acoustic 

treatment providing the cost does not exceed a maximum 

of $60,000 (inclusive of GST and inflation adjusted to the 

Consumer Price Index).  

• Property Owner Obligations  
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-  Approve the acoustic treatment, including any construction 

details associated with the proposed acoustic treatment, and 

agree to treatment proceeding before any treatment 

commences.  

-  Notify the Port Liaison Committee and the Lyttelton Port 

Company Limited that the work has been completed.  

-  Enter into a civil covenant with the Lyttelton Port Company 

Limited. Such a covenant shall apply to existing and 

successive property owners and occupiers.  

v.  Offer of Purchase (70dBA Ldn or greater)  

• Where any port noise affected property within the Residential 

or Residential Conservation Zones is partly or wholly contained 

within the area seaward of a contour line that is 70 dBA Ldn or 

greater, as shown on the Port Noise Contour Map attached to 

the Port Noise Management Plan, then at the written request of 

the property owner the Port Liaison Committee shall organise 

an offer of purchase for the property. The offer shall be made 

by the Lyttelton Port Company Limited and the property owner 

has the right to accept or reject an offer.  

 

• A fair market value of the property shall be determined as if the 

property was situated in Lyttelton, not taking into account the 

effect of port noise.  

 

• Procedures shall be put in place so a fair valuation is reached.  

 

vi. Alteration of the Plan  

• Develop procedures to alter/update the Port Noise Mitigation 

Plan.  

 


