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STATEMENT OF EVIDENCE OF ANDREW PURVES 

INTRODUCTION 

1 My name is Andrew Mark Purves.  I am a planning consultant on my 

own account.   

2 I hold the qualification of degree of Master of Science with First Class 

Honours.   I have been employed in the practise of Planning and 

Resource Management for 23 years. I am a full member of the New 

Zealand Planning Institute. 

3 I am presenting my third brief of evidence to the Panel on behalf of the 

Lyttelton Port Company Limited (LPC).  

4 I rely on the previous evidence presented by:  

4.1 Ms Kelleher, Environmental Manager at LPC;   

4.2 Mr Copeland, Economist; and  

4.3 Mr Hegley, Acoustic expert.  

5 I also rely on the Joint Statement of Evidence of Mr Camp and Mr 

Hegley (Joint Statement).1   

6 I have reviewed the code of conduct for expert witnesses contained in 

Environment Court Practice Note (2014).  I have complied with it in 

preparing my evidence. I confirm that the issues addressed in this 

statement of evidence are within my area of expertise. I have not 

omitted to consider material facts known to me that might alter or 

detract from the opinions expressed. 

SCOPE OF EVIDENCE 

7 My evidence is on the subdivision rules applying to the Lyttelton Port 

Influences Overlay Area (LPIOA).  The first section of my evidence 

concerns where the current rules should be located in the Subdivision 

Chapter and also on the initial status of the rules.  The second section 

of my evidence is in response to a recommendation by Mr Andrew Long 

to delete the second rule applying to the LPIOA.  

8 Dean Chrystal is also providing evidence on behalf of LPC.  His 

evidence concerns whether the ‘entry’ status for subdivision should be 

a controlled activity rather than a restricted discretionary activity. 

                                            
1  Dated 9 April 2015 
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SUMMARY OF EVIDENCE 

9 I support the subdivision rules in the notified version of the pRDP as 

they apply to the LPIOA in principle.  However, I consider the rules 

should be relocated to another section of the Subdivision Chapter 

because they are not concerned with setting limits on allotment sizes 

or allotment dimensions but rather on avoiding reverse sensitivity 

effects.   

10 I also consider that the rules relating to the subdivision of land or 

buildings for a sensitive activity in the LPIOA should be classified as a 

non-complying.  The classification as a restricted discretionary activity 

in the first instance is unnecessary because the rule automatically 

defaults the activity to non-complying in any event.   

11 I disagree with Andrew Long that the second rule applying to the 

Commercial Banks Peninsula Zone, Open Space Zone, or Industrial 

General Zone is unnecessary and instead can be addressed on 

application for a landuse consent. 

12 In my opinion an application for the subdivision and the intended land 

use should be assessed together so that the effects on the environment 

can be comprehensively assessed.  I recommend the second rule be 

retained. 

LOCATION AND INITIAL STATUS OF THE SUBDVISION RULES 

APPLYING TO THE LPIOA 

13 The relevant rules are located in Section 8.3.1 of the notified version of 

the pRDP. This section concerns allotment size and dimensions.  The 

relevant rule (page 14) firstly lists subdivision of land or buildings in 

LPIOA as a restricted discretionary activity subject to standards i.e.:  

“RD4 Port Influences Overlay 
Area  

 

The subdivision of land or buildings shall 

not be undertaken within the Port 

Influences Overlay Area of the Residential 

Banks Peninsula Zone or of the Residential 

Conservation Zone. 

The subdivision of buildings or land shall 

not be for the purpose of establishing a 

noise sensitive activity within the Port 

Influences Overlay Area of the commercial 

Banks Peninsula, Recreation Reserves, or 

Industrial General Zones.” 
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14 Rule 8.3.1.3 then states that any subdivision which does not comply 

with one or more of the standards at RD4-RD6 is a non-complying 

activity (page 17).  

15 While LPC submitted in support of the rules, I consider the rules would 

be better placed in another section of Chapter 8.  This is because 

Section 8.3.1 concerns setting standards on allotments size and 

dimensions whereas subdivision rules relating to LPIOA are concerned 

with discouraging subdivision for reverse sensitivity reasons.   

16 Andrew Long may wish to discuss this further with the Panel but my 

reading of Chapter 8 would suggest that the rules on this matter could 

be placed in Section 8.2.3 on General Matters, or alternatively another 

section is introduced at the end of Section 8.3, which could be entitled 

‘Lyttelton Port Influences Overlay Area’. 

17 There is also a version of the rules that has been circulated as part of 

the subdivision mediation session on Tuesday 26 May 2015.  This 

version has a structure based on controlled activity being the entry 

status for subdivision.  In this version the rules on the LPIOA could just 

be listed as a non-complying activity at the end of Rule 8.3.   

18 Putting the above aside, the listing of the rules relating to the 

subdivision of sensitive activities in the first instance as restricted 

discretionary activity is unnecessary because the standard then 

automatically defaults to a non-complying activity by virtue of the 

attached standards to the rule.2  Instead it can be simply listed as a 

non-complying activity.   

19 I recommend the following wording for the rules:   

“The subdivision of land or buildings within the Lyttelton Port Influences 

Overlay Area of the Residential Banks Peninsula Zone or of the Residential 

Conservation Zone is a non-complying activity.” 

and 

“The subdivision of buildings or land for the purposes of establishing a 

sensitive activity within the Lyttelton Port Influences Overlay Area of the 

Commercial Banks Peninsula Zone, Open Space Zone, or Industrial General 

Zone is a non-complying activity.” 

DELETION OF THE SECOND RULE  

20 Andrew Long proposes to delete the second rule applying to the 

Commercial Banks Peninsula Zone, Open Space Zone, or Industrial 

General Zone set out above. 

                                            
2  The standards are also incongruent with the other standards attached to the RD 

rules, which are concerned with allotment size or allotment dimensions. 
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21 I could find no discussion in Andrew Long’s evidence on the matter.  

However, the proposed deletion contained in Attached A to his 

evidence is based on a submission from the Lyttelton/Mt Herbert 

Community Board.  I note the submission from the Community Board 

is concerned with seeking the deletion of the LPIOA generally and does 

not refer to the subdivision rules.   

22 I discussed the issue with Andrew Long.  He stated that the rule was 

unnecessary because it is a matter that would be addressed during an 

application for a landuse consent to establish a sensitive activity. 

23 This appears at odd with his evidence on Issue 9 (pages 28 and 29).  

Issue 9 asks the question “Is it appropriate to consider reverse 

sensitivity matters relating to infrastructure at the time of subdivision?”  

In his answer on paragraph 7.38 he states: 

“I agree there is a need to ensure that subdivision does not create or 

increase reverse sensitivity issues (for example underbuild), particularly in 

relation to network utilities such as electricity transmission and distribution 

lines, as the provision of a safe and resilient network of utilities is critical.”     

24 Given subdivision is carried out with the future use of the land or the 

building in mind it makes sense for such an application to consider the 

effects of that future land use.  In other words, an application for the 

subdivision and the intended land use should be assessed together so 

that the effects on the environment can be comprehensively assessed.  

Retaining the existing rule acts to achieve that. 

25 I accept that the rule can be side-stepped if a subdivision is ostensibly 

being sought for a standard commercial or industrial activity.  

However, this does not diminish the importance of the rule in my view.  

The Council can point to the rule if the owner of the subdivided land or 

building subsequently seeks landuse consent for a sensitive activity on 

the basis that the previous use of land or building is considered no 

longer commercially viable without a sensitive activity, such as 

apartments for example. 

26 Given the minimum net site area in the Commercial Banks Peninsula 

Zone is 250m2 (Rule 8.3.1.1, Table 2) or if there is an existing building 

or a proposed building to be erected then there is no limit (Rule 

8.3.1.1, Table 3), then potential for this situation to occur cannot be 

discounted. 

27 To conclude, there do not appear to be any apparent costs of retaining 

the rule, assuming the establishment of sensitive activities in LPIOA is 

confirmed as non-complying.  The benefit of the rule is that it provides 

clarity for a potential owner wishing to subdivide land or a building in 

the LPIOA.   
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CONCLUSION 

28 I support the rules in the notified version of the pRDP in principle 

although I consider the rule should be relocated to another section of 

the Subdivision Chapter and subdivision for a sensitive activity in the 

LPIOA can simply be listed as a non-complying activity. 

29 I disagree with the reason given by Andrew Long as to why the second 

rule is unnecessary and I recommend it be retained.    

 

Dated:  8 June 2015 

 

Andrew Mark Purves  

 

 

 

 


