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STATEMENT OF EVIDENCE OF ANDREW PURVES 

INTRODUCTION 

1 My name is Andrew Mark Purves.  I am a planning consultant on my 

own account.   

2 I hold the qualification of degree of Master of Science with First 

Class Honours.   I have been employed in the practise of Planning 

and Resource Management for 23 years. I am a full member of the 

New Zealand Planning Institute. 

3 I am presenting my second brief of evidence to the Panel on behalf 

of the Lyttelton Port Company Limited (LPC).  

4 I have also read and rely on the evidence presented by:  

4.1 Ms Kelleher, the Environmental Manager at LPC;   

4.2 Mr Copeland, an economist;  

4.3 Mr Hegley, an acoustic expert; and 

4.4 The Joint Statement of Evidence of Mr Camp and Mr Hegley 

(Joint Statement).   

5 I have reviewed the code of conduct for expert witnesses contained 

in Environment Court Practice Note (2014).  I have complied with it 

in preparing my evidence. I confirm that the issues addressed in this 

statement of evidence are within my area of expertise. I have not 

omitted to consider material facts known to me that might alter or 

detract from the opinions expressed. 

SCOPE OF EVIDENCE 

6 My evidence addresses provisions for the Industrial General Zone 

and the Commercial Banks Peninsula Zone at Lyttelton as well as 

those provisions that will probably be relevant to the Inland Port in 

Woolston (City Depot).   

7 To explain the latter, City Depot and some adjoining sites are to be 

considered during Phase 2 of Review.1  LPC has lodged a submission 

supporting inclusion of City Depot and adjoining landholdings in the 

Phase 2 Review and seeking City Depot form part of the Special 

Purposes Port Zone.  

                                            
1 Refer to area on the Planning Map 47 between Port Hills Road and Chapmans Road. 
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8 My understanding now is that the Council, having considered City 

Depot area further, is of a mind to zone the subject land to a mix of 

Industrial Heavy and Industrial General as is the case in the current 

plan.      

9 LPC also submitted on the Industrial Heavy and General Zones in 

any event given the zoning uncertainty for City Depot at the time 

the pDRP was notified.  LPC may or may not continue to seek a 

Special Purposes Port Zone and much will depend on the overall 

package of provisions notified for the Phase 2 Review.  Subject to 

the above caveat, I will address LPC’s submission which I hope will 

be useful for the Panel at this juncture. 

10 My evidence will therefore address: 

10.1 Reverse sensitivity issues for the Commercial Banks Peninsula 

Zone and the Industrial General Zone Lyttelton; 

10.2 Reverse sensitivity issues at City Depot; 

10.3 Office activities in the Industrial General Zone at Lyttelton 

and in the Industrial Heavy Zone at City Depot; and 

10.4 Bulk and location standards applying to the Industrial Heavy 

Zone. 

11 Attachment A of my evidence contains recommended changes to 

the rules contained in CCC’s revised provisions (8 April 2015) and at 

the end of Mr Stevenson’s evidence; 

SUMMARY OF EVIDENCE 

12 The Council’s revised provisions have introduced policies and rules 

to avoid noise sensitive activities.  The provisions within the 

Lyttelton Port Influences Overlay Area (LPIOA) are supported 

subject to minor changes.  The rules applying to City Depot are 

provisionally supported subject to further policy direction for City 

Depot that has been foreshadowed by Mr Stevenson for the Phase 2 

Review.  

13 The revised provisions reject office activities being permitted in the 

Industrial General Zone at Lyttelton.  This evidence makes the case 

instead for office activities which are ancillary to port activities being 

permitted on LPC’s site on the corner of Norwich Quay and Dublin 

Street.     

14 City Depot currently houses LPC’s administration offices.  It is 

unknown at this time what the nature or size of LPC’s administration 

needs for City Depot will be in the long-term and so the revised 
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provisions classifying ancillary office activities, which cannot comply 

with the activity specific standard, as a restricted discretionary 

activity is supported.  

15 The revised bulk and location standards relating to City Depot are 

supported in principle while recognising this is still dependent on 

how City Depot is zoned during Phase 2 of the Review and how the 

final package of rules apply to City Depot.  

PROVISIONS TO MANAGE REVERSE SENTIVITY – 

COMMERCIAL AND INDUSTRIAL CHAPTERS AT LYTTETLON  

Commercial Chapter within the LPIOA 

16 The notified version of the pDPR lists a number of sensitive activities 

in the Commercial Banks Peninsula Zone as full discretionary 

activities within the LPIOA.  

17 LPC submitted in opposition and sought: 

17.1 The introduction of objectives and policies that addressed 

reserve sensitivity effects on strategic infrastructure; 

17.2 That sensitive activities be classified as non-complying 

activities within the LPIOA subject to one exception; being 

that an upstairs apartment in a building used for commercial 

purposes being classified as restricted discretionary activity, 

provided that it be acoustically treated and subject to a no 

complaints covenant. 

18 The reason for the submission was that sensitive activities should be 

avoided generally but there was an acknowledgement that business 

owners redeveloping their sites post-earthquake may wish to have 

an apartment that is connected to its business or at least provides 

security for their business.2   

19 As outlined in the evidence of Mr Hegley, Mr Hegley and Mr Camp 

caucused on this issue and in the Joint Statement have 

recommended that all sensitive activities should be non-complying 

activities within the LPIOA.  

                                            
2  My evidence to the Residential Chapter noted that the rules in Banks Peninsula 

District Plan listed sensitive activities as non-complying activities expect for the 
establishment apartments upstairs in those buildings that are listed in the BPDP 
as protected or notable heritage buildings.  A new apartment within these 
buildings was classified as a restricted discretionary activity provided that it 
meets conditions on floor area, acoustic insulation and the offering of a no 
complaints covenant.   
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20 Mr Stevenson also recommends a non-complying rule.  He rejects 

the exception applying to upstairs apartments because it would 

create a two tier approach to activity status, which he considers 

does not reflect the direction in the RPS.     

21 LPC’s submission suggesting an exception to the non-complying rule 

for an upstairs apartment was in response to the post-earthquake 

situation.  Ms Kelleher has discussed how LPC has already given 

written approval for the rebuild of a business that includes an 

upstairs apartment, and for the replacement of a damaged home on 

the second storey of a building which contained the owner’s 

business on the ground floor.   

22 While there is an increased risk of reserve sensitivity effects 

associated with establishment of any sensitive activity, I believe that 

the degree of risk will be dependent on following factors: 

22.1 Whether the number of apartments established begins to 

change the perception of the area from one that is a 

commercial zone to one that is as much residential, with the 

attendant changes in amenity expectations;  

22.2 Whether the outdoor space on an individual site can be 

designed to avoid the impact of port noise and the potential 

for complaint; 

22.3 Whether adequate acoustic treatment is proposed; and 

22.4 Whether a no-complaints covenant has been entered into.   

23 There is no doubt that a non-complying rule for the LPIOA would put 

LPC in a stronger position in considering the above to determine 

whether it gives written approval to a development proposal, and 

also defend its position if challenged through a consenting process.  

It is also consistent with Objective 3.3.12 of the Strategic Directions 

Chapter.  Therefore I support a simple non-complying rule. 

24 Outside the LPIOA, the notified version of the pDPR permits 

residential activities in the Commercial Banks Peninsula Zone 

provided that the bedrooms were subject to an external to internal 

noise reduction of 30 dB Dtr,2m,nTw+Ctr.  LPC sought that the 

activity specific standard be applied to all other sensitive activities 

outside the LPIOA given area is exposed to Port Noise.  LPC also 

sought that the standard applies to all habitable spaces. 

25 Mr Camp and Mr Hegley recommend in the Joint Statement that the 

external to internal noise reduction continue to be 30 dB 

Dtr,2m,nTw+Ctr for bedrooms only and 25 dB Dtr,2m,nTw+Ctr for 

other habitable spaces.   
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26 To conclude, the revised provisions (8 April 2015) for the 

Commercial Chapter contain: 

26.1 A new Policy 13 that provides for the effective operation and 

development of strategic infrastructure and avoiding reverse 

sensitivity effects (page 15); 

26.2 An external to internal noise reduction requirement applying 

to all sensitive activities at Lyttelton (for the latest version 

refer to pages 183 and 184 of Mr Stevenson’s evidence); and 

26.3  A list of specific sensitive activities being classified as non-

complying activities (pages 129 and 130). 

27 I am in agreement with the proposed amendments subject to 

following changes: 

27.1 The list of non-complying activities should be reduced to one 

non-complying rule that just refers to sensitive activities 

generally.  This would in my view be the safer (belts and 

braces) approach and would be consistent with Residential 

and Industrial General Zone non-complying rules; and 

27.2 The external to internal noise reduction differentiation 

between bedrooms and other habitable spaces, as 

recommended by Mr Camp and Mr Hegley, needs to be 

carried through into the revised provisions. 

Industrial Chapter 

28 The notified version of the pDPR classifies sensitive activities as a 

full discretionary by way of a default rule in the Industrial General 

Zone.  

29 LPC opposed this approach and sought changes to the policy and 

sought that sensitive activities in the LPIOA continue to be classified 

as a non-complying as in the past.  

30 The revised provisions (8 April 2015) contain: 

30.1 An amended Policy 4 that includes reference to the Overlay 

(page 5); and  

30.2 An amended non-complying rule NC2 which now refers to the 

LPIOA (page 18). 

31 I am in agreement with the proposed amendments subject to the 

term “Lyttelton Port Influences Overlay Area” being introduced to 

the policy and to the rules rather than the truncated wording that is 

used in the latest version. 
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PROVISIONS TO MANAGE REVERSE SENTIVITY – 

INDUSTRIAL CHAPTER AT CITY DEPOT 

32 City Depot is an integral and integrated component within the Port’s 

infrastructure, containing road and rail interchanges for containers 

and break bulk.   

33 A problem for City Depot, as discussed by Ms Kelleher, is reverse 

sensitivity effects associated with nearby ‘custodial’ dwellings which 

presumably established under the permitted activity rules in the 

current City Plan for the Industrial General Zone.  The notified 

version of the pDPR now classifies these types of dwellings as a full 

discretionary activity via a default rule.  Any sensitive activity in the 

Industrial Heavy Zone is classified as a non-complying activity again 

via a default rule.  

34 LPC’s submission sought: 

34.1 The introduction of policy directed to avoiding reverse 

sensitivity effects on the regional freight hubs as well as 

strategic infrastructure, to ensure City Depot was part of the 

consideration along with the Port proper; 

34.2 The introduction of rules classifying sensitive activities as 

non-complying activities in the Industrial General Zone on 

sites adjoining the Inland Port at Woolston (as well as in 

Lyttelton); and 

34.3 The introduction of a new explicit non-complying rule for 

sensitive activities in the Industrial Heavy Zone rather than 

just relying on default rule.  

35 The revised provisions (8 April 2015) contain: 

35.1 An amended Policy 4 that includes reference to the LPIOA but 

not to regional freight hubs (page 5);  

35.2  A new clause in Policy 8 in response to a submission from 

Transpower that states that development and activities are 

managed to avoid adverse effects on strategic infrastructure 

within or in proximity to industrial zones (page 8); and    

35.3 A specific non-complying rule for sensitive activities within the 

Industrial Heavy Zone (pages 99). 

36 I am in agreement with the proposed amendments subject to 

following comments: 
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36.1 The full discretionary default rule still applies to Industrial 

General Zone adjoining City Depot.  I am not opposed to the 

default rule remaining provided that there is a clear policy 

direction on the avoidance of sensitive activities in the vicinity 

of City Depot.  Mr Stevenson has indicated that such a policy 

is to be introduced for City Depot as part of the Phase 2 

Review; and 

36.2 As discussed earlier in paragraph 27.1, I would prefer non-

complying rule for the Industrial Heavy Zone (page 99) refer 

to sensitive activities rather than a partial list of specific 

sensitive activities. 

OFFICE ACTIVITIES   

37 LPC sought that office activities be permitted in the Industrial 

General Zone at Lyttelton.  The reason for this was that the zone at 

Lyttelton is adjacent to the town centre and that office activities in 

the zone would support and reinforce the town centre by providing 

workers directly adjacent to the shops and amenities in the town 

centre.  LPC also noted office activities are not regarded as 

‘sensitive activities’ in relation to Port noise and should not create a 

reverse sensitivity issue.  

38 The location and size of the Industrial General Zone and the 

adjoining Commercial Banks Peninsula Zone are shown Planning 

Map 52.  The Industrial General Zone currently contains some 20 

properties that consist of a mix of marine based-light industrial 

activities, small warehouse/storage buildings and yards, residential 

properties, and LPC’s administration building and associated car 

parking. 

39 Mr Stevenson rejects LPC’s submission (pages 139 and 140) 

because:  

39.1 The relief would not give effect to Objective 6.2.6 of Chapter 

6 to the CRPS, which anticipates that new commercial 

activities are primarily directed to centres; 

39.2 Offices generally have a higher density of employment and 

benefit from locations close to other services while also 

benefiting commercial areas by attracting a day time 

population; 

39.3 Offices contribute to the vitality of a centre and other 

activities benefit from that. To enable offices beyond centres, 

without limiting the scale, will not support their role as focal 

points and is therefore not appropriate in achieving Objective 

3.3.7 (e) of the Strategic Directions chapter to maintain and 
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enhance the Central City, KACs and Neighbourhood centres 

as community focal points; and    

39.4 More specifically, he rejects LPC’s submission because there is 

significant damage to the town centre and there is a need to 

support its recovery. 

40 As I noted above the situation at Lyttelton is at best blurred by the 

fact that both zones are small and adjoining each other.  

Nevertheless, LPC’s interest in this matter concerns it own site on 

the corner of Norwich Quay and Dublin Street. 

41 As discussed by Ms Kelleher the existing administration building 

needs to be demolished and no decision has been made on whether 

LPC’s future administration building will be located on this site or 

elsewhere in the Port.  

42 A new administration building may be able to rely on existing-use-

rights but that very much depends on degree of similarity with the 

existing building in terms of character, intensity and scale. 

Furthermore, LPC may not be able to rely on existing-use-rights if it 

cannot commence construction with a year of demolition, noting 

that LPC have a large number of repair/rebuild commitments.3 

43 If resource consent is required then for a rebuild it may not 

necessarily be processed as a non-notified application given the 

comparative prominence of the existing building in Lyttelton,4 

particularly if a conservative approach is taken by the consent 

authority when assessing the application.   

44 At mediation I discussed with Mr Stevenson the option of limiting 

the office activities to the LPC site provided that such office activities 

are ancillary to port activities.  He subsequently replied and rejected 

the proposition on the basis that the site cannot be distinguished 

from other sites in the Industrial General Zone other than by 

ownership and previous occupancy. 

45 In my opinion, this approach is appropriate for the following 

reasons, namely: 

45.1 An office building at the Norwich Quay site is equally if not 

more likely to contribute to the vitality of town centre (and 

                                            
3  My understanding is existing use rights apply for approximately a year after the 

earthquake damaged building is demolished. 

4  The existing building is five storeys high and has a floor area of total floor area is 
2,308.7 m2. 
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support its recovery) than if the office is located within port 

area proper;5  

45.2 It serves to promote the efficient and effective operation and 

development of strategic infrastructure and is therefore 

consistent with Objective 3.3.12 (a) set out in the Strategic 

Directions Chapter; 

45.3 Any office activity, other than that ancillary to port activities, 

would be treated the same as elsewhere i.e. full discretionary 

under the default rule 164.2.2.4. D1; and 

45.4 The bulk and location of the office building would be subject 

to the built form standards for the zone. 

46 Therefore I recommend that a new permitted activity rule P23 be 

added that states: 

“Office activity ancillary to Port activities on Lo t  1 DP 2951, Lo t  

2 DP 2951, and  Pt  Sec 16 Lyt t elt on  Tow n ” 

 

47 City Depot currently houses LPC’s administration offices.  My 

understanding is that LPC would be able to use of these offices, as a 

temporary activity, until 2022 and by then LPC’s main 

administration offices could well have located back to Lyttelton.  

However, it is simply unknown at this time what the nature or size 

of LPC’s administration needs for City Depot will be in the long-term.   

48 The revised provisions have classified ancillary office activities, 

which cannot comply with the activity specific standards on floor 

area, as a restricted discretionary activity for the Heavy Industrial 

Zone, rather than a non-complying activity under the default rule.  I 

support this change as it will enable LPC to address its particular 

office circumstances if required under an appropriate planning 

framework.  

BULK AND LOCATION STANDARDS APPLYING TO THE 

INDUSTRIAL ZONES  

49 The notified version of the pDPR included standards on height in 

Rule 16.3.3.1(a) and a height limit for fencing in Rule 16.3.3.1(b).  

50 LPC sought these rules be deleted because: 

                                            
5  My understanding is that the most likely site within the port proper would be 

near the western end of Cashin Quay which is further away from the town 
centre – noting such a building could be constructed as-of-right. 
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50.1 The current Plan that does not have any limit on height in the 

equivalent zone and there is no clear justification for imposing 

a height restriction given the issues statement in the pDRP 

has not identified tall buildings in industrial areas as being a 

significant issue; and 

50.2 A fencing height limitation of 2m is inappropriate where 

amenity expectations are modest and a secure depot area is 

very important. 
 

51 The revised provisions (8 April 2015) have: 

51.1 Removed the building height limitation in the Industrial 

General and Heavy Zone unless it is within 20 metres of a 

Residential Zone for the former and in the  Residential and 

Rural Zones for the latter; and 

51.2 Removed the fencing height limitation for the Industrial 

Zones. 

52 These changes satisfy LPC in principle.  I also understand that it was 

agreed during caucusing for the Natural Hazards Chapter that 

containers were agreed to be exempt from minimum floor levels 

impose in the flood management area.   

53 LPC has also sought that containers be excluded from the definition 

of buildings given containers are a significant feature of City Depot. 

Mr Stevenson has rejected this submission on the basis that 

containers can have a similar effect to a permanent structure in 

terms of shading or visual effect at any given point in time.  

54 As noted above, the amendments to rules in the revised version will 

probably mean LPC will not pursue the exclusion of containers from 

the definition of building an exemption. However, this is still 

dependent on how City Depot is zoned during Phase 2 of the Review 

and how the final package of rules, including the district-wide rules, 

apply to City Depot.       

CONCLUSION 

55 I am supportive of the amendments in response to submissions as 

they relate to reverse sensitive effects for Commercial and Industrial 

Chapter subject to some minor changes.   

56 I am also supportive of the changes to the Industrial General Zone 

rules in relation to City Depot in principle although this site has been 

set aside for Phase 2 of the Review. 

57 In my view office activities are appropriate for the LPC’s site on the 

corner of Norwich Quay and Dublin Street, accepting they be limited 
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to those ancillary to port activities.  I support the revised provisions 

relating to ancillary office activities for the Industrial Heavy Zone. 

Dated:  24 April 2015 

 

Andrew Mark Purves  
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ATTACHMENT ‘A’  RECOMMENDED AMENDENDMENTS TO THE 

REVISED CCC PROVISIONS 

 

Commercial Banks Peninsula Zone 

 

 Activity specific standards to Rule 15.4.2.1, P9, P10, P11, P12P14 and 

P15 be amended as follows: 

“The following shall apply in Lyttelton only.  

Buildings must be designed and constructed to achieve an external to internal 

noise reduction of not less than: 

- 30 dB Dtr,2m,nTw+Ctr for bedrooms; and  

- 25 dB Dtr,2m,nTw+Ctr for other habitable spaces.” 

 That Rule 15.4.2.5 NC1-NC 5 be replaced with Rule NC1 as follows: 

“Sensitive Activities in the Lyttelton Port Influences Overlay Area defined on the 

planning maps.” 

Industrial General Zone 

 That the words “Port noise overlay” be replaced with the words 

“Lyttelton Port Influences Overlay Area” in 16.1.1.4 Policy 4 (b). 

 Activity specific standard to Rule 16.2.2.1, P19 (Pre-Schools) be 

amended as follows: 

“Buildings must be designed and constructed to achieve an external to internal 
noise reduction of not less than: 
 

- 30 dB Dtr,2m,nTw+Ctr for bedrooms; and  

- 25 dB Dtr,2m,nTw+Ctr for other habitable spaces.” 

 That a new Permitted Activity Rule P23 be inserted as following: 

 “Office activity ancillary to Port activities on Lot 1 DP 2951, Lot 2 DP 2951, and 

Pt Sec 16 Lyttelton Town” 

 That the words “Port Influences overlay area” be replaced with the 

words “Lyttelton Port Influences Overlay Area” in Rule 16.2.2.5, NC2. 

 That Rule 16.3.2.5 NC4 be replaced with the following words: 

“Sensitive Activities in the Lyttelton Port Influences Overlay Area defined on the 

planning maps.” 


