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OPENING LEGAL SUBMISSIONS ON BEHALF OF LYTTELTON PORT 
COMPANY LIMITED

May it please the Hearings Panel:

INTRODUCTION

1 These legal submissions are provided on behalf Lyttelton Port 
Company Limited (LPC).

2 LPC is a submitter (#915) and further submitter (#1444) on the 
proposed Christchurch Replacement District Plan (proposed District 
Plan).

3 LPC is generally supportive of the proposed rule framework to 
restrict sensitive activities, and particularly residential activities 
within the Lyttelton Port Influences Overlay Area (LPOIA). LPC has, 
however, sought some minor amendments to provide additional 
clarity, particularly around:

3.1 Ensuring that intensification (as well as development) of 
sensitive activities is addressed; 

3.2 The definition of “reverse sensitivity”; and

3.3 Inserting appropriate cross references to LPIOA rules.

4 LPC is calling evidence from:

4.1 Mr Andrew Purves on planning;

4.2 Mr Nevil Hegley on port noise;

4.3 Mr Mike Copeland on the economic significance of LPC; and

4.4 Ms Kim Kelleher on how LPC currently addresses noise 
issues.

5 These submissions also address, briefly, the tensions between the 
Christchurch City Council (CCC) proposed Christchurch Replacement 
District Plan (proposed District Plan) and the Lyttelton Port Recovery 
Plan (Recovery Plan).  LPC has previously addressed this issue in its 
opening submissions on the Strategic Directions chapter, and more 
recently in a Memorandum dated 31 March 2015 filed in response to 
the 30 March 2015 Minute from the Hearings Panel. 
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LPC SUBMISSION

6 The proposed District Plan is largely a carry-over of the rules 
applying to the existing Port Influences Overlay Area contained in 
the Banks Peninsula District Plan (BPDP).

7 Those rules arose out of a mediated resolution of various appeals 
against the BPDP as it was released in 2004. Parties to the 
Environment Court appeal undertook mediation (facilitated by Judge 
Skelton), and the Lyttelton community and LPC eventually reached 
agreement on appropriate terms. Those terms were subsequently 
incorporated into the Environment Court’s decision.

8 LPC submits that these rules, as included in the proposed District 
Plan, remain appropriate for the following reasons:

8.1 The evidence of Kim Kelleher outlines how the current rules 
work in practice and makes clear that LPC’s compliance with 
those rules has been successful;

8.2 The existing Port Noise Contours remain appropriately located 
and reflect accurate noise levels (recognising that movement 
away from Lyttelton township in accordance with the Lyttelton 
Port Recovery Plan will not occur in the immediate or near 
future), as outlined by Nevil Hegley; and

8.3 Lyttelton Port remains of huge economic significance to 
Christchurch, Canterbury and the South Island, and the rules 
contained in the proposed District Plan do not constrain LPC’s 
operation, maintenance and development as is outlined in the 
evidence of Mike Copeland. 

9 That said, LPC have requested some changes to the proposed 
District Plan. These are particularly around:

9.1 Ensuring that intensification (rather than just “development”, 
as is currently provided for) of sensitive activities does not 
adversely affect the efficient operation, use and development 
of the Port; 

9.2 Amending the definition of “reverse sensitivity”, again to 
ensure that the intensification of existing sensitive activities 
does not adversely affect the efficient operation, use and 
development of the Port; and

9.3 Inserting appropriate cross references to LPIOA rules to 
ensure readers are aware that different rules apply within the 
LPIOA.
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10 These and other minor amendments are discussed in the evidence 
of Andrew Purves. 

PROPOSED DISTRICT PLAN AND RECOVERY PLAN

11 LPC understands that the Recovery Plan will be notified this week. If 
possible, LPC’s closing submissions on the Residential chapter will 
address relevant parts of the recovery plan and how it compares 
with the relief sought by LPC in this hearing. 

12 In the meantime, LPC reiterates that:

12.1 All decisions made under the Recovery Plan process, including 
decisions to amend the District or Regional Plan(s) must be in 
accordance with, and consistent with, the very wide ‘recovery’ 
purpose of the Canterbury Earthquake Recovery Act 2011 
(CER Act).  This purpose gives a much wider scope for 
changes to the relevant planning documents than the 
"sustainable management’ purpose of the RMA;

12.2 Section 23(1)(f) of the CER Act provides that any person 
exercising functions under the RMA must not make a decision 
that is inconsistent with a Recovery Plan that has been 
notified in the Gazette, for example, in undertaking a review 
of an RMA document (such as a District Plan) under Schedule 
1 of the RMA; 

12.3 The proposed District Plan review is occurring under the 
process set in the Canterbury Earthquake (Christchurch 
Replacement District Plan) Order 2014 (the Order) and 
therefore not under an ordinary Schedule 1, RMA process.  In 
clause 14(4)(c), however, the Order provides that in making 
decisions on provisions of a proposal, the hearings panel must 
comply with section 23 of the CER Act as if the panel were 
making a decision under Schedule 1 of the RMA; and 

12.4 Therefore once the Recovery Plan is gazetted (likely to be late 
2015), the proposed District Plan must not be inconsistent 
with that Recovery Plan.

CONCLUSION

13 LPC has for many years adopted a stance that the most appropriate 
way to protect the operations of this nationally and regionally 
significant asset is by robust planning provisions in regional and 
district schemes which, in particular, discourage development in 
areas which will be affected by, or will adversely impact on, LPC 
operations.  In the context of the Residential chapter, it is 
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considered critical that the proposed Plan provisions adequately 
safeguard LPC operations from reverse sensitivity effects.

14 LPC therefore requests the Hearing Panel accepts the relief sought 
in LPC’s submission and further submission, including as amended 
through evidence.

Dated:  14 April 2015

JM Appleyard 
Counsel for Lyttelton Port Company 
Limited


