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STATEMENT OF EVIDENCE OF JONATHAN GUY CLEASE 

INTRODUCTION 

1 My name is Jonathan Guy Clease. 

2 I am employed by a planning and resource management consulting 

firm Planz Consultants Limited as a senior planner and urban 

designer. I have seventeen years’ experience working as a planner, 

with this work including policy development, providing s42a 

evidence on plan changes, the development of plan changes and the 

preparation of s32 assessments, and the preparation and processing 

of resource consent applications. I have worked in both the private 

and public sectors, in both the United Kingdom and New Zealand. I 

have a B.Sc. in geography, a Master of Regional and Resource 

Planning, a Master of Urban Design, and am a full member of the 

New Zealand Planning Institute.   

3 I am familiar with and have visited the Lyttelton Port zone and 

surrounds and the Port’s City Depot site on Chapmans Road in 

Woolston. 

4 In preparing my evidence I have reviewed: 

4.1 the notified proposal; 

4.2 Lyttelton Port Company’s (LPC) submission; 

4.3 relevant submissions that LPC have lodged further 

submissions on; 

4.4 the evidence prepared and circulated by Council experts, and 

in particular the evidence of Ms Carter, and the various 

geotechnical experts’ evidence where relevant to the Port; 

4.5 the evidence prepared by Mr Neil Charters, geotechnical 

expert, on behalf of LPC, and Mr Neil McLennan, engineering 

manager for LPC in relation to this hearing on the Natural 

Hazards Chapter; 

4.6 the evidence of Mr Davies, LPC CEO, Mr Copeland, Economist, 

and Mr Bonis, Planner, that was prepared for LPC and 

submitted pursuant to submissions on the Strategic Directions 

Chapter; 

4.7 the geotechnical expert witness caucusing statements; 
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4.8 I attended and participated in the planning expert witness 

caucusing process and am a signatory to the agreed causing 

statement;  and 

4.9 I attended and participated in mediation with the Council on 

17 February 2015. This process did not result in an agreed 

mediation statement, however it is my understanding that 

general agreement was reached with Council. I discuss in my 

evidence those discrete matters where agreement was not 

confirmed.  

5 Although this is a Council hearing, in preparing my evidence I have 

reviewed the code of conduct for expert witnesses contained in part 

5 of the consolidated Environment Court Practice Note (2014).  I 

have complied with it in preparing my evidence.  I confirm that the 

issues addressed in this statement of evidence are within my area of 

expertise. I have not omitted to consider material facts known to 

me that might alter or detract from the opinions expressed. 

SUMMARY OF EVIDENCE 

6 In summary: 

6.1 the LURP and CRPS both identify the need to appropriately 

manage hazard risk, whilst also recognising the value of 

strategic infrastructure and the reality that locational options 

can be limited for such infrastructure; 

6.2 the notified proposal does not give effect to the LURP and 

CRPS insofar as the proposed planning framework relates to 

managing natural hazard risk at the Port;  and 

6.3 this shortcoming can be rectified through amendments to 

several policies and the introduction of a Port-specific rule 

table relating to the management of slope instability risk.  

SCOPE OF EVIDENCE 

7 In my evidence I will address: 

7.1 a summary of the planning background and context of 

Lyttelton Port insofar as it is relevant to the management of 

natural hazard risk; 

7.2 set out the relevant provisions of the higher level planning 

documents including the Land Use Recovery Plan and the 

Canterbury Regional Policy Statement; 
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7.3 consider the notified proposal against these higher order 

documents and the  relevant provisions of the Order in 

Council (‘OiC’), including the Statement of Expectations set 

out in the fourth schedule of the OiC; 

7.4 propose amendments to the Natural Hazards Chapter of the 

proposal so that the proposal: 

 appropriately gives effect to the higher order planning 

documents; 

 appropriately enables the Port to fulfil its role as a key 

piece of strategic infrastructure necessary for supporting 

the recovery of post-earthquake Christchurch;  and 

 appropriately enables the efficient and effective 

management of natural hazard risk insofar as this relates 

to Lyttelton Port; 

6.5 in preparing this evidence I have only addressed matters that 

were either not agreed or not covered by the planning 

caucusing statement. As a signatory to the statement it can 

be taken that I agree with the text changes set out in the 

planning caucusing statement. 

PROPOSED CHRISTCHURCH REPLACEMENT DISTRICT PLAN  

LPC planning context and background of relevance to natural 

hazard risk management 

8 The history of Lyttelton Port, its economic contribution to the Region 

and its role as a regionally significant piece of strategic 

infrastructure, and the damage incurred as a result of the recent 

earthquake sequence, have been comprehensively set out in the 

evidence of Mr Davies, Mr Copeland, and Mr Bonis that were 

presented to this Panel when submissions on the Strategic 

Directions Chapter were heard. I have relied on this evidence as 

providing a useful background to the Port’s operations and 

significance to the Region.   

9 LPC own the majority of the flat land within the Port area. KiwiRail 

hold the rail corridor into the Port, a portion of which is designated 

for rail purposes. The Christchurch City Council hold vested 

recreation reserve land at Naval Point that is used for playing fields 

and recreational boat storage and parking, along with a sewerage 

treatment plant at the base of the cliffs beneath Sumner Road. The 

tank farm is located on LPC owned land, with the tanks owned by 

the various oil companies and the land leased from LPC on a 

perpetual basis. The flat land and immediate hill slopes have a Port 

Zoning under the operative Plan (Banks Peninsula section), with the 
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hill slopes above the coal stockyards and including the Gollans Bay 

quarry area having a rural zoning in the operative plan. 

10 Both the Port Zone and the Rural Zone are matters to be considered 

in Phase 2 of the District Plan Review and therefore the details of 

future zoning of the area (and therefore the types of activities that 

will ultimately be permitted or regulated) are currently unknown. 

The two-step review process does add complexity to developing a 

coherent and effective set of provisions for managing natural hazard 

risk to the Port’s landholdings as the hazard rules need to be drafted 

in the absence of certainty regarding the ultimate content of the 

underlying zoning. 

11 Adding further to the complexity to this chapter is that a Port 

Recovery Plan prepared under the Canterbury Earthquake Recovery 

Act 2011 has been directed by the Minister for Earthquake 

Recovery. The purpose of the Recovery Plan is in essence to 

facilitate the recovery of the Port, which includes the repair, rebuild 

and reconfiguration needs of the Port to ensure its safe, efficient 

and effective operation, whilst appropriately managing the effects of 

such works in a post-earthquake recovery context. Recovery by 

definition includes restoration and enhancement and the need for 

operational flexibility, particularly during the repair and 

reconstruction period where access to flat land is at a premium.   

12 LPC has provided the Canterbury Regional Council (‘CRC’) with the 

information necessary for enabling the CRC to develop a Recovery 

Plan, including draft District Plan provisions for the Port Zone. These 

provisions identify four different geographic areas within the wider 

Port area, namely the main operational area, Dampier Bay where a 

transition to a broader mix of publicly accessible activities is 

anticipated in the short-medium term, Gollans Bay quarry and haul 

road area, and the Naval Point area that is separately owned by the 

City Council. These four areas are shown on a map appended as 

‘Attachment 2’. It is anticipated that ultimately the District Plan 

zoning and associated land use controls for the Port area will be 

resolved through the Recovery Plan process, that the City Plan must 

then give effect to. The attached map is helpful for understanding 

the different mix of activities anticipated to occur (and therefore the 

sensitivity of the receiving environment to natural hazard events) 

across the Port area, and the extent of the area sought to be 

covered by the proposed Port-specific rule table that is discussed 

later in my evidence. 

13 It is also important to note that at this stage it is anticipated that 

the Natural Hazard-related District Plan provisions will be developed 

through the DPR process rather than the Recovery Plan and that the 

Recovery Plan will not contain hazard-related provisions. The 

rationale for this is that the mapped hazard areas, and associated 
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policy package, extend beyond the Port’s landholdings and as a 

package are best considered in a comprehensive fashion rather than 

split between two separate processes. This is not to say that Port-

specific provisions are not appropriate, but rather that consideration 

and development of these provisions is considered to occur in a 

more effective manner when considered as part of an overall 

Chapter, than as an isolated component in the separate Recovery 

Plan process. Ultimately the two separate processes will then 

dovetail together, with the general land use controls (along with a 

suite of amendments to the various Regional Plans) developed 

through the Recovery Plan process and the natural hazard 

provisions in the District Plan developed through the DPR process. 

Strategic Planning Framework 

14 The replacement District Plan is required to give effect to the 

Canterbury Regional Policy Statement (‘CRPS’) and is to be 

consistent with the Land Use Recovery Plan (‘LURP’).  

15 The strategic framework provided through the LURP and associated 

amendments to Chapter 6 of the CRPS in relation to Strategic 

Infrastructure has been set out in some detail in the evidence of Mr 

Bonis in relation to the Strategic Directions Chapter. I agree with Mr 

Bonis’ assessment of the role of strategic infrastructure as 

expressed through these higher order documents. I have therefore 

focussed my assessment purely on the approach taken in the LURP 

and CRPS to managing hazard risk in relation to strategic 

infrastructure.  

16 I have reviewed the extensive discussion of the higher order 

planning framework set out in Ms Carter’s evidence. Ms Carter’s 

discussion is necessarily broad-based given that she is responding 

to the application of the higher order planning documents across the 

breadth of the City and associated wide range of potential land uses 

and natural hazards.  

17 I have focussed specifically on the strategic direction regarding the 

management of natural hazard risk as it relates specifically to 

critical infrastructure (which includes Lyttelton Port). I have 

concluded that the CRPS approach is, in summary, to: 

17.1 avoid, or where avoidance is not possible, mitigate adverse 

effects on infrastructure resulting from natural hazards 

(Objective 11.2.1); 

17.2 avoid, or where avoidance is not possible, mitigate adverse 

effects on infrastructure resulting from natural hazards 

mitigation works (Objective 11.2.2); 
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17.3 manage the effects of natural hazards on infrastructure that 

is located within an urban area identified In Chapter 6, noting 

that this approach is only in relation to ‘high hazard areas’1 

that are explicitly defined and limited to areas subject to 

flooding (Policy 11.3.1(5)); 

17.4 locate new critical infrastructure outside of high hazard areas 

unless there is no reasonable alternative (Policy 11.3.4);  and 

17.5 design critical infrastructure to maintain, as far as practicable, 

its integrity and function during natural hazards events (Policy 

11.3.4)2; 

17.6 manage new subdivision, use and development of land on or 

close to an active earthquake fault trace, or in areas 

susceptible to liquefaction and lateral spreading, in order to 

avoid or mitigate the adverse effects of fault rupture, 

liquefaction and lateral spreading (Policy 11.3.3); 

17.7 otherwise avoid new subdivision, use, and development 

where the risk is unacceptable;  and 

17.8 protect people from risks in high hazard areas and other risks 

including cliff collapse and rock fall (LURP Action 42). 

18 The overall approach to hazard risk management embodied in the 

CRPS and the LURP is therefore to avoid risk where possible, and 

where avoidance is not practicable to otherwise manage that risk. 

Within existing urban areas in relation to flood risk, a management 

rather than avoidance approach is adopted. 

PROPOSED AMENDMENTS TO THE PROPOSED CHRISTCHURCH 

REPLACEMENT DISTRICT PLAN  

Proposed Objective and Policy framework  

19 The Natural Hazards chapter, as proposed to be amended via the 

agreed expert planner caucusing statement, is in the main 

considered to provide an appropriate framework for managing 

natural hazard risk. As a signatory to the caucusing statement I am 

                                            
1 “High hazard areas” are: 

1. flood hazard areas subject to inundation events where the water depth (metres) x 
velocity (metres per second) is greater than or equal to 1, or where depths are 
greater than 1 metre, in a 0.2% AEP flood event; 

2. land subject to coastal erosion over the next 100 years; and 
3. land subject to sea water inundation (excluding tsunami) over the next 100 years. 
 
When determining high hazard areas, projections on the effects of climate change will 

be taken into account. 

2 Again noting that Policy 11.3.4 is limited to only that infrastructure located within a 
defined ‘High Hazard Area’. 
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in agreement with the recommended amendments. There were 

nonetheless several discrete policy-related matters that were not 

agreed at caucusing and that were instead set aside to be further 

considered in evidence and that I now address in turn below. 

Policy on Hazard Mapping 

20 The proposed plan maps the areas that are most exposed to varying 

types of natural hazard risk as a key method for implementing the 

Natural Hazard objectives and policies. As a key method, it is 

considered that it would be of assistance to plan readers if there 

was a policy supporting this method and setting out appropriate 

matters to consider when assessing any future plan changes to vary 

the hazard lines on the planning maps following effective hazard 

mitigation or remediation works. In particular for the Port, the LURP 

states that the Council and the New Zealand Transport Agency will 

ensure measures to improve freight movements (4.4.3), with Figure 

5 showing the key regional transport infrastructure requirements to 

be implemented through to 2028. Figure 5 identifies the reopening 

of Sumner Road as an ‘arterial road improvement’ to be delivered 

by 2016. Whilst this timeframe may be subject to some slippage, 

the direction articulated in the LURP is that this key freight route will 

be reopened in the short-term. The works to the upper slopes 

required to open the Sumner Road/ Evans pass route will also 

significantly reduce rockfall risk to LPC’s landholdings beneath 

Sumner Road. It is therefore appropriate that the policy framework 

provides some guidance as to when plan changes to revise the 

mapped hazard lines following mitigation works and an associated 

updated risk assessment would be appropriate.  

21 The introductory section proposed in caucusing is of considerable 

assistance in setting out the background rationale behind the 

mapping of areas exposed to various natural hazard risks. In my 

view such explanatory text does not have the same weight or 

function as policies and as such there is value in providing a policy 

that explicitly addresses mapping as a key method for managing 

hazard risk in the Plan. Wording proposed is as follows, with all 

amendments sought by the Port set out in ‘Attachment 1’: 

5.2.9 Policy: Identification of Natural Hazard Risk 

Identify areas that are subject to a heightened risk of natural 

hazards to both inform the community and to enable a risk 

management regulatory framework to be established. Should 

additional information be provided or mitigation works implemented 

in the future that demonstrate that the risk is reduced to an 

acceptable level then it is appropriate that the planning maps be 

amended to reflect the reduction in risk. 

The main natural hazards are to be identified and mapped as follows: 
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a) Liquefaction risk for the flat land parts of the district is to be 

mapped as Liquefaction Assessment Area 1 (LAA1) where 

liquefaction assessments are needed and Liquefaction 

Assessment Area 2  (LAA2) is where damaging liquefaction is 

unlikely; 

 

b) Flood risk is to be mapped to show three areas of differing risk, 

namely where there is high flood hazard relating to the 

Waimakariri River, where there is modelled certainty regarding 

necessary finished floor level heights, and where modelled 

certainty is not available and therefore finished floor level heights 

need to be assessed on a site-by-site basis; 

 

c) Rockfall, mass movement, and cliff collapse risks are to be 

mapped as a hazard alert layer based on a scenario of 

residential occupancy to enable the appropriateness of all 

proposed activities in these areas to be assessed. 

Policy on Port-specific matters 

22 The Port’s primary submission sought the introduction of a Port-

specific policy in recognition of the unique context of the Port as a 

key piece of strategic infrastructure, the Port’s location within five 

mapped natural hazard areas, and the lack of locational flexibility or 

alternative locations for the Port.  

23 The Port’s location is inherently fixed by the need to locate adjacent 

to the coastline, and in a location where the coastal marine area is 

of sufficient depth to enable large container ships to access. In the 

Greater Christchurch area, the only practicable site is the Port’s 

current and long-established location. Unlike residential dwellings or 

commercial offices, there is simply no feasible  alternative location 

given the current high levels of investment and infrastructure where 

Port activities can relocate to and still fulfil the necessary functional 

role for the Canterbury Region. As set out in the evidence of Mr 

McLennan, the Port is a significant landowner that is well-resourced 

and capable of undertaking and then maintaining physical mitigation 

works to reduce hazard risk. The Port is also subject to separate 

legislation relating to worker health and safety. The approach to 

natural hazard management therefore needs to be one of first 

identifying risk based on both the likelihood of an event occurring, 

and then the consequences of that event i.e. the sensitivity of the 

receiving environment. The slope hazard areas have been mapped 

on the basis of residential occupancy, whereas for many Port 

activities human occupancy is significantly lower than the 65% or 

100% occupancy that the hazards have been mapped against. 

Hazard-prone areas at the Port are instead are simply used for bulk 

storage of cargo, access, or quarrying where human occupancy is 

limited to occasional workers and maintenance activity.  
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24 The risk to workers still needs to be appropriately managed, 

however the management approach will be different to that in 

contexts such as multiple homeowners where occupancy rates are 

much higher and the ability to undertake and maintain 

comprehensive hazard mitigation works is more limited or reliant on 

the ongoing agreement of multiple parties. 

25 The proposed Port-specific policy therefore contains a number of 

elements. The first is that hazard risk is managed, as opposed to 

avoided. This is in recognition that both the Port’s location in a 

hazard-prone area is fixed and retreat or relocation is not plausible, 

and to ensure that the Port is able to rapidly re-establish operations 

following a hazard event to provide resilience to the Canterbury 

community as a key piece of strategic infrastructure. 

26 The second element is that risk and the vulnerability of the Port-

specific receiving environment be identified.  

27 The third element is that having appropriately identified risk, that 

the Port is enabled to appropriately manage that risk to ensure that 

Port operations can safely operate during and after a natural hazard 

event. Such management will appropriately include limitations on 

the types of activity that can occur in particular hazard-prone areas 

e.g. not enabling new habitable buildings in areas exposed to cliff 

collapse.  

28 The proposed Port-specific policy is as follows: 

Policy 5.2.8  Management of natural hazards as part of Port 

recovery and operations 

Manage the risk to life, buildings, and infrastructure relating to 

natural hazards in the Specific Purpose (Port) Zone a manner that: 

a) Appropriately identifies natural hazard risk and the vulnerability 

of the receiving environment for the Specific Purpose Port Zone; 

and then 

b) Enables the repair, recovery, and ongoing operation of the Port 

of Lyttelton to be designed, maintained, managed and upgraded 

to safely function to the fullest extent practicable during and 

after natural hazards. 

Policy justification for excluding utilities and specified non-

habitable buildings from minimum floor levels  

29 The planning caucusing statement agreed that there was merit in 

amending the flood hazard rules to enable the development of 

utilities and non-habitable buildings in the mapped Floor Level and 
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Fill Management Areas3 without the need for such structures to 

meet minimum floor levels. In general such structures do not 

contain internal floors but are pipes, poles, or sealed tanks that are 

either not exposed to flood risk or where compliance with minimum 

floor levels is unpractical or nonsensical. In the Commercial and 

Industrial Zones there was likewise agreement that shipping 

containers4 that are transiting i.e. are temporarily stored in 

distribution centres, should be exempt from the floor level rule. As a 

signatory to the caucusing statement I support and agree with the 

proposed permitted rule exemptions and note that it would be 

expensive and impractical to raise the ground level across LPC’s 

large inland port distribution centre located in Chapmans Road, 

Woolston and that is located within a Floor Level and Fill 

Management Area. 

30 I believe that it would be helpful to provide a brief policy rationale 

and justification for the agreed method of making such structures 

permitted so that the rule exemptions have some policy support 

rather than becoming ‘orphaned’ rules. It is proposed that the 

existing Policy 5.3.4 could be amended as follows: 

Policy 5.3.4 Flood damage mitigation by raising floor levels  

a)  Reduce potential flood damage by ensuring floor levels for new 

buildings or additions to buildings, are above flooding predicted to 

occur in a major flood event, including an allowance for sea level 

rise.  

b)  Provide for utility structures, LPG storage tanks or transiting 

shipping containers to be exempt from the need to meet 

minimum floor levels in areas at risk of a major flood event 

in recognition that such structures are either not prone to 

flood damage or it would be impractical to meet minimum 

floor levels. 

Policy recognition of existing infrastructure in slope 

instability areas 

31 A number of planning experts at caucusing, including myself, 

supported amendments to Policy 5.5.1, 5.5.2, and 5.5.3 to provide 

explicit policy recognition that there is existing infrastructure already 

located in areas that are subject to slope instability hazard risk. This 

infrastructure represents significant committed capital value and is, 

                                            
3 Amendments to Rule 5.8.1.1 (Residential Zones) to permit utilities and LPG storage 
tanks (P7) and Rule 5.8.3.1 (Commercial and Industrial Zones) to permit utilities and 
LPG storage tanks (P5) and the outdoor storage of transiting shipping containers 
(P11) 

4 Shipping containers technically fall within the proposed definition of a ‘building’ and 
therefore would be subject to minimum floor level requirements without the proposed 
rule exemption. 
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in the case of Port-related infrastructure, generally unable to be 

readily relocated e.g. fuel pipelines over the Port Hills or the coal 

stockyard and associated rail loading facilities. Existing 

infrastructure is generally comprised of non-habitable utilities and 

structures where human occupancy is limited to intermittent 

maintenance and operation and as such has a lower risk exposure 

than residential dwellings or non-residential habitable buildings. 

32 I do not agree with Ms Carter that explicit policy recognition is not 

necessary as infrastructure providers can rely on existing use rights. 

In my experience s10 sets a high bar in terms of the evidential level 

of proof necessary to satisfy Council consent planners that a given 

scale and character of activity can be proven and has continued 

unchanged since it was lawfully established. Reliance on s10 as a 

method is in my view inefficient and ineffective, especially when 

compared to the alternative of providing explicit policy direction and 

a set of enabling rules so that there is certainty for infrastructure 

providers that they can continue to use and maintain existing 

infrastructure.  

33 The location, design, and use of new infrastructure in hazard-prone 

areas should alternatively be assessed on a case-by-case basis to 

ensure that hazard risk is minimised as far as practicable and that 

mitigation measures are considered as part of any risk reduction 

assessment. It is therefore appropriate that the proposed policy 

recognition is only for existing, rather than new, infrastructure.  

34 The proposed additional policy clause to be added to policies 5.5.1, 

5.5.2, and 5.5.3 is as follows: 

Recognise the need for the repair, maintenance, and use of 

existing infrastructure, including strategic infrastructure, in 

areas potentially affected by cliff collapse5. 

Proposed Rule framework 

Liquefaction risk and subdivision 

35 The Proposed Plan identifies two liquefaction areas, labelled 

‘Liquefaction Assessment Areas 1 and 2’.  In general terms the 

difference between the two areas is summarised in para. 3.3 of Mr 

Kingsbury’s evidence where he states that “LAA1 is where 

liquefaction assessments are needed and LAA2 is where damaging 

liquefaction is unlikely”. The flat land at the Port in Lyttelton is 

categorised as LAA1, although it has been formed through 

reclamation, rather than comprising river or marine sediment that is 

common in eastern Christchurch. It is my understanding from both 

the geotechnical expert caucusing statement and from the evidence 

                                            
5 Policy 5.5.1 relates to cliff collapse. The proposed wording for Policy 5.5.2 and 5.5.3 
substitutes ‘cliff collapse’ for ‘rockfall or boulder roll’ and ‘mass movement’ 
respectively. 
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of Mr Anderson for the Council that whilst the Port land did not 

experience significant damage caused by liquefaction per sae, there 

was nonetheless evidence of differential settlement, with lateral 

spreading around the seaward margins. There is therefore the 

potential for land damage (but not necessarily liquefaction) to occur 

in a future large earthquake event. The LAA1 categorisation is 

therefore accepted as a proxy for the potential for land damage to 

occur, as is the need to consider geotechnical matters as part of any 

large development proposal. 

36 The only rule of relevance to LPC attaching to the LAA1 area is rule 

5.9.2 (RD1) that makes any subdivision that creates a vacant lot a 

restricted discretionary activity. Council’s discretion is then 

restricted to consideration of the extent of the liquefaction hazard, 

the design of the proposed subdivision, and the adequacy of any 

land remediation or mitigation measures.  

37 The only subdivision that the Port generally undertakes is where 

such is necessary to enable long term (21+year) leases to be 

entered into with third parties who are wanting to establish 

infrastructure within the Port. Examples of such leases include the 

tank farm where the tanks themselves are owned by the various oil 

companies under perpetual land leases, and Holcim’s cement 

storage silos adjacent to Godley Quay that are under shorter-term, 

renewable leases. The majority of Port development therefore 

occurs without subdivision taking place. Geotechnical investigations 

and designs still form an integral part of the development process 

where the Building Act 2004 provisions require suitable foundation 

design to be demonstrated. Port development therefore differs 

fundamentally from typical greenfield land development companies 

that then on-sell lots to ‘mum and dad’ homeowners. The only 

subdivision that the Port is likely to undertake is to create leasehold 

lots to enable well-resourced companies to establish facilities on 

Port land. Even if the Port were to develop free-hold lots for on-

selling, the nature of such lots is able to be readily differentiated 

from greenfield scenarios in eastern Christchurch. 

38 LPC have a high level of knowledge of the flat land ground 

conditions at the Port given the extensive geotechnical work 

required over the years when designing appropriate foundations for 

various port infrastructure buildings and structures. Geotechnical 

investigations are ongoing as an integral part of the repair works 

programme that will be rolled out over the coming decade. I 

understand from the evidence of Mr McLennan that the extensive 

experience that LPC has with commissioning and undertaking major 

projects on Port land means that there is a high degree of 

confidence that there is a suite of standard design solutions 

available for supporting buildings and structures that are likely to 

locate within the Port in the future. As such, there is no situation 
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where subdivision consent i.e. the creation of new lots, would 

warrant the need or ability to decline an application.  

39 Mr Anderson’s evidence is that geotechnical investigations are 

necessary and this is not disputed. Mr Anderson does not however 

present any evidence that the flat land at the Port is in such poor 

condition that there are no realistic engineering solutions, in the 

context of a single, well-resourced landowner, that could not be 

conditioned and that would therefore necessitate subdivision 

consents to be declined. 

40 Subdivision should therefore be a controlled activity within the LAA1 

area that is located within the Special Purpose Port Zone. The 

Council’s discretion can continue to be covered by the 

comprehensive set of assessment matters that are proposed for rule 

RD1. Council will retain the ability to put in place suitable conditions 

to ensure the risk from liquefaction, or other forms of flat land 

damage, is able to be appropriately managed. LPC will conversely be 

able to plan the recovery of the Port with certainty that subdivision 

consents cannot be declined, subject to the necessary geotechnical 

assessments and design solutions being undertaken. 

41 It is therefore considered that a new controlled activity ‘C1’ be 

added to the rule table under 5.9.2 for subdivision that creates new 

vacant lots in the Special Purpose Port Zone6, with a consequential 

amendment to the assessment matters so it is clear that these 

matters are also to be considered for controlled applications. 

42 As a final point, it is noted that the Subdivision Chapter, as notified, 

makes all subdivision a restricted discretionary activity7. LPC, along 

with a number of other submitters, have sought that the ‘base’ 

activity status for subdivision be controlled, as is the case in the 

operative plan. LPC will likewise be seeking controlled activity status 

for subdivision through the Port Recovery Plan process. Should 

restricted discretionary status be determined as the appropriate 

base status for subdivision through these subsequent hearings, then 

the above relief sought by LPC on the liquefaction rule will be 

overtaken. This interrelationship between the Natural Hazards and 

Subdivision Chapters is also alluded to by Ms Carter8 in relation to 

the activity status of subdivision in the LAA2 area. 

                                            
6 Note that in a separate brief of evidence for Christchurch International Airport 
Limited and Waterloo Park Limited I have also concluded that controlled activity 
status is appropriate for subdivision in the LAA2 area in the northwest of the City. 

7 Subdivision Chapter, Rule 8.2.3.1 

8 Para. 10.90 of Ms Carter’s evidence 
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Port Hills Slope Instability rules 

43 The planning maps identify five different types of natural hazard risk 

affecting Port land. As the Port land is located across the 

intersection of four planning maps, for ease of reference the Council 

has provided LPC with a single composite map showing the port 

landholdings on a single sheet. This map is appended as 

‘Attachment 3’. LPC have then overlaid this map on an aerial of the 

Port landholdings so as to gain an understanding of the extent of 

the hazard lines and the existing infrastructure located within these 

hazard areas, with this appended as ‘Attachment 4’. 

44 The small scale of the planning maps, combined with the visual 

complexity of having multiple hazard ‘hatching’ overlaid, means that 

in terms of Plan usability, it is extremely difficult to gain an accurate 

understanding of the geographic extent of the hazard areas and 

importantly therefore the coverage of the associated hazard rules. 

As a general observation in terms of usability of the Plan, either a 

separate appendix should be included in the Plan showing the Port 

area on a single map and at a larger scale, or alternatively the on-

line version of the maps should have a function that enables 

composite maps to be readily created by plan users and with the 

ability to ‘zoom in’ to a series of standard scales. 

45 The identified natural hazard areas, and the infrastructure and 

buildings that they include, are described in detail in Mr McLennan’s 

evidence.  

46 The Proposed Plan sets out a comprehensive suite of rules 

controlling various activities within the various mapped slope 

instability areas. The rule table is set out as Rule 5.10.1. The suite 

of rules are necessarily somewhat generic as they cover all of the 

Port Hills, and cover a wide range of different zones and activities 

from rural farmland through to residential suburbs with associated 

local commercial areas and community facilities. The single table 

also applies to land in the Special Purpose Port Zone and the 

associated Gollans Bay quarry area. As set out above, the Port 

context is considered to differ significantly from residential or rural 

land generally. The Port land context can be readily differentiated 

from the Port Hills in general for the following reasons: 

46.1 the Port land is under single ownership, with LPC controlling 

the majority of slopes from which the hazard risk arises. This 

means that  undertaking slope mitigation works and ongoing 

maintenance is straight forward to organise and fund as such 

works are not reliant on the agreement or funding of multiple 

third parties; 
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46.2 the Port and their lessees have a lengthy history in managing 

slope stability issues and in undertaking physical mitigation 

works in the use and development of their operations; 

46.3 the nature of Port operations within hazard-prone areas is 

that these areas are subject to very low rates of human 

occupancy and are instead used for quarrying, vehicle 

movement, or the storage of bulk goods and utilities. Whilst 

the Port Zone land use provisions will not be settled until later 

in 2015, LPC will not be seeking or supporting sensitive high 

occupancy activities such as residential, community facilities, 

or places of assembly. The only higher occupancy activities 

likely to be enabled in the Port Zone rule package within 

areas prone to hazard risk are offices associated with marine 

industry, and marine-related workshops such as boat 

building. Such a rule package will reflect the status quo of the 

Operative Plan. The sensitivity of the receiving environment 

therefore differs significantly from the scenario of residential 

occupancy under which the slope instability hazard areas are 

mapped; 

46.4 unlike residential occupiers, LPC are subject to Health and 

Safety legislation and are required to provide a safe working 

environment for their employees, which necessarily includes 

managing natural hazard risk; 

46.5 the Port is a key piece of regionally significant strategic 

infrastructure. The benefits of enabling the Port to continue to 

operate whilst managing and mitigating risk is therefore 

considered to be justifiable when balanced against the 

strategic infrastructure function of the Port; 

46.6 the Port’s location is essentially fixed and therefore relocation 

is not a practicable option which reinforces the need for the 

Plan to adopt a management rather than avoidance approach 

to natural hazard risk in the Port area;  and 

46.7 the Port has severe flat land constraints, with the lack of flat 

land exacerbated over the coming decade as extensive repair 

works are undertaken with associated storage of construction 

material and temporary displacement of existing operations. 

The timely recovery of the Port is therefore dependant on the 

ability to use the limited flat land available in an efficient 

manner. 

47 Given these key differences, it is considered appropriate for the 

District Plan to include a separate rule table to provide an 

appropriate regulatory framework for the Port-specific context. A 

separate rule table will enable risk to be managed in the context of 
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both the reduced sensitivity of the Port receiving environment 

(compared with the residential modelled scenario) and the ability of 

the landowner to undertake mitigation works and put management 

systems in place in a comprehensive manner. In s.32 terms a 

separate table enables the costs and benefits of regulation within 

the Port to be separately assessed from the regulation over the Port 

Hills more generally, and their efficiency and effectiveness 

developed with specific reference to the Port context. 

48 The LPC-specific matters set out above mean that a risk 

management (rather than avoidance) approach is considered to be 

appropriate. The proposed rule table has therefore been designed to 

recognise that for most activities a proposal-specific geotechnical 

assessment will be required, with the associated ability for resource 

consent conditions to be put in place where necessary. Repair and 

maintenance of existing infrastructure and buildings, along with 

hazard mitigation works, are therefore to be enabled, whilst 

habitable buildings and activities with the potential for high 

occupancy are not anticipated.  

49 LPC and the Council undertook mediation on 17th February regarding 

the principle and content of a Port-specific rule table. Council have 

agreed to the principle of a separate rule table as an effective 

method for managing hazard risk. 

50 The various activities and the proposed management approach to 

the various slope instability hazards are discussed below. In this 

discussion I have focussed on the areas where either agreement 

with Council in mediation was not reached, or where brief discussion 

is considered to be of assistance to the Panel: 

51 Subdivision: As set out above, the Port does not generally 

undertake subdivision activities. The Port is not a ‘subdivider’ in the 

traditional use of that term which is used as short-hand for a 

greenfield land development company. The only subdivision that 

typically occurs is to enable the creation of long-term leases so that 

third party, Port-related businesses have the necessary security to 

fund the construction of infrastructure on Port land. The proposed 

rule framework separately controls the development of 

infrastructure (and indeed all other activities) in the hazard areas. If 

the development of a building or activity is not appropriate, then 

there is no need for a lease to be created, or to put it another way, 

a lease will only be needed to provide security of tenure for 

infrastructure or an activity that in itself is able to be approved as 

being appropriate. As such, controlled activity status is considered 

to be appropriate, as this enables conditions to be placed on the 

subdivision consent to manage hazard risk, and also enables the use 

of tools such as consent notices that could for example limit the 
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extent and nature of buildings or activities that can take place on 

the proposed lot.  

52 As noted above, should the Recovery Plan process result in 

subdivision being a restricted discretionary activity, then controlled 

status will be effectively superseded. 

Hazard mitigation works 

53 Inherent in managing natural hazard risk to infrastructure is the 

ability to undertake mitigation works to reduce that risk. The 

evidence of Mr McLennan sets out examples of the hazard mitigation 

works that LPC or their lessees such as Holcim or the oil companies 

have undertaken to reduce risk over the years. The evidence of Mr 

Charters is that from a geotechnical perspective physical hazard 

mitigation works in the Port context are plausible and realistic. LPC 

is a well-resourced company that in general controls the land where 

the risk originates from. As such it is capable of designing, 

constructing, and maintaining physical hazard mitigation works in a 

manner that is not readily available to smaller landowners. The 

Port’s location is fixed, therefore in order to enable the safe ongoing 

operation of the Port, mitigation and management are the only 

options available. The ability to undertake such works therefore 

needs to be enabled through the District Plan. 

54 It is acknowledged that the design of physical works and the 

management systems to protect worker safety need to be carefully 

considered, and if appropriate, conditions put in place. As such, 

permitted activity status is not supported. Controlled activity status 

is however considered to be appropriate such that works are 

enabled subject to conditions. It is not considered necessary or 

appropriate to expose mitigation work proposals to the uncertainty 

that restricted discretionary status creates, given that such works 

are necessary for ensuring the ongoing use and security of the Port 

as regionally significant infrastructure. 

Demolition 

55 As set out in Mr McLennan’s evidence, there are limited numbers of 

existing buildings within the slope instability hazard areas identified 

in the Port. The majority of these structures are either utilities, bulk 

storage structures for either fuel or cement, or sheds used for the 

storage and maintenance of equipment. The potential for demolition 

to occur is therefore limited by both the low number of existing 

structures that are in place within the hazard areas, and the lack of 

earthquake damage to these structures apart from several fuel 

storage tanks in the tank farm area. It is also important to 

emphasise that apart from the fuel pipelines, all other existing 

structures are located on flat land so demolition cannot pose a risk 

of exacerbating slope instability.  
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56 Should demolition of the existing structures be necessary, the only 

relevant issue is that of worker safety during the demolition process. 

As with hazard mitigation works, permitted activity status is not 

considered to be appropriate as demolition proposals should be 

assessed to ensure that worker safety is appropriately managed 

through the process, and if necessary conditions put in place. 

Controlled activity status is therefore considered to be appropriate 

as the only issue at hand in the Port context can be managed via 

conditions.  

The repair and maintenance of existing infrastructure, 

buildings, and accessways 

57 As set out in the discussion on Policies 5.5.1-3, there is existing 

infrastructure and buildings located within the hazard areas. As set 

out in Mr McLennan’s evidence, these structures are relatively 

limited in number and none have high levels of occupancy apart 

from the security gatehouse on Godley Quay. Rather than relying on 

having to prove existing use rights under s10, it is considered to be 

more effective, and will provide more certainty to owners and 

operators, for the rule package to be explicit that these existing 

structures can continue to be used and maintained.  

Upgrading of existing infrastructure 

58 Whilst permitted activity status is considered appropriate for the 

ongoing repair and use of existing structures, it is likewise 

acknowledged that upgrading such structures should be assessed to 

ensure that the upgraded facility does not increase hazard risk. It is 

also appreciated that it can be difficult to define or separate out 

when an ‘upgrade’ becomes a ‘new’ building. The activity status for 

upgrading infrastructure is therefore proposed to be the same for 

both upgrades and new buildings so that trying to define the 

difference between the two activities is not critical to either the 

activity status or the scope of the subsequent assessment.  

59 Whilst upgrading of existing infrastructure is generally anticipated, 

given the uncertainty regarding the scale and extent of upgrades 

(and therefore associated risk), it is considered appropriate that the 

ability to decline resource consents is provided and that restricted 

discretionary status is appropriate for the CHMA2 and Rockfall areas 

and fully discretionary status for the highest risk CHMA1.  

Construction of new infrastructure or non-habitable buildings 

60 In the Port context where effective risk mitigation is considered to 

be plausible, and where there are significant flat land constraints 

during the Port’s recovery phase, the ability to locate new non-

habitable infrastructure in hazard prone areas is anticipated. Such 

proposals should however need to be subject to a full geotechnical 

and risk assessment so their individual merits can be considered. 
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61 The existing Holcim cement silos are a good example of non-

habitable buildings that are located within a hazard area, and where 

the silo owners have undertaken extensive and effective slope 

mitigation works to protect their investment.  

62 It is proposed to restrict new buildings to those that are non-

habitable. This term is to be clarified in a note beneath the rule 

table that “for the purpose of rule 5.10.2, ‘non-habitable’ buildings 

means those buildings or structures where the building is not 

designed for human occupation and will not be used for human 

occupancy. Examples of such buildings include bulk storage silos, 

tanks, plant rooms, electricity substations and the like”.  

63 It is appropriate that consent for such activities should be able to be 

declined is risk cannot be adequately managed. Controlled activity 

status is not therefore considered to be adequate and as for 

upgrades, full discretion in the CHMA1 area and restricted 

discretionary status elsewhere is proposed. 

New habitable buildings and activities not otherwise 

addressed 

64 New habitable buildings and activities that are not otherwise 

covered by the rule table are not anticipated to occur within the 

hazard areas and therefore non-complying status is appropriate. As 

set out in Mr Charter’s evidence, the Cliff Hazard Management Area 

1 is different in nature to the other CHMA1 sites, and mitigation is 

plausible in a Port context. Within the Port context there is also a 

high likelihood that any such buildings, whilst capable of human 

occupation, will be intermittently or infrequently used, for example 

machinery storage sheds or bulk goods warehousing. Any risk 

assessment will need to take into account the specific occupancy 

characteristics of the proposal on a case-by-case basis. Prohibited 

activity status is not therefore considered to be appropriate as it 

may be possible to demonstrate that a particular proposal can safely 

locate within the CHMA1 area subject to a proposal-specific risk 

assessment and any necessary mitigation works. 

Bulk storage outside on flat land 

65 Bulk storage of goods outside is a common use of Port land and is 

integral to the operation of the Port. Common cargo includes coal, 

stacked shipping containers, logs, and imported cars. Over the next 

decade LPC will also be undertaking significant construction work as 

the wharfs and sea walls are rebuilt. Such works require the 

temporary storage of construction material such as piles, and 

concurrently also displace existing day-to-day operations as repair 

works are undertaken. Over the short-medium term there will 

therefore be significant pressure on LPC to efficiently utilise flat land 

within the Port so that recovery works are undertaken in a timely 

manner whilst concurrently acceptable levels of service are 
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maintained for LPC customers and trade to the Canterbury Region is 

maintained.  

66 Such cargo or materials have inherently low levels of occupancy, 

with the only human activity being intermittent visits from staff that 

are operating heavy machinery within enclosed cabs. 

67 It is therefore considered that the District Plan provisions should be 

enabling for the use of flat land for such activities. Within the Cliff 

Collapse areas a resource consent process is still considered 

necessary so that individual proposals can be assessed and 

conditions placed if necessary.  

68 Within the rockfall hazard areas, which cover the coal stockyard and 

a small portion of the container terminal, it is important to 

emphasise that the works necessary for opening Sumner Road will 

significantly reduce the rockfall risk to the LPC flat land within the 

next couple of years.  

69 It is considered that the continuation of existing LPC use of this land 

for bulk storage is appropriate and necessary as part of the Port 

recovery process and therefore permitted status is appropriate for 

the rockfall areas.  

Quarrying and Haul Road 

70 LPC hold recent, post-earthquake, resource consents9 from both the 

City and Regional Council to enable the use of the quarry and haul 

road for sourcing rock material necessary for reclamation and sea 

wall repair.  

71 These consents were granted as controlled activities pursuant to 

Clause 11 of the Canterbury Earthquake (Resource Management Act 

Port of Lyttelton Recovery) Order 2011. The purpose of this order is 

to permit the reclamation and port activities necessary for the 

recovery of the Port to proceed without being unduly impeded by 

processes under the Resource Management Act. The Order expires 

on 18 April 2016, although the consents themselves have the 

standard 5 year period within which to be implemented, with the 

Regional consents expiring on 03 June 2046.  

72 Provided they are implemented within the next 5 years, the 

consents will enable the ongoing use of the quarry and haul road for 

the next 30 years, and are subject to a wide suite of conditions. LPC 

will be seeking through the Recovery Plan process that the Port 

Zone land use rules provide for quarrying and haul road activities as 

a controlled activity to: 

                                            
9 RMA 92018173 (City Council), CRC111737, CRC111738, CRC111657, CRC111658, 
CRC111659, CRC111660, CRC111661, CRC111662 (Canterbury Regional Council) 
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72.1 reflect the reality of the rights embodied in the existing 

resource consents; 

72.2 that quarrying is a necessary activity that is integral to the 

recovery of the Port as strategic infrastructure; 

72.3 that Health and Safety legislation also governs worker safety 

from rock fall risk in a hard rock quarry context;  and 

72.4 that the works necessary to reopen Sumner Road will 

substantively reduce the rockfall risk over the next couple of 

years. 

73 These reasons are considered to be equally valid for determining 

appropriate provisions for managing the natural hazard risk such 

that controlled activity status is considered appropriate for quarrying 

and haul road activity. 

CONCLUSION 

74 In conclusion, both the LURP and CRPS higher order planning 

documents provide a framework within which the role and benefit of 

strategic infrastructure is recognised, concurrent with the need to 

also appropriately manage the risk of natural hazards. 

75 The objective and policy framework produced through expert 

caucusing is considered to give effect to these higher order 

documents and to provide an effective framework for managing risk, 

subject to the amendments sought in this evidence. 

76 There is considered to be merit in expanding the policy framework 

to provide explicit policy recognition of the use of mapping as a key 

method and to provide direction as to when amendments to the 

mapped hazard lines will be appropriate. The framework would also 

be strengthened through a specific policy on the unique Port context 

as a major piece of strategic infrastructure that is locationally fixed. 

Finally, the policy framework would be strengthened through explicit 

recognition that the repair, use, and maintenance of existing 

infrastructure in hazard areas is anticipated by the Plan. 

77 The amendments to the objectives, policies, and definitions 

discussed above, and set out in ‘Attachment 1’ to this evidence, 

better recognise the unique Port context and therefore enable the 

Natural Hazards chapter to better give effect to the CRPS and LURP, 

more efficiently and effectively provide for the repair, recovery, and 

ongoing operation of the Port and the associated positive social and 

economic outcomes that flow from such recovery, whilst 

concurrently managing natural hazard risk.  



  23 

 

 

100101323/627289.3 

 

 

Dated:  20 February 2015 

 

 

__________________________ 

Jonathan Guy Clease 
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Attachment 1. Text amendments sought 

Insert a new policy on hazard mapping as follows: 

5.2.9 Policy: Identification of Natural Hazard Risk 

Identify areas that are subject to a heightened risk of natural 

hazards to both inform the community and to enable a risk 

management regulatory framework to be established. Should 

additional information be provided or mitigation works 

implemented in the future that demonstrate that the risk is 

reduced to an acceptable level then it is appropriate that the 

planning maps be amended to reflect the reduction in risk. 

The main natural hazards are to be identified and mapped as 

follows: 

a) Liquefaction risk for the flat land parts of the district is to be 

mapped as Liquefaction Assessment Area 1 (LAA1) where 

liquefaction assessments are needed and Liquefaction Assessment 

Area 2  (LAA2) is where damaging liquefaction is unlikely; 

b) Flood risk is to be mapped to show three areas of differing 

risk, namely where there is high flood hazard relating to the 

Waimakariri River, where there is modelled certainty regarding 

necessary finished floor level heights, and where modelled 

certainty is not available and therefore finished floor level heights 

need to be assessed on a site-by-site basis; 

c) Rockfall, mass movement, and cliff collapse risks are to be 

mapped as a hazard alert layer based on a scenario of residential 

occupancy to enable the appropriateness of all proposed activities 

in these areas to be assessed. 

 

Insert a new Lyttelton Port-specific policy as follows: 

Policy 5.2.8  Management of natural hazards as part of Port 

recovery and operations 

Manage the risk to life, buildings, and infrastructure relating to 

natural hazards in the Specific Purpose (Port) Zone a manner that: 

A) Appropriately identifies natural hazard risk and the 

vulnerability of the receiving environment for the Specific 

Purpose Port Zone; and then 
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B) Enables the repair, recovery, and ongoing operation of the 

Port of Lyttelton to be designed, maintained, managed and 

upgraded to safely function to the fullest extent practicable 

during and after natural hazards. 

Amend policies 5.5.1, 5.5.2, and 5.5.3 is as follows: 

C) Recognise the need for the repair, maintenance, and use of 

existing infrastructure, including strategic infrastructure, in 

areas potentially affected by cliff collapse10. 

Amend rule 5.9.1 as follows  

 Activity The Council's discretion shall be limited to the 
following matters which are in addition to those 
matters of discretion stated for these activities 
elsewhere in this Plan: 

C1 within the 
Specific 
Purpose Port 
Zone 

Any 
subdivision 
which 
creates an 
additional 
vacant lot 
or lots. 
 

 

Any resource 
consent 
application arising 
from this rule will 
not require written 
approvals and 
shall not be 
publicly or limited 
notified. 

a. All matters which discretion has been 
reserved over for restricted discretionary 
activity subdivision in Chapter 8 
(Subdivision). 

b. The nature and extent of the liquefaction 
hazard identified for the site. 

c. Techniques proposed for mitigation 
of the effects of any liquefaction 
hazard identified, including but not 
limited to: 

i. Measures proposed for 
ground strengthening and 
foundation design, and the 
ability of these proposals to 
be 

incorporated into the subdivision consent as 
conditions. 

ii. Any geotechnical 
setbacks provided in 

                                            
10 Policy 5.5.1 relates to cliff collapse. The proposed wording for Policy 5.5.2 and 
5.5.3 substitutes ‘cliff collapse’ for ‘rockfall or boulder roll’ and ‘mass movement’ 
respectively. 

http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
http://proposed.districtplanint.ccc.govt.nz/Common/Output/HTMLtoPDF.aspx?HID=20017
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RD1 
elsewhere 

relation to size of any 
waterway or waterbody, 
or 

alternatively, ground strengthening or other 
proposed engineering or geotechnical 
solutions to address any identified potential 
for lateral spread. 

d. The layout of the subdivision with respect 
to the extent of liquefaction hazard, 
including: 

i. The proposed location of 
earthworks, servicing and 
building platforms in regard to 
the liquefaction hazards 
identified including, where 
appropriate: 

A the location of 
services and buildings 
where there is 
liquefaction 
susceptibility variability 
across the site; and 

B the ability to relocate 
services affected by 
liquefaction to more 
desirable locations. 

 

e. The suitability of the site for the range 
of uses anticipated, given the nature 
and extent of any geotechnical 
constraints identified and mitigation 
measures proposed. 

f. The overall effect on the reasonable use of the 
site. 

g. Potential environmental effects of any mitigation 
measures on adjoining sites. 

 

Add a new rule as follows: 
 
5.10.2 Activity status for Port Hills Slope Instability Management Areas within the 
Specific Purpose (Lyttelton Port) Zone 

 
The activities listed below have the activity status listed within each slope instability 
management area, and are subject to compliance with any standards specified 
elsewhere in the Plan for that activity. 
 
For all resource consent applications under Rule 5.10.2 a geotechnical assessment 
is required to be undertaken by a Chartered Professional Engineer with experience 
in geotechnical engineering or a Professional Engineering Geologist (IPENZ 
registered). Assessments must provide the relevant information set out in Clause 
5.11.4 for resource consent applications in slope instability management areas, and 
address the relevant assessment matters below. 
 
The design of rockfall protection structures, must be carried out by a Chartered 
Professional Engineer with specific experience in the investigation, design and/or 
construction of rockfall protection structures. 

 
Activities within the land owned by Lyttelton Port Company Limited as shown in 
Appendix XX  
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 Activity Cliff HMA 
1 

Cliff HMA 
2 

Rockfall 
HMA1 

Rockfall 
HMA 2 

 

a Subdivision C1 C2 C3 C4 

b Earthworks except 
as provided for 
below 

NC1 RD1 C5 C6 

c Hazard Mitigation 
works, including 
earthworks for the 
purpose of 
mitigation 

C7 C8 C9 C10 

d  Demolition of 
buildings 

C11 C12 C13 C14 

e The continuation of 
existing repair and 
maintenance  of  
existing 
infrastructure

11
, 

buildings, and 
accessways 
including earthworks 
associated with 
these works  

P1 P2 P3 P4 

f Upgrading   of  
existing 
infrastructure, 
buildings,  and 
accessways 
including associated 
earthworks, 
provided such 
upgrades are limited 
to an increase in 
capacity, efficiency 
or security of an 
existing structure or 
route 

D1 RD2 RD3 RD15 

g Construction of new 
non-habitable

1
 

buildings or 
structures used for 
storage or 
infrastructure  

D2 RD4 RD5 RD6 

h Construction of new 
retaining walls 

RD7 C16 P5 P6 

i Quarrying and 
associated haul 
road formation on 
land below Sumner 
Rd 

Not 
applicable 

Not 
applicable 

C17 C18 

                                            
11 Infrastructure is to be ‘underlined’ as a defined term as per the planning caucusing 
statement definition of ‘infrastructure’. The definition will need a minor amendment 
to “for the purposes of rule 5.10.1 and 5.10.2, infrastructure means….” 
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j Bulk storage of 
cargo or 
construction 
material outdoors on 
flat land 

RD8 C19 P7 P8 

k Signage and fencing 
for warning or 
excluding the public 
including postholes 
associated with 
those works 

P9 P10 P11 P12 

l Minor earthworks 
associated with tree 
planting, ecological 
restoration and the 
formation and 
maintenance of 
pedestrian walking 
and cycle tracks 

D3 P13 P14 P15 

m Any activities not 
otherwise listed 
above, including 
buildings not 
otherwise provided 
for under h 

NC2 NC3 NC4 D4 

 

 

Any resource consent application arising from any controlled or restricted 

discretionary activity set out in Rule 5.10.2 above will not require written approvals 

and shall not be publicly or limited notified. 

1
Note: for the purpose of rule 5.10.2(g), ‘non-habitable’ buildings means those 

buildings or structures where the building is not designed for human occupation 

and will not be used for human occupancy. Examples of such buildings include bulk 

storage silos, tanks, plant rooms, electricity substations and the like.  

Amend Assessment Matter 5.10.3 as follows: 
 
5.10.3 Slope Instability Management Areas – D5 (Discretionary Activity 5) to D26 
(Discretionary Activity 26) and controlled, restricted discretionary, or discretionary 
activities in Rule 5.10.2 – assessment matters for land use resource consent applications 
 

a. The land use activities listed in Rule 5.10.1 or 5.10.2 as discretionary activities, or 
listed in Rule 5.10.2 as controlled or restricted discretionary activities, will 

be assessed against the relevant assessment matters below, together with other 
matters specified in section 104 of the Resource Management Act 1991. 
 
i…. 
viii. The extent to which the works enable the ongoing repair, maintenance, 
upgrading, use, or development of Lyttelton Port infrastructure or quarry 
operations. 

 

Amend Assessment Matter 5.10.4 as follows: 
 

5.10.4 Slope Instability Management Areas – D1 (Discretionary Activity 1) to D13 
(Discretionary Activity 13) and controlled, restricted discretionary, or discretionary 
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activities in Rule 5.10.2 – assessment matters for subdivision or earthworks resource 

consent applications 
 

a. Where subdivision or earthworks are listed in Rule 5.10.1 as discretionary 
activities, or listed in Rule 5.10.2 as controlled or restricted discretionary 
activities, they will be assessed against the relevant assessment matters below, 

together with other matters specified in section 104 of the Resource Management 
Act 1991. 
 
i…. 
xii. The extent to which the works enable the ongoing repair, maintenance, 
upgrading, use, or development of Lyttelton Port infrastructure or quarry 
operations. 
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Attachment 2. Specific Purpose Port Zone Boundary 
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Attachment 3. Composite planning map for the Port 
area 
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Attachment 4. Hazard lines overlying an aerial 
photograph of the Port area 






