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MEMORANDUM OF COUNSEL ON BEHALF OF ORION NEW ZEALAND 

LIMITED 

INTRODUCTION 

May it please the Hearings Panel –  

1 This memorandum is filed in relation to the Panel’s Decision 11: 

Commercial (Part) and Industrial (Part) (and relevant definitions and 

associated planning maps) dated 18 December 2015, and in relation 

to the memorandum of Counsel on behalf of Orion New Zealand 

Limited (Orion) dated 5 May 2017 (Orion memorandum).   

Summary of Directions sought 

2 In the Orion memorandum, Orion sought a minor correction to the 

provisions in the Commercial Mixed Use Zone to include electricity 

distribution line corridor protection rules. 

3 Despite its best endeavours, Orion has been unable to reach 

agreement with Peebles Group Limited (Peebles) and 7990 Limited 

(7990) on the proposed minor correction.  

4 Despite this, Orion maintains its position that the inclusion of the 

corridor protection rules in the Commercial Mixed Use Zone can, and 

should, be made as a minor correction for the reasons set out 

below. Or, failing that, the minor correction should still be made in 

respect of the remainder of the land in the Commercial Mixed Use 

Zone not owned by Peebles and 7990.  

BACKGROUND 

Correspondence with relevant submitters 

5 The Orion memorandum identified the minor correction as arising 

from a zoning change on areas shown on maps 37 and 38. The zone 

change (from Industrial General to Commercial Mixed Use) on land 

traversed by Orion’s lines was the result of submissions made by 

Grant Nelson, 7990, Peebles and Tailorspace Investments Limited.  

6 With the exception of Peebles and 7990, the submitters have not 

objected to the minor correction sought by Orion. Peebles and 

7990’s position is set out in an email from Jeremy Phillips to the 

Panel dated 9 May 2017. 

7 Orion has been in contact with Peebles and 7990 in an attempt to 

alleviate their concerns. Notwithstanding this, Peebles and 7990 

have maintained their position in opposition to the minor corrections 

sought by Orion.  

8 Orion maintains that the concerns of Peebles and 7990 as set out in 

the email of 9 May are not warranted, for the reasons set out below: 

8.1 The change requested by Orion is a minor correction. Orion 

made it clear through submissions and evidence that it 
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sought corridor protection rules in all zones that Orion’s lines 

traverse, and the Panel clearly accepted this submission.1 The 

Commercial Mixed Use Zone is the only zone that these have 

been left out of. This is clearly a result of the late addition of 

the Commercial Mixed Use Zone through the hearing process, 

and is not a deliberate decision by the Panel to exclude it;  

8.2 The timeframe for making the change is short because there 

is a limited window of time remaining for making minor 

corrections. Orion lodged the memorandum seeking minor 

corrections as soon as it had identified the problem and 

completed an assessment of how the error arose;  

8.3 Orion never made a further submission on the zoning change 

sought by Peebles and 7990 because it did not (and still does 

not) have any opposition to the zone change. Orion made it 

clear through submissions, evidence and the hearing that 

Orion was seeking corridor protection for all zones traversed 

by Orion lines.  

8.4 Also on the point of further submissions - 7990 and Peebles 

did not object to the corridor protection rules clearly sought 

by Orion2 when they had the opportunity to do so in further 

submissions3 or in evidence at the hearing, despite it being 

made very clear by Orion that they were seeking corridor 

protection rules across all of the zones traversed by their 

lines; 

8.5 Orion did not provide detailed information about the effect of 

the minor correction on the submitters’ land in the 

memorandum because all of the relevant information about 

the corridor protection rules was provided in submissions and 

evidence presented by Orion during the hearing. As set out in 

Orion’s memorandum, it was made very clear in submissions 

and evidence that Orion was seeking corridor protection rules 

across all of the zones that Orion lines traverse, including the 

submitters’ land. If Peebles and 7990 had objected to this, 

they should have raised the issue in further submissions or 

during the hearing; 

8.6 As noted above, the short timeframe for providing a response 

arises from the short period remaining for the Panel to 

consider minor corrections. Given the clear inconsistency with 

the rest of the plan, it is desirable for the requested 

                                            
1 Decision 11, Commercial (Part) and Industrial (Part) dated 18 December 2015, at 

paragraphs [611] – [613]. 

2 See Orion’s original submission number 922, which clearly seeks corridor protection 
in all notified Industrial and Commercial Zones that Orion 33kV and 66kV lines 
traverse.  

3 See 7990 Limited further submission number 1281, and Peebles Group Limited 
further submission number 1326, neither of which mention corridor protection 
rules.  
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correction to be processed as a minor correction, rather than 

having to be dealt with as a subsequent plan change; 

8.7 The requested changes will not have prejudicial consequences 

to other submitters or interests because: 

(a) Any existing activities that are in breach of the corridor 

protection rules that have been lawfully established will 

be protected by existing use rights, and will be allowed 

to remain; 

(b) Even without the corridor protection rules in the Plan, 

the submitters would still need to comply with the New 

Zealand Electrical Code of Practice for Electrical Safe 

Distances (NZECP 34:2001), which set out required 

separation distances between pylons, conductors and 

buildings. 

(c) The corridor protection rules are primarily designed to 

prevent “underbuild” by sensitive activities in close 

proximity to Orion’s lines (which is not covered by the 

NZECP). This is necessary for the future safe operation 

of Orion’s existing transmission lines, as well as for the 

safe operation of any new activities that wish to locate 

on the submitters’ land. To this extent, while the rules 

may restrict development under Orion’s lines, in 

Orion’s submission, the likelihood and desirability of 

developing land for “sensitive activities” within Orion’s 

protection corridor is very limited.  

(d) The submitters did not object to these rules being 

included in the Plan when they had the opportunity to 

do so during further submissions or at the hearing, so 

it is not clear what new “prejudicial effect” they think 

these rules will have now.  

9 In light of the above, and for the reasons set out in the Orion 

memorandum, Orion maintains that the Panel has scope to make 

the minor corrections as set out in Appendix 1 to this 

memorandum (replicated from the Orion memorandum).  

Alternative relief 

10 Orion maintains its position that the Panel can properly make the 

corrections sought without the agreement of Peebles and 7990, but 

in the alternative, if the Panel takes the view that it cannot make 

the minor correction without the agreement of Peebles and 7990 

because they have raised specific issues about the impact on them 

that needs to be resolved by a hearing, Orion proposes the following 

minor correction: 
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10.1 NC2 added to Rule 15.9.1.5, but with an exception for the 

Peebles and 7990 land that abuts Orion’s existing 66kV line 

shown on planning map 38, as set out in Appendix 2.  

11 In this alternative scenario, Peebles and 7990’s concerns will be 

alleviated, as the corridor protection rules will not apply to their 

land.  

12 However, in the interests of consistency with the remainder of the 

Plan, the relief set out in Appendix 1 is preferred. 

CONCLUSION 

13 On the basis of the above, Orion respectfully requests that the Panel 

correct the Commercial Mixed Use Zone rules to include the corridor 

protection rule as set out in Appendix 1 (which has been replicated 

from the Orion memorandum).  

14 Alternatively, if the Panel is not willing to make the minor 

corrections set out in Appendix 1, Orion requests that the Panel 

makes the corrections set out in Appendix 2 which omits the 

Peebles and 7990 land.  

15 For the reasons set out in this memorandum and the earlier Orion 

memorandum, both the preferred and alternative relief represent 

minor corrections that will not have prejudicial consequences for 

other submitters or interests, and are within the jurisdiction of the 

Panel to grant.  

 

 

______________________ 

J M Appleyard / J R Cross 

Counsel for Orion New Zealand Limited 

 

13 June 2017  
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APPENDIX 1 – CORRIDOR PROTECTION RULE TO BE 

INCLUDED IN COMMERCIAL MIXED USE ZONE4 

Please note that the new corridor protection rule is NC2 and it is shown 

clean without the use of 'mark up'. 

15.9.1.5 Non-complying activities 

a. The activities listed below are non-complying activities. 

 

 Activity 

NC1 Any residential activity not meeting Rule 15.9.1.1. P27(e). 

NC2 a. Sensitive activities within 10 metres of the centre line of a 

66 kV electricity distribution line or within 10 metres of a 

foundation of an associated support structure. 

 

b. Buildings within 10 metres of the foundation of a 66 kV 

electricity distribution line support structure. 

 

c. Fences within 5 metres of a 66 kV electricity distribution 

line support structure foundation.  

 

Any application made in relation to this rule shall not be 

publicly notified or limited notified other than to Orion New 

Zealand Limited or other electricity distribution network 

operator (absent its written approval).    

 

Notes:  

a. The 66 kV electricity distribution lines are shown on 

the Planning Maps.  

b. Vegetation to be planted around the electricity 

distribution lines should be selected and/or managed 

to ensure that it will not result in that vegetation 

breaching the Electricity (Hazards from Trees) 

Regulations 2003. 

c. The New Zealand Electrical Code of Practice for 

Electrical Safe Distances (NZECP 34:2001) contains 

restrictions on the location of structures and activities 

                                            
4 Note that these rules replicate those included in Decision 11 for the Commercial Core 

and Commercial Local Zone. 
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 Activity 

in relation to electricity distribution lines. Buildings 

and activity in the vicinity of electricity distribution 

lines must comply with the NZECP 34:2001. 
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APPENDIX 2 – ALTERNATIVE RULE TO BE ADDED TO 

COMMERCIAL MIXED USE ZONE IF APPENDIX 1 IS NOT 

ACCEPTED 

Please note that the new corridor protection rule is NC2 and it is shown 

clean without the use of 'mark up'. The red text is the inserted section that 

was not included in Appendix 1 above, and represents the alternative (and 

less preferred) minor correction sought by Orion.  

15.9.1.5 Non-complying activities 

b. The activities listed below are non-complying activities. 

 

 Activity 

NC1 Any residential activity not meeting Rule 15.9.1.1. P27(e). 

NC2 a. Sensitive activities within 10 metres of the centre line of a 

66 kV electricity distribution line or within 10 metres of a 

foundation of an associated support structure.  

 

b. Buildings within 10 metres of the foundation of a 66 kV 

electricity distribution line support structure. 

 

c. Fences within 5 metres of a 66 kV electricity distribution 

line support structure foundation.  

 

d. Except that (a) – (c) above shall not apply to sensitive 

activities, buildings and fences located at 151, 155, 179 

and 181 Blenheim Road as shown in Appendix 

15.15.10. 

Any application made in relation to this rule shall not be 

publicly notified or limited notified other than to Orion New 

Zealand Limited or other electricity distribution network 

operator (absent its written approval).    

Notes:  

d. The 66 kV electricity distribution lines are shown on 

the Planning Maps.  

e. Vegetation to be planted around the electricity 

distribution lines should be selected and/or managed 

to ensure that it will not result in that vegetation 

breaching the Electricity (Hazards from Trees) 

Regulations 2003. 

f. The New Zealand Electrical Code of Practice for 

Electrical Safe Distances (NZECP 34:2001) contains 

restrictions on the location of structures and activities 

in relation to electricity distribution lines. Buildings 
and activity in the vicinity of electricity distribution 
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 Activity 

lines must comply with the NZECP 34:2001. 
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Appendix 15.15.10  

The land shown in blue below is the land referred to in Rule 15.9.1.5 NC2(d). 

 

Peebles Land 


