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OPENING LEGAL SUBMISSIONS ON BEHALF ORION NEW ZEALAND 
LIMITED

INTRODUCTION

1 These legal submissions are provided on behalf of Orion New 
Zealand Limited (Orion).

2 Orion is a submitter (#922) and further submitter (#1339) on the 
proposed Christchurch Replacement District Plan (proposed District 
Plan).

3 Orion operates the electricity distribution network which services 
Christchurch City and Lyttelton.  This network traverses multiple 
planning zones throughout the City, including several residentially 
zoned areas. 

4 Orion has lodged submissions and evidence seeking corridor 
protection rules for Orion’s strategic electricity distribution assets.  
Orion considers that it is appropriate for the proposed District Plan 
to provide for protection of these significant (at a regional and local 
level) electricity distribution assets.  

5 Orion owns a number of distribution assets but seeks corridor 
protection only for its 33kV and 66kV electricity distribution lines in 
Christchurch as being the most important to Christchurch as part of 
its network.  It also seeks protection for a small portion of its 11kV 
line – the 3km of 11kV lines that runs from Heathcote to Lyttelton.  
This portion of the 11kV lines provides the only electricity 
connection to Lyttelton and is therefore considered of strategic 
importance.  I will refer to these three classes of line in these 
submissions as ‘the identified electricity network’.  Orion seeks rules 
in the proposed District Plan which provide a 12m ‘buffer’ around its 
identified electricity network to protect those lines from reverse 
sensitivity effects. 

6 Orion is calling evidence from:

6.1 Mr Shane Watson – to provide an overview of Orion’s 
electricity distribution assets and the importance of those 
assets; and

6.2 Ms Laura Buttimore – on planning.

CORRIDOR PROTECTION 

7 Orion seeks that the proposed District Plan provides appropriate 
corridor protection for Orion’s identified electricity network. 
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8 A significant risk to the continuity and reliability of the electricity 
distribution services that Orion provides is the risk of damage 
occurring to its distribution lines or inability to access those lines 
quickly and easily for repairs.  This risk can be mitigated with 
suitable corridor protection. 

9 Mr Watson outlines the nature of the identified electricity network 
that Orion seeks to protect.  He explains that construction of 
buildings or establishment of incompatible land uses beneath Orion’s 
lines has the potential to hinder the efficient and effective ongoing 
use and maintenance of those lines.  

10 The Panel is able to form a conclusion on a corridor protection rule 
for Orion’s key assets regardless of the direct application of the 
National Policy Statement for Electricity Transmission (NPSET).  The 
Christchurch City Council (CCC) has excluded Orion’s identified 
electricity network from corridor protection rules on the sole basis 
that Orion’s electricity distribution assets are not covered by the 
NPSET.1  CCC does not consider the specific lines in question, or 
their strategic importance which may in the context of Christchurch 
be equally as important as National Grid assets.

11 This argument also forms the basis for Transpower New Zealand 
Limited’s (Transpower) opposition to Orion’s sought relief. 

12 That position of CCC and Transpower is opposed.  Many of the City’s 
strategic assets are not referred to in a National Policy Statement 
yet the infrastructure is strategic and deserving of protection.

Orion’s identified electricity network is ‘strategic 
infrastructure’

13 The proposed District Plan defines ‘strategic infrastructure’ 
(following the Strategic Directions decision) as:

Strategic infrastructure 
means those necessary infrastructure facilities, services and installations 
which are of greater than local importance, and can includes infrastructure 
that is nationally significant. The following are examples of strategic 
infrastructure: 
Explanatory note 
The following are non-exclusive examples of strategic infrastructure: 
(a) strategic transport networks; 
(b) Christchurch International Airport; 
(c) Lyttelton Port of Christchurch; 

1 Evidence in Chief of Scott Blair for the Christchurch City Council, at [22.1]; IHP, 
Chapter 14: Residential (Part) Transcript of Proceedings, Cross examination of Mr 
Blair, 31 March 2015, page 255-257; Opening Representations / Legal 
Submissions on behalf of Christchurch City Council: Proposal 14 – Residential 
(Part) and Proposal 8 – Subdivision (New Neighbourhood Only), at [9.1(a)].
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(d) bulk fuel supply and storage infrastructure including terminals, wharf 
lines and pipelines; 
(e) defence facilities; 
(f) strategic telecommunication and radiocommunication facilities; 
(g) the electricity transmission network National Grid; and 
(h) other strategic network untilities public water supply, wastewater and 
stormwater networks and associated facilities. 

14 Ms Buttimore discusses this definition in her evidence as well as 
the related definition of ‘strategic infrastructure’ in the Canterbury 
Regional Policy Statement (CRPS).2  She considers that Orion’s 
identified electricity network constitutes strategic infrastructure 
because it is a necessary service of importance beyond the local 
level and because it services other strategic infrastructure such as 
the Lyttelton Port and Christchurch International Airport.3  

15 The definition of ‘strategic infrastructure’ set out in the Strategic 
Directions chapter decision and in the CRPS does not give specific 
recognition to Orion’s electricity network, however, the definition of 
‘strategic infrastructure’ is not limited to just the National Grid in the 
context of electricity transmission.  Mr Watson explains that 
Orion’s identified electricity network provides power to 
approximately 190,000 homes and businesses in the central 
Canterbury region and covers around 8,000 square kilometres.  In 
addition, the 3km of 11kV line sought to be protected is the sole 
electricity provision for the Lyttelton area. These factors establish 
Orion as an infrastructure provider of regional importance. 

16 It is not disputed that Orion’s identified electricity network are 
‘strategic infrastructure’ and are of greater than local importance. 
Ms McLeod acknowledges that the ownership of some high voltage 
lines that used to make up part of the National Grid have been 
transferred from Transpower to Orion and that these are still 
considered to be both critical and strategic infrastructure, despite no 
longer forming part of the National Grid.4  In addition, in cross-
examination Mr Blair stated that Orion’s 11kV lines to Lyttelton as 
well as its 33kV and 66kV are strategic infrastructure.5  

National Policy Statement on Electricity Transmission
17 Orion acknowledges the Hearing Panel’s finding that Orion’s 

identified electricity assets are not part of the National Grid and 
therefore are not subject to the direct guidance provided by the 

2 Evidence in Chief of Laura Buttimore on behalf of Orion New Zealand Limited, at 
[31] – [33] and [42] – [43]. 

3 Evidence in Chief of Laura Buttimore on behalf of Orion New Zealand Limited, at 
[33]

4 Evidence in Chief of Ainsley McLeod for Transpower New Zealand Limited, at [56]. 
5 IHP, Chapter 14: Residential (Part) Transcript of Proceedings, Cross examination 

of Mr Blair, 31 March 2015, page 256-257.
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NPSET (in respect of the national grid).  Orion accepts that and has 
never asserted otherwise.

18 Notwithstanding that Orion considers that the NPSET nonetheless 
gives some guidance to the Panel as to the broad national policy 
direction favouring protection of strategic electricity assets. 

19 The NPSET was gazetted 13th March 2008.  Although it is primarily 
aimed at electricity transmission on a national level (i.e. 
Transpower’s National Grid network) it is submitted that the 
principles and policy direction in the NPSET have relevance when 
considering Orion’s high voltage network – particularly given the 
importance of Orion’s high voltage lines to Christchurch and wider 
Canterbury.  The NPSET provides a useful guide as to the level and 
nature of appropriate protection for regionally and locally significant 
electricity networks.  It is an available tool to assist decision makers 
without a mandatory requirement to apply it.

20 The NPSET is to be applied by decision makers in exercising 
functions under the Resource Management Act 1991 (the RMA), 
including utilising the objectives and policies of NPSET when drafting 
plan rules. The NPSET sits at the top of the RMA plan and policy 
hierarchy and accordingly District Plans are required to give effect to 
the NPS – and although it is accepted that in the present instance 
that the extent of any absolute requirement to give effect to the 
NPSET might technically be limited to providing for Transpower’s 
National Grid assets, it is submitted that the importance given to 
electricity provision in the NPSET is also a matter that must, at the 
very least, be considered by the Panel when considering Orion’s 
submissions and requested relief in regards to the proposed District 
Plan.

21 In particular, the NPSET is reflective of a much wider and evolving 
national policy direction to recognise the benefits of electricity 
transmission and distribution.  This includes recognising the 
importance of security of supply for the wellbeing of New 
Zealanders, and explicit recognition of electricity provision as a 
matter of national significance for present and future generations.  

22 It is accordingly submitted that it is consistent with the strong 
direction given to the protection of electricity infrastructure at a 
national level to recognise that Orion’s identified electricity network 
is also an important component of the electricity transmission and 
distribution infrastructure in Christchurch and, more broadly, 
Canterbury.  

23 The fact that the NPSET applies directly in respect of the National 
Grid does not mean that all other strategic electricity assets and 
infrastructure are therefore excluded from protection from reverse 
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sensitivity effects. Orion acknowledges that Transpower has added 
statutory protection conferred on its National Grid assets by the 
NPSET.  However, that does not displace the regional and local 
significance of Orion’s identified electricity network, which must also 
be provided for and protected in district planning rules.  The NPSET 
is a tool, which along with evidence, is available to assist the Panel 
with respect to the 66kV, 33kV and Heathcote to Lyttelton lines.

Other relevant policy directions 
24 The relevant provision in the Canterbury Regional Policy Statement 

(CRPS) and also Strategic Objective 3.3.12 are set out below for 
ease of reference:

24.1 CRPS Policy 6.3.5:

Policy 6.3.5 – Integration of land use and infrastructure
Recovery of Greater Christchurch is to be assisted by the integration of 
land use development with infrastructure by:

(1) Identifying priority areas for development to enable reliable forward 
planning for infrastructure development and delivery;

(2) Ensuring that the nature, timing and sequencing of new development 
are co-ordinated with the development, funding, implementation and 
operation of transport and other infrastructure in order to;

(a) optimise the efficient and affordable provision of both the 
development and the infrastructure;
(b) maintain or enhance the operational effectiveness, viability 
and safety of existing and planned infrastructure;
(c) protect investment in existing and planned infrastructure; and
(d) ensure new development does not occur until provision for 
appropriate infrastructure is in place;

(3) Providing that the efficient and effective functioning of 
infrastructure, including transport corridors, is maintained, and the 
ability to maintain and upgrade that infrastructure is retained;

(4) Only providing for new development that does not affect the 
efficient operation, use, development, appropriate upgrading and 
safety of existing strategic infrastructure, including by avoiding noise 
sensitive activities within the 50dBA Ldn airport noise contour for 
Christchurch International Airport, unless the activity is within an existing 
residentially zoned urban area, residential greenfield area identified for 
Kaiapoi, or residential greenfield priority area identified in Map A; and

(5) Managing the effects of land use activities on infrastructure, 
including avoiding activities that have the potential to limit the 
efficient and effective, provision, operation, maintenance or 
upgrade of strategic infrastructure and freight hubs.

[emphasis added]

24.2 Objective 3.3.12 Strategic Directions chapter:
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Objective – Infrastructure

(a) the social, economic, environmental and cultural benefits of 
infrastructure, including strategic infrastructure, are recognised 
and provided for, and its safe, efficient and effective development, 
upgrade, maintenance and operation is enabled; and

(b) Strategic infrastructure, including its role and function, is 
protected by avoiding adverse effects from incompatible activities, 
including reverse sensitivity effects by, amongst other things:

(i) avoiding noise sensitive activities within the Lyttelton Port 
Influences Overlay area; and

(ii) managing activities to avoid adverse effects on the National 
Grid, including by identifying a buffer corridor within which 
sensitive activities will generally not be provided for; and

(iii) avoiding noise sensitive activities within the 50dBA Ldn noise 
contour for Christchurch International Airport, except:

 Within an existing residentially zoned urban area or

 Within a Residential Greenfield Priority Area identified in the 
Canterbury Regional Policy Statement Chapter 6, Map A; or

 For permitted activities within the Open Spaces 3D 
(Clearwater) Zone of the Christchurch City Plan, or activities 
authorised by a resource consent granted on or before 6 
December 2013l and

(iv) managing the risk of bird strike to aircraft using Christchurch 
International Airport; and

(c) the adverse effects of infrastructure on the surrounding 
environment are managed, having regard to the economic benefits 
and technical and operational needs of infrastructure. 

[emphasis added]

25 This policy direction requires that strategic infrastructure is 
appropriately protected from reverse sensitivity effects. In order to 
give effect to this policy direction, the Panel should grant the relief 
sought by Orion and provide for corridor protection for Orion’s 
identified electricity network.  

RELIEF SOUGHT BY ORION

26 Orion’s primary position is that one corridor protection rule which 
includes both the National Grid and Orion’s identified electricity 
network is the most appropriate way to achieve the proposed 
District Plan’s strategic objectives.  However, in light of discussions 
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with Transpower who is concerned that merger into one rule could 
imply that the NPSET applies directly to Orion, Orion has agreed to 
seek a separate rule for its identified electricity network.  That could 
be stated by the Panel in its decision because the NPSET does not 
directly apply to Orion’s assets and therefore the conclusion as to 
the level of protection was reached by a route other than a direct 
and mandatory application of the NPSET.  This relief is outlined in 
Ms Buttimore’s evidence.  

27 Regardless of the protection afforded to Transpower’s National Grid 
assets via the NPSET, Orion’s identified electricity assets constitute 
strategic infrastructure and should also be appropriately protected 
from reverse sensitivity effects. Mr Watson has provided detailed 
discussion of the costs to the public and Orion caused by 
development in proximity to the identified electricity assets, which 
include risks to people and property, loss of security of supply of 
electricity, and issues with the reliability of electricity supply.6  
Appropriate protection against reverse sensitivity effects on Orion’s 
identified electricity network is required to ensure that the Orion can 
safely and effectively maintain, upgrade and operate its network to 
avoid those costs. 

28 For completeness, Orion notes that the relief sought for the 
proposed District Plan is essentially for the same protection and 
recognition to that which was provided to Orion’s assets as part of 
Plan Change 5 to the operative City Plan, which included Orion’s 
lines in the setback rules for ‘electricity transmission line corridors’.7  
This was a plan change in the post-earthquake environment where 
the rules were proposed by Mr Scott Blair.  This rule makes the 
erection of a building or other structure that exceeds 3m in height 
discretionary where it is located between 12 and 32m from the 
centre line of the transmission corridor.8  Within 12m of the centre 
line, erection of such a building or structure is currently non-
complying.9 

Response to other submitters
29 The CCC has stated that Orion’s identified electricity assets do not 

require equivalent provisions to those for the National Grid.10  
However, it does not provide a basis for this opinion beyond stating 
that Orion’s assets are not directly covered by the NPSET.  The CCC 

6 Evidence in Chief of Shane Watson on behalf of Orion New Zealand Limited, at 
[10.21]. 

7 Operative Christchurch City Plan, rules 9.4.4.7, 9.4.4.8 outlined more fully by Ms 
Buttimore. 

8 Operative Christchurch City Plan, rule 9.4.4.8. 
9 Operative Christchurch City Plan, rule 9.4.4.8. 
10 Opening Representations / Legal Submissions on behalf of Christchurch City 

Council: Proposal 14 – Residential (Part) and Proposal 8 – Subdivision (New 
Neighbourhood Only), at [9.1(a)].
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does not address the core issue in respect of Orion’s relief, which is 
whether Orion’s identified electricity network is strategic 
infrastructure and therefore whether it therefore requires protection 
from reverse sensitivity effects?  

30 Orion has provided evidence which demonstrates that its identified 
electricity network is strategic infrastructure which provides a 
regionally-important service and does require protection in the 
proposed District Plan.  Merely stating that Orion’s network does not 
deserve equal protection because it is not covered by the NPSET 
does not address this core issue. 

31 For Transpower, Mr Noble states that it is inappropriate to provide 
protection to Orion’s 33kV and 3km of 11kV lines because there is 
“little similarity” between Transpower’s National Grid lines and 
Orion’s 33kV and 11kV lines.11  Mr Noble further states that the 
12m buffer requested by Orion is inappropriate because that 
distance has been specifically calculated by Transpower and, 
following the same calculation methodology, a smaller buffer should 
be provided around Orion’s lines due to their smaller size, voltage 
etc.12  Mr Noble also considers corridor protection unnecessary 
because the majority of Orion’s assets are in the road reserve.13  

32 Mr Watson has explained in his evidence the basis for Orion 
seeking the same level of protection for its lines as that provided to 
Transpower.14  The fact that many of Orion’s assets are located on 
the road reserve is irrelevant.  The integrity of the whole network 
must be fully protected.    

33 Ms McLeod essentially does not support extension of the National 
Grid rules over Orion’s assets but does recognise that the policy 
direction in the CRPS and Strategic Direction decision means that 
separate provisions which afford protection to the significant 
elements of Orion’s network may be appropriate to give effect to the 
CRPS and objective 3.3.12.15  Ms Buttimore has provided a 
suggested framework for these separate provisions in her evidence.  

11 Statement of Rebuttal Evidence of Roy Noble for Transpower New Zealand 
Limited, 25 March 2015, at [13]. 

12 Ibid, at [14]. 
13 Ibid, at [15]. 
14 Evidence in Chief of Shane Watson on behalf of Orion New Zealand Limited, at 

[12.5] – [12.6]. 
15 Rebuttal Evidence of Ainsley McLeod on behalf of Transpower New Zealand 

Limited, at [33]. 



10

100153553/2209585.3

SCOPE

34 Ms McLeod has raised the issue that Orion’s sought relief goes 
beyond the scope of its original submission in relation to the 
protection sought for the 11kV line between Heathcote and 
Lyttelton.16  Orion acknowledges that it did not specifically seek 
protection of the 3km of 11kV lines between Heathcote and 
Lyttelton in the written text of the submission or further 
submissions.  However, Orion’s submission was very wide at the 
time it was lodged and it did clearly make submissions in respect of 
rules 14.2.2.1, 14.2.2.5, 14.3.2.1, 14.3.2.5, 14.6.2.1, 14.6.2.5. 
14.4.2.1 and 14.4.2.5 in its submissions and further submissions 
seeking protection for its key electricity lines.  The relevant 
Heathcote to Lyttelton line is identified on the planning maps which 
were attached to the submission.

35 The spirit of Orion’s sought relief – that the appropriate strategic 
infrastructure assets receive appropriate protection – has not 
changed.  Orion submits that this Hearings Panel has very wide 
powers under the Canterbury Earthquake (Christchurch 
Replacement District Plan) Order 2014.  It has all the powers for the 
purposes of or incidental to carrying out its functions,17 and is free 
to make changes to the proposal that are out of scope of the 
submissions made.18  In light of this, the Panel should consider the 
additional inclusion of the 3km of 11kV lines in Orion’s submission 
despite it not being specifically identified in the specific text of the 
submissions or further submissions.  

36 It is not productive to focus on technical arguments regarding scope 
where no actual mischief is identified, i.e. no person has said they 
are disadvantaged by what Orion now seeks and the line was 
identified on the planning maps.  The focus of this hearing should be 
on ensuring that strategic infrastructure is appropriately protected 
from potential adverse reverse sensitivity effects and all appropriate 
considerations are taken into account by the Panel.   

CONCLUSION

37 Corridor protection for Orion’s identified electricity network is 
required in order to ensure an efficient and effective electricity 
distribution network for the Canterbury region.  The infrastructure 
identified by Orion as in need of protection is strategic infrastructure 
and should be protected in accordance with the policy direction in 

16 Rebuttal Evidence of Ainsley McLeod on behalf of Transpower New Zealand 
Limited, at [35]-[37]. 

17 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, 
section 10. 

18 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, 
section 13(2)(b). 
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the CRPS and Strategic Objective 3.3.12.  Orion therefore seeks that 
the Panel accepts the relief sought as outlined in Appendix 1 to Ms 
Buttimore’s evidence. 

Dated:         14 April 2015

_______________________________
JM Appleyard
Counsel for Orion New Zealand Limited


