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INTRODUCTION  

 

1. My name is Penelope Helen Lemon. 

 

2. I am a Consultant Planner with Resource Management Group Ltd (RMG), 

an urban and environmental planning consultancy, based in Christchurch. 

 

3. I hold a Bachelor of Arts (Geography) from the University of Otago and a 

Masters of Applied Science (Environmental Management) from Lincoln 

University.   

 

4. I am an Associate Member of the New Zealand Planning Institute.  I have 

over eight years’ experience in resource management planning, in 

Christchurch and Southland, through which I have provided various 

planning services to a range of public and private sector clients.   

 

5. Since joining RMG in 2013, I have undertaken a variety of work for Orion 

New Zealand Limited (Orion).  This includes the preparation of 

submissions on Phase 1 of the proposed Christchurch Replacement 

District Plan (the pCRDP). 

 

6. In preparing my evidence, I have reviewed: 

(a) The Evidence in Chief for the Christchurch City Council (the City 

Council) witness Janice Carter, dated 13 February 2015;  

(b) The Memorandum summarising the slope hazard expert discussion 

from caucusing undertaken, dated 13 January 2015, and the 

associated individual’s statements;  

(c) The evidence of Orion’s Network Assets Manager Shane Watson, 

dated 20 February 2015.  

 

7. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note 2014.  I have complied with the practice 

note when preparing my written statement of evidence, and will do so when 

I give oral evidence before the Hearings Panel.  
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8. I confirm that the issues addressed in this statement of evidence are within 

my area of expertise.  I have not omitted to consider material facts known 

to me that might alter or detract from the opinions expressed. 

 

SCOPE OF EVIDENCE 

 
9. My evidence relates to Chapter 5 of the pCRDP.  As set out in the 

Amended Directions for the Natural Hazards Proposal, dated 9 February 

2015, my evidence focuses on those aspects of Orion’s submission, where 

points of difference remain following the Expert Planner Conferencing.  

This relates to aspects of Rule 5.10.1, Port Hills and Banks Peninsula 

Slope Instability Management Areas.  

  

10. My evidence addresses Rule 5.10.1 and the associated statutory 

framework insofar as it relates to Orion’s electricity distribution network.  I 

have not considered Rule 5.10.1 insofar as it relates to other 

‘infrastructure’.   

 

EXECUTIVE SUMMARY 

 

11. Orion own and administer the electricity distribution network between the 

Waimakariri and Rakaia Rivers and supply line services to over 190,000 

customers within Christchurch City and the Selwyn District.  Orion’s core 

purpose is to consistently deliver a safe, secure and cost-effective supply 

of electricity. 

 

12. Following the Expert Planner Conferencing, points of difference remain on 

Rule 5.10.1.  These are based on the activity status assigned to activities 

within the various Port Hills and Banks Peninsula Slope Instability 

Management Areas. 

 

13. The evidence of Mr Watson includes an overview of: 

- Orion’s network within the Christchurch District, including within the 

Port Hills and Banks Peninsula Slope Instability Management 

Areas;  

- Orion’s duties and roles within the wider legislative framework.  
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14. The pCRDP has adopted a risk based approach to natural hazard 

management, based on life safety risk.  For natural hazards associated 

with the Port Hills and Banks Peninsula Slope Instability Management 

Areas, the metric used to measure intolerable risk to life safety is the 

Annual Individual Fatality Risk (AIFR).  This recognises that infrastructure 

has a different risk profile to other activities and this is acknowledged in the 

agreed Planners Conferencing Statement.  

 

15. Given this policy direction, and the legislative duties and roles of Orion, I 

believe that repair, maintenance, replacement and minor upgrading of 

Orion’s infrastructure is able to considered as a permitted activity across all 

slope instability management areas (excluding those to be considered in 

Phase 2).   

 

ORION’S SUBMISSIONS ON CHAPTER 5, NATURAL HAZARDS  

 

16. Orion made submissions and further submissions on Chapter 5 of the 

pCRDP.   

 

17. The original submissions relate to the following rules: 

(a) Rules 5.8.1.1 and 5.8.3.1, Floor Level and Fill Management Areas 

(b) Rule 5.9.1, Liquefaction Assessment Areas 

(c) Rule 5.10.1, Port Hills and Banks Peninsula Slope Instability 

Management Areas. 

 

18. Orion’s submissions do not oppose the principles of these rules, but rather 

seek re-wording in order to afford greater recognition of infrastructure 

located within Floor Level and Fill Management Areas and the Port Hills 

and Banks Peninsula Slope Instability Management Areas, and also to 

seek clarity on the status of the permitted activities within Liquefaction 

Assessment Area 1.  

 

19. The further submissions made by Orion, support various submissions 

made by other infrastructure providers, as follows: 

(a) Submissions made by Transpower New Zealand Limited 

(Transpower) and the Canterbury Earthquake Recovery Authority 

on Policy 5.2.2, Critical Infrastructure; 
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(b) Submissions made by Transpower, Chorus New Zealand Limited 

(Chorus) and Spark New Zealand Limited (Spark) on Rules 5.8.1 – 

5.8.3, Floor Level and Fill Management Areas; 

(c) The submission made by Council on Rule 5.10.1, Port Hills and 

Banks Peninsula Slope Instability Management Areas. 

 

20. Further submissions were made by Chorus and Spark, in support of 

Orion’s original submissions on Rules 5.8.1 – 5.8.3, Floor Level and Fill 

Management Areas. 

 

EXPERT CONFERENCING AND EVIDENCE 

 

21. I attended the Planning Expert Conferencing on 12, 13, 28 and 29 of 

January 2015, and I signed the agreed Planning Conferencing Statement, 

dated 29 January 2015. 

 

22. As set out in the Amended Directions for the Natural Hazards Proposal, 

dated 9 February 2015, my evidence focuses on those aspects of Orion’s 

submission, where points of difference remain following Planner 

Conferencing.  This relates to aspects of Rule 5.10.1, Port Hills and Banks 

Peninsula Slope Instability Management Areas.   

 

23. For completeness, an overview of the agreed points is as follows: 

 Rules 5.8.1.1 and 5.8.3.1, Floor Level and Fill Management Areas: 

As notified, Rules 5.8.1.1 and 5.8.3.1 list permitted activities within 

Floor Level and Fill Management Areas in Residential, Commercial 

and Industrial Zones.  Orion’s submissions sought the inclusion of 

“any utility building or structure, and/or critical infrastructure” within 

these rules, as permitted activities.  The agreed Planning 

Conferencing Statement includes “utilities” within these rules, as 

permitted activities.  This reflects the relief sought by Orion.   

    

 Rule 5.9.1, Liquefaction Assessment Areas:  As notified, Rule 5.9 

contains a rule framework for activities within Liquefaction 

Assessment Areas 1 and 2, and Rule 5.9.1 states that there are no 

permitted activities in respect of Rule 5.9.  Orion’s submission 

sought the insertion of a permitted activity rule, to cover those 
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activities not listed as restricted discretionary, which would 

otherwise be innominate.  The agreed Planning Conferencing 

Statement includes wording for a permitted activity rule which 

reflects the relief sought by Orion.  However I note that the 

permitted activity wording is not included in Ms Carter’s evidence.  

 
The agreed Planning Conferencing Statement, and Ms Carter’s 

evidence, include an advice note which details the liquefaction rule 

framework.  I believe that with the addition of the permitted activity 

rule, together with the general procedures in Rule 5.12(a), which 

require compliance with all other rules in the pCRDP, the advice 

note becomes superfluous.    

  

It is noted, however, that the Conferencing Statement indicates the 

heading “5.9.1 Permitted Activities – Liquefaction Assessment 

Areas 1 and 2” as being deleted.  Upon further consideration, I 

believe is it necessary for this heading to be included to clearly 

indicate that permitted activities exist within the rule framework.  

  

Rule 5.10.1 Port Hills and Banks Peninsula Slope Instability 

Management Areas:  The agreed Planning Conferencing Statement 

includes additional activities within Rule 5.10.1, for the Port Hills 

and Banks Peninsula Slope Instability Management Areas.  The 

additional activities of relevance to infrastructure are: 

- maintenance of infrastructure;  

- replacement and upgrading of infrastructure, including 

earthworks associated with these works; and  

- development of new infrastructure. 

 

Of the activities relating to infrastructure listed in Rule 5.10.1, I 

support the activity status, listed for the following activities, across 

all of the Port Hills and Banks Peninsula Slope Instability 

Management Areas: 

- hazard mitigation works to protect infrastructure including 

earthworks associated with those works; and  

- development of new infrastructure.   
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Points of difference remain around the activity status for the repair, 

maintenance, replacement and (minor) upgrading of infrastructure 

and my evidence focuses on these matters.  

 

24. ‘Infrastructure’ is defined in the agreed Planning Conferencing Statement 

as: 

 

“for the purposes of Rule 5.10.1, means water mains, sewerage mains, 

pump stations and reservoirs, electricity networks and substations, 

telecommunications networks and the strategic road network, other roads 

and rail, bulk storage fuel facilities and associated pipelines, but does not 

include services from the street to residential units. 

 

Beyond Rule 5.10.1, the definition of infrastructure in the RMA applies.” 

 

25. My evidence addresses Rule 5.10.1 and the associated statutory 

framework insofar as it relates to Orion’s electricity distribution network.  I 

have not considered Rule 5.10.1 insofar as it relates to other 

‘infrastructure’.   

 

STATUTORY FRAMEWORK - RULE 5.10.1, PORT HILLS AND BANKS 

PENINSULA SLOPE INSTABILITY MANAGEMENT AREAS  

 

26. At the heart of Chapter 5 of the pCRDP is the City Council’s duty under 

Section 31(1)(b)(i) of the Resource Management Act (the RMA) to control 

the effects of the use, development and protection of land for the purpose 

of avoiding or mitigating natural hazards.  Section 30(1)(c)(vi) of the RMA 

sets out similar duties of Regional Councils.  These duties are realised 

through resource management planning documents, and in this case, the 

Canterbury Regional Policy Statement (2013) (the CRPS) and the pCRDP. 

 

27. The pCRDP, including Chapter 5, is also informed by the Land Use 

Recovery Plan (2013) (the LURP) and the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014 (the Order in 

Council). 
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28.  The points of difference which remain around Rule 5.10.1, are considered 

below in the context of the wider statutory framework provided for by the 

CRPS, pCRDP, LURP and Order in Council.  

 

Land Use Recovery Plan (2013) 

 

29. The LURP was prepared under the Canterbury Earthquake Recovery Act 

2011, and sets a policy framework to assist the rebuild and recovery of 

communities disrupted by the earthquakes.  The LURP covers the urban 

area of Christchurch and surrounding towns.  It does not include some 

parts of Bank Peninsula which lie within the Christchurch District and within 

the jurisdiction of the pCRDP. 

 

30. The LURP directs amendments to district plans.  Action 42 of the LURP 

provides for the avoidance of natural hazards and requires the City 

Council, through the pCRDP review process, to: 

 

“provide for protection of people from risks in ‘High Hazard Areas’ (as 

defined in the Regional Policy Statement) and other risks from natural 

hazards, including, but not limited to, natural hazards such as rock roll and 

cliff collapse on the Port Hills…” 

 

31. The pCRDP identifies the risks from natural hazards, including rock roll and 

cliff collapse on the Port Hills, and provides for the protection of people 

through a policy and rule framework based on life safety risk.  

 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014 

 

32. The Order in Council includes a Statement of Expectations which requires 

that the pCRDP, amongst other matters: 

 

“(h) sets a clear direction on the use and development of land for the 

purpose of avoiding or mitigating natural hazards” 

 

33. The pCRDP sets out a policy and rule framework which manages activities 

in areas subject to natural hazards.  This includes Rule 5.10.1, which lists 



9 

 

activities, and resource consent activity status, within the Port Hills and 

Banks Peninsula Slope Instability Management Areas.  

 

Canterbury Regional Policy Statement (2013) 

 

34. The CRPS provides the framework for resource management in 

Canterbury.  Chapter 5 of the CRPS sets out the framework for land use 

and infrastructure across the Region, and it also sets out specific 

provisions for areas which lie outside of Greater Christchurch.  Greater 

Christchurch, as defined by the CRPS, does not include parts of Banks 

Peninsula, which lie within the Christchurch District and within the 

jurisdiction of the pCRDP; Chapter 5 refers to the area outside of Greater 

Christchurch as the ‘wider region’. Provisions specific to Greater 

Christchurch are contained within Chapter 6, and these focus on the 

recovery and rebuild of that area.  

 

36. Policy 5.3.9 (for the wider region beyond Great Christchurch) which 

provides for the operation, maintenance and expansion of existing 

regionally significant infrastructure, and the development of new regionally 

significant infrastructure, while: 

 

(a) Recognising the logistical, technical or operational constraints of 

this infrastructure and any need to locate activities where a natural 

or physical resource base exists; 

(b) Avoiding any adverse effects on significant natural and physical 

resources and cultural values and where this is not practicable, 

remedying or mitigating them, and appropriately controlling other 

adverse effects on the environment;  

 

37. The CRPS provides a definition for ‘regionally significant infrastructure’, 

and this includes the “electricity distribution network”. Regionally significant 

infrastructure, therefore, includes Orion’s electricity distribution network.   

 

38.  Objective 6.2.1 of Chapter 6 of the CRPS relates to Greater Christchurch, 

and promotes a framework to enable recovery, rebuild and development 

which, amongst other matters: 
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 (8) protects people from unacceptable risk from natural hazards and the 

effects of sea level rise; 

 

 (9) integrates strategic infrastructure and other infrastructure and services 

with land use development; 

 

 (10) achieves development that does not adversely affect the efficient 

operation, use, development, appropriate upgrade, and future planning of 

strategic infrastructure and freight hubs; 

 

 (11) optimises use of existing infrastructure. 

 

39. This objective is implemented through Policy 6.3.5 which sets out that the 

recovery of Greater Christchurch will be assisted by the integration of land 

use development with infrastructure by, amongst other matters: 

 

(3) providing that the efficient and effective functioning of infrastructure, 

including transport corridors, is maintained, and the ability to maintain and 

upgrade that infrastructure is retained. 

 

In my view this directs the City Council, to include provisions in the pCRDP 

which recognise the importance of infrastructure.  

 

40. Chapter 11 of the CRPS sets out the framework for managing natural 

hazard risk.  Objective 11.2.1 directs that new subdivision, use and 

development be avoided where it will increase the risk of natural hazards.  

The objective, however, recognises that, in some cases, the avoidance of 

natural hazard risk may not be possible, and that mitigation measures to 

minimise natural hazard risk, may be appropriate.  

 

41. Chapter 11 does not contain policies specific to slope instability (as it does 

for other natural hazards), however Policy 11.3.5 sets out the general risk 

management approach to natural hazards.  Objective 11.2.1 is 

implemented through the policy as it directs that subdivision, use and 

development of land shall be avoided, in circumstances where natural 

hazard risk is unacceptable.  The term ‘unacceptable’ infers a risk-based 

approach, and the policy sets out that when determining whether risk is 
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unacceptable, consideration should be had to the likelihood and potential 

consequences of the natural hazard event.  The policy directs the City 

Council to include provisions in the pCRDP to ensure that subdivision, use 

or development of land will be avoided, if the risk from natural hazards is 

unacceptable.   

 

42. Chapter 11 recognises the role of critical infrastructure through Policy 

11.3.4.  ‘Critical infrastructure’ is defined by the CRPS as “infrastructure 

necessary to provide services which, if interrupted, would have a serious 

effect on communities within the Region or a wider population, and which 

would require immediate reinstatement”, and includes “electricity 

substations, networks, and distribution installations, including the electricity 

distribution network”.  Critical infrastructure, therefore, includes Orion’s 

electricity distribution network.   

 

43. Policy 11.3.4 requires that critical infrastructure be designed to maintain, as 

far as practicable, its integrity and function during natural hazard events.  It 

also controls new critical infrastructure located within high hazard areas; 

however these areas are not defined to include slope instability 

management areas covered by Rule 5.10.1 of the pCRDP.  Policy 11.3.4 

encourages Territorial Authorities to take account of the potential effects of 

natural hazards on the development of any new critical infrastructure.    

   

The Proposed Christchurch Replacement District Plan 

 

44. Chapter 5 of the pCRDP sets a framework for managing natural hazard 

risk.  This framework is supported by other provisions within the pCRDP 

(Phase 1), and provisions which will be included in Phase 2 of the pCRDP.  

A brief commentary on Chapter 3, Strategic Directions, of the pCRDP is 

provided below.  As required by Section 75(3)(c) of the RMA, the pCRDP 

must give effect to the CRPS.  It must also not be inconsistent with the 

LURP. 

 

45. Chapter 3, Strategic Directions, of the pCRDP recognises the role of 

infrastructure, and the natural hazard risk, within the Christchurch District.  

As notified, Objective 3.6.2(a) seeks an integrated pattern of development 

and well-functioning urban form that, amongst other matters: 
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(ii) avoids natural hazards or adequately remedies or mitigates 

the risks 

(vi) promotes the efficient provision and use of 

infrastructure, particularly strategic infrastructure  

 

46. Alongside that, Objective 3.6.5 directs that “the risk to people, property 

and infrastructure from natural hazards is avoided or reduced to acceptable 

levels.” 

 

47. Policy 3.6.2.8 relates to infrastructure and seeks to limit the adverse effects 

of activities on the efficient and effective functioning, maintenance and 

upgrading of infrastructure.   

 

48. The hearing has been held for Chapter 3, and decisions are expected to be 

released on 28 February 2015.    

 

49. Chapter 5 of the pCRDP identifies three hazard categories, and these are 

delineated on the Planning Maps.  One of the hazard categories identified 

is slope instability; this is referred to in the pCRDP as the Port Hills and 

Banks Peninsula Slope Instability Management Areas. 

 

50. Chapter 5 contains a suite of general objectives and policies which apply 

across all natural hazard areas.  Objective 5.1.1, as set out in the agreed 

Planning Conferencing Statement, seeks: 

 

“Reduced risk to people, property, infrastructure and other aspects of the 

environment from natural hazards, to acceptable levels.” 

 

51. This reflects Objective 3.6.2(a) of Chapter 3.  It recognises that natural 

hazards pose a risk to infrastructure, and sets the tone for a risk based 

approach to natural hazards management in the pCRDP. 

 

52. Objective 5.1.1 is implemented through the following general policies, 

relevant to points of difference for Orion which remain on Rule 5.10.1, as 

set out in the agreed Planning Conferencing Statement: 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41742
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- Policy 5.2.1, Avoid development where there is unacceptable 

risk 

- Policy 5.2.2, Critical infrastructure 

- Policy 5.2.3, Restrict land use to avoid or mitigate hazards 

- Policy 5.2.4, Precautionary approach  

- Policy 5.2.5, Transferring risk 

 

53. It is also implemented through a series of policies which specifically relate 

to slope instability management areas, being: 

 

- Policy 5.5.1, Areas subject to potential cliff collapse 

- Policy 5.5.2, Areas potentially affected by rockfall or boulder roll 

- Policy 5.5.3, Areas potentially affected by mass movement 

- Policy 5.5.4, Slope instability in areas not already identified as 

cliff collapse, rockfall or mass movement (remainder of Port 

Hills and Banks Peninsula) 

- Policy 5.5.5, Hazard mitigation works for slope instability in the 

Port Hills and across Banks Peninsula 

 

54. These policies are considered below in relation to the themes relevant to 

the points of difference which remain from Orion’s submission on Rule 

5.10.1.  It is noted that Policy 5.2.1 relates specifically to new subdivision, 

use and development (which includes the development of new 

infrastructure), Policy 5.5.5 relates to hazard mitigation works, and Policy 

5.5.4 relates to activities in the ‘remainder of the Port Hills and Banks 

Peninsula’.  No points of difference remain on these activities within Rule 

5.10.1, and, therefore, no further consideration has been given to these 

policies. 

 

Risk Based Approach 

 

55. The pCRDP adopts a risk based approach to natural hazard management, 

based on life safety.  This is founded on the opinions of the technical 

experts, which I accept and do not wish to traverse in my evidence, as it is 

beyond my area of expertise. 
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The introduction included in the agreed Planning Conferencing Statement, 

details that key concept of the risk based approach is based on the 

concept of intolerable risk to life safety.  This is described as “the point 

where it is considered that the risk to life is so great that it should not be 

put up with”.1  For natural hazards associated with the Port Hills and Banks 

Peninsula Slope Instability Management Areas, the metric used to 

measure intolerable risk to life safety is the AIFR.  The pCRDP defines 

AIFR as “the probability or likelihood that an individual will be killed at their 

place of residence in any one year as a result of cliff collapse, rockfall or 

mass movement”.  The introduction acknowledges that the AIFR is not a 

one size fits all approach, and recognises that infrastructure has a different 

risk profile to other activities.    

 

56. This risk based approach gives effect to, amongst others, Policy 11.3.5 of 

the CRPS.  Policy 5.2.3 of the pCRDP also supports the application of 

different levels of control on activities within natural hazard areas, 

depending on the level of risk.  A similar approach was followed in the 

agreed Planning Conferencing Statement for Policies 5.5.1 – 5.5.3, where 

activities are differentiated into those which should be avoided where it will 

result in intolerable risk to life safety, and those which should be controlled 

where life safety risk can be reduced to a tolerable level.  The wording for 

Policies 5.5.1 – 5.5.3 has been adopted in part in Ms Carter’s evidence.   

 

57. This risk based approach follows through to Rule 5.10.1, which identifies 

different resource consent activity statuses for different activities within the 

Port Hills and Banks Peninsula Slope Instability Management Areas.  For 

Orion, this means that activities associated with the operation of its 

distribution network are considered differently to other activities, for 

example dwellings.  

 

The Repair, Maintenance, Replacement and Minor Upgrading of Infrastructure – 

as Permitted Activities 

 

58. As notified, Rule 5.10.1 identified the following activities which explicitly 

relate to the infrastructure: 

 

                                                
1
 Planning Conferencing Statement, Attachment 1 
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- Hazard mitigation works to protect infrastructure including 

earthworks associated with these works; and 

- Repair of roads and other infrastructure. 

 

59. The agreed Planning Conferencing Statement includes additional activities 

to Rule 5.10.1.  Those that explicitly relate to infrastructure are: 

 

- Maintenance of infrastructure; 

- Replacement and upgrading of infrastructure including 

earthworks associated with these works; 

- Development of new infrastructure. 

 

60. While the inclusion of the additional activities was agreed to, consensus 

could not be reached on the activity statuses assigned to each activity 

within the slope instability management areas. 

 

61. Some discussion was also had on the provision of definitions of ‘repair’, 

‘maintenance’ and ‘upgrading’.  In my opinion, these concepts are 

reasonably well known, and a plain english definition is able to be applied. 

  

62. However I believe that within the scope of a plain english understanding of 

the term ‘upgrading’, the nature of activities could vary considerably; 

particularly in the context of the breadth of ‘infrastructure’ encompassed by 

Rule 5.10.1.  I believe that the nature of some minor upgrading activities 

may be akin to repair, maintenance or replacement activities.  Therefore, 

with regard to electricity infrastructure, I believe that a separate activity of 

‘minor upgrading’ could be identified in Rule 5.10.1.   

 

63. The Waimakariri District Plan provides a definition of ‘minor upgrading’ in 

relation to electricity infrastructure, as follows:  

 

“Minor Upgrading means, in relation to Rules 30.1.2.3, 27.1.2.2 and 

31.1.2.4h, increasing the carrying capacity, efficiency or security of 

electricity and associated telecommunication facilities, and utilising the 

existing support structures or structures of a similar scale or character, and 

includes the:  

a. addition of circuits and/or conductors;  
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b. reconductoring of the line with higher capacity conductors;  

c. resagging of conductors;  

d. addition of longer or more efficient insulators;  

e. addition of earthwires (which may contain telecommunication lines, 

earthpeaks and lightning rods); and  

f. replacement or alteration of existing telecommunication antennas. 

 

 Minor upgrading shall not include an increase in the voltage of the line.”  

   

64. I believe that the inclusion of a definition of this nature, within the pCRDP, 

would provide clarity and certainty around the scope of minor upgrading 

activities.  It would therefore follow that the inclusion of the term ‘minor 

upgrading’ would require the separation of ‘upgrading’ activities into, ‘minor 

upgrading’ and ‘upgrading’.     

 

65. In his evidence, Mr Watson sets out those aspects of Orion’s distribution 

network located within the Port Hills and Banks Peninsula Slope Instability 

Management Areas.  In my opinion, this network is relatively extensive.  Mr 

Watson also details duties and roles of Orion within the wider legislative 

environment, including Orion’s role as a lifeline utility.  He notes Orion’s 

repair, maintenance, replacement and minor upgrading activities, and their 

importance in maintaining the continued operation of the existing 

distribution network.  He acknowledges that, if practicable, Orion would 

relocate its assets beyond the slope instability management areas, 

however in his view, this is simply not able to be done.   

 
66. Mr Watson recognises that consideration needs to be given to the slope 

instability management areas when Orion undertake repair, maintenance, 

replacement and minor upgrading works, and also in the planning 

associated with upgrading infrastructure and the development of new 

infrastructure.  

 

67. In my opinion, the repair, maintenance, replacement (like for like) and 

minor upgrading (in line with the definition above) of Orion’s infrastructure 

could be considered in a similar vein, as they all provide for the continued 

function of the network.  However I believe that upgrading (in its wider 

form) of infrastructure requires different consideration as it infers 
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improvement, and perhaps an increase in scale, character and intensity.  

The same applies to the development of new infrastructure. 

 

68. The repair, maintenance, replacement and upgrading of infrastructure is 

acknowledged in the policy framework of the pCRDP, and within the 

context of natural hazard risk.  The agreed Planners Conferencing 

Statement proposes changes to Policy 5.2.2 so as to recognise the 

benefits of critical infrastructure and enable ongoing use, maintenance and 

upgrading of that infrastructure. I support these changes. The policy also 

acknowledges the importance of designing, maintaining and managing 

critical infrastructure to function to the extent practicable, during and after 

natural hazard events.   

 
69. In the agreed Planning Conferencing Statement, Policies 5.5.1 - 5.5.3 draw 

distinctions between activities which should be avoided where it will result 

in intolerable risk to life safety, and activities which should be controlled 

where life safety risk can be reduced to a tolerable level.  This wording has 

been adopted in part in Ms Carter’s evidence also.   

 

70. In the agreed Planning Conferencing Statement, Policies 5.5.1(c), 5.5.2(c) 

- 5.5.3(c) include specific recognition of the need for the repair, 

maintenance and use of existing infrastructure, in areas affected by cliff 

collapse, rockfall and boulder roll, and mass movement.  I support this 

inclusion, however, I note, there was no agreement on the wording of these 

policies or the inclusion of explicit references to infrastructure.  The 

wording noted for Policies 5.5.1(c), 5.5.2(c) and 5.5.3(c) in the agreed 

Planning Conferencing Statement is not incorporated in Ms Carter’s 

evidence.   

 

71. Given this policy approach, and the legislative duties and roles of Orion, I 

believe that repair, maintenance, replacement and minor upgrading of 

Orion’s infrastructure is able to considered as a permitted activity across all 

slope instability management areas (excluding those to be considered in 

Phase 2).   

 

72. I note that there may in fact be instances where existing use rights may 

apply to these, and Rule 5.10.1 becomes irrelevant.  Providing for these 
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activities specifically within the rule provides certainty around activity status 

and removes the need to pursue an existing use rights argument. 

 

73. Although there are no points of difference relating to upgrading and 

development of new infrastructure, for completeness, in my opinion, given 

the potential scale and intensity of upgrading and development of new 

infrastructure, I believe that it is appropriate that these activities be 

considered through a resource consent process.   

 

74. Attached as Appendix 1 is a table sets out the recommended activity status 

amendments to Rule 5.10.1, as detailed in the discussion above. 

 

CONCLUSION 

 

75. My evidence focuses on the points of difference that remain following the 

Expert Planner Conferencing on Chapter 5 of the PCRDP.  This relates to 

parts of Rule 5.10.1, Port Hills and Banks Peninsula Slope Instability 

Management Areas. 

 

76. The pCRDP has adopted a risk based approach to natural hazard 

management, based on life safety risk.  For natural hazards associated 

with the Port Hills and Banks Peninsula Slope Instability Management 

Areas, the metric used to measure intolerable risk to life safety is the AIFR.  

This recognises that infrastructure has a different risk profile to other 

activities and this was acknowledged in the agreed Planning Conferencing 

Statement.     

 

77. Given this policy direction, and the legislative duties and roles of Orion as 

outlined by Mr Watson in his evidence, I believe that repair, maintenance, 

replacement and minor upgrading of Orion’s infrastructure are able to be 

considered as permitted activities across all slope instability management 

areas (excluding those to be considered in Phase 2).   

 

 

 

Penelope Helen Lemon   

20 February 2015 
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Attachment 1: Recommended Amendments to Rule 5.10.1  

 Cliff Hazard 
Manageme
nt Area 1 

Cliff Hazard 
Management 
Area 2 

Rockfall 
Hazard 
Management 
Area 1 

Rockfall 
Hazard 
Management 
Area 2 

Mass Movement 
Hazard 
Management 
Area 1 

Mass 
movement 
Hazard 
Management 
Areas 2 and 3 

Remainder of Port 
Hills and Banks 
Peninsula Slope 
Instability 
Management Area 

Hazard mitigation 
works, to protect 
infrastructure including 
earthworks associated 
with those works. 
 

 
 
 

No change proposed. 

Repair and 
maintenance, of 
infrastructure including 
earthworks associated 
with these works. 
 

P P P P P P P 

Replacement of 
infrastructure including 
earthworks associated 
with these works. 
 

P P P P P P Phase 2 
 

Minor upgrading of 
infrastructure including 
earthworks associated 
with these works. 
 

P P P P P P Phase 2 
 

Upgrading of 
infrastructure including 
earthworks associated 
with these works. 
 
 

 
No change proposed. 



2 

 

Development of new 
infrastructure 

 
No change proposed. 

 
 
 



3 

 

Attachment 2: Recommended definition of ‘minor upgrading’: 
 

“Minor Upgrading means, increasing the carrying capacity, efficiency or security of electricity and associated telecommunication facilities, 

and utilising the existing support structures or structures of a similar scale or character, and includes the:  

g. addition of circuits and/or conductors;  

h. reconductoring of the line with higher capacity conductors;  

i. resagging of conductors;  

j. addition of longer or more efficient insulators;  

k. addition of earthwires (which may contain telecommunication lines, earthpeaks and lightning rods); and  

l. replacement or alteration of existing telecommunication antennas. 

 

 Minor upgrading shall not include an increase in the voltage of the line.”  

 

 


