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INTRODUCTION  

 

1. My full name is Patrick David Sloan. 

2. I am a commercial property investor with various commercial property 

interests in and around Christchurch.  I have undertaken numerous 

developments, including since the Canterbury Earthquakes. 

3. I made a submission and further submissions on the Proposed 

Replacement Plan (submission numbers 934 and 1441). 

4. As a general comment I have found commercial development in 

Christchurch to be difficult and costly, both pre and post earthquake.  I 

have been required to be involved in a number of Council, Environment 

Court and High Court processes regarding my development rights, and I 

therefore welcome changes to the City’s planning regime that are directed 

at reducing the regulatory processes and costs associated with commercial 

development. 

5. Relevantly, I own all of the Business 2 zoned1 land at Ferrymead, and it is 

this land to which my evidence relates.  It is proposed the land is rezoned 

‘Commercial Core’ in the Replacement District Plan. 

6. I also own a number of commercial properties at the fringe of the Central 

City, in Washington Way.  I made a submission in relation to the proposed 

zoning for that land, however since lodging the submission the City Council 

has reviewed and amended its proposal for Washington Way.  I am 

generally satisfied with the Council’s amendments (subject to what my 

planning witness, Jeremy Phillips says about those) and therefore do not 

address the Washington Way zoning in this evidence. 

FERRYMEAD - BACKGROUND 

7. There is a protracted history to the operative Business 2 (B2) zoning of my 

Ferrymead land, commencing with the development of the Countdown 

supermarket in or around 1999. 

                                                
1
 In the Operative City Plan  
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8. Resource consent was granted for the supermarket in 1997 (for 3858m2 

GFA), however the grant of consent was appealed to the Environment 

Court2 and then the High Court.  The grant of consent was ultimately 

upheld, and the supermarket constructed.  The supermarket operated until 

February 2011, when the building suffered significant damage from the 

Canterbury Earthquakes.  The supermarket was recently rebuilt, albeit with 

a slightly larger footprint (4485m2), for which resource consent was 

obtained.   

9. Soon after obtaining the initial resource consent for the supermarket I 

obtained (in late 2000) resource consent for a 997m2 retail building.  Then, 

in 2001 I obtained resource consent for a further three retail buildings, with 

floor areas of 11898m2, 3706m2 and 1175m2, along with associated 

carparking and landscaping.  The zoning at that time was industrial 

(Business 4) under (then proposed) City Plan, however retail activities 

were permitted within the zone without significant limitation as to size or 

nature. 

10. I have developed 15409m2 of retail activity under the consents described 

above.  I have received legal advice (with which I understand the Council 

agrees) that consent for the remainder of the retail activity (approximately 

5115m2) remains alive and has not lapsed. 

Variation 86 

11. In or around 2005 the City Council notified Variation 86 to the City Plan.  

As I understand it, that Variation was an attempt to protect the (then) 

declining City Centre by identifying a limited number of areas where further 

retailing and office activity could establish and giving those areas primacy, 

and removing the ability to establish such activities ‘as of right’ in the 

industrial zones (amongst other things).  The areas where retailing was 

permitted to establish included the Central City and large mall 

developments, such as Linwood (Eastgate) and Riccarton for example.  

The Variation also sought to identify a new zone for large format (big box) 

retail over 450m2 GLFA (the Business Retail Park or BRP zone).     

12. Under Variation 86 my land at Ferrymead was proposed to be rezoned for 

big box retail (BRP zone).  I made a submission in opposition to this, 

                                                
2
 Baker Boys v CCC C60/998 
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seeking that my land instead be rezoned Business 2 and enabled for 

unlimited (in terms of tenancy size) retail and office development, with 

provision for some residential activity (i.e. mixed use development).  The 

Council strongly opposed my submission.   

13. Firstly it argued (unsuccessfully), that my submission was outside the 

‘scope’ of the Variation.  However the Environment Court disagreed and 

instead found the Council’s proposed policy, which purported to limit the 

scope of the Variation, was unlawful3.  

14. The Council then opposed my submission for the rezoning, arguing that if 

mixed use activities, including unlimited retail and office activities in 

particular, were permitted at Ferrymead, they would adversely affect 

existing centres such as Linwood (Eastgate).  After a lengthy hearing, at 

which much evidence as to these effects was presented, the Environment 

Court disagreed with the Council instead confirmed the B2 zoning that I 

sought.4  In so doing the Court identified my land at Ferrymead as a 

‘District Centre’.  The Court then made a significant costs award against 

the Council in my favour5. 

15. With the zoning confirmed, the Council and, under my instruction, my 

consultants, worked together (at the direction of the Court) to prepare rules 

and an Outline Development Plan (ODP) for my land.  This was a lengthy 

process, however ultimately the ODP was agreed and confirmed by the 

Court, and is now contained in the Operative Plan6.  I understand the ODP 

and its associated rules are aimed at addressing (amongst other things) 

urban design and amenity effects of development, as well as the site’s 

relationship to and integration with the surrounding area. 

16. Under the operative B2 zoning I can establish up to 30,000m2 of retail 

activity (GLFA) as of right, provided it is at ground floor level.  I can also 

establish an unlimited amount of office and residential activity, in buildings 

of up 20 metres in height, provided such development is ”in general 

accordance” with the ODP and complies with other rules relating to 

landscaping etc.  I understand that the retail activity permitted by the 

                                                
3
 Sloan v CCC C082/07. 

4
 Sloan v CCC C003/08. 

5
 Emma Jane Ltd v Christchurch City Council C020/09. 

6
 Volume 3, Part 3, Section Appendix 16. 
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resource consents described earlier in my evidence is not constrained by 

these rules. 

17. Once Variation 86 was settled, the Council promulgated, then withdrew 

Variation 56, which sought to introduce urban design and amenity controls 

for Business zones, including the Business 2 zone applying to my land at 

Ferrymead.  I opposed the Variation on the basis that urban design and 

amenity issues had already been considered and addressed through the 

Variation 86 process.  

18. More recently, in early 2013 the Council promulgated a Masterplan for the 

Ferrymead area, which included my land, and which did not accord with 

the ODP previously agreed and confirmed by the Court through the 

Variation 86 proceedings.  The Masterplan sought (amongst other things) 

to introduce new areas of ’greens space’ where the ODP identified those 

areas as suitable for building development.  I made a submission opposing 

this, and in this case my points of concern were apparently acknowledged 

by the Council and the Masterplan amended accordingly.    

19. My involvement in the planning processes described above has been 

costly.  I have spent close to $200,000 in facilitating the development of my 

Ferrymead land through an appropriate zoning. (These costs exclude my 

consenting costs, and my involvement in Variation 56, the Masterplanning 

and this current process).  The Council has generally opposed my 

endeavours to enable the land to be developed to its full potential, which 

has been frustrating.  I find it ironic and somewhat odd that in opposing my 

submission on the Replacement Plan, the Council is effectively taking the 

exact opposite position to that which it took for Variation 86.  This 

inconsistency in approach means it is very difficult for me to make 

investment or development decisions for my land at Ferrymead with any 

real certainty or confidence.  It is also unfair in my opinion. 

20. I therefore welcome any changes to the City Plan that are aimed at 

clarifying intended development outcomes and reducing the regulatory 

processes associated with commercial development. 

REPLACEMENT DISTRICT PLAN 

21. I generally accept the proposed Commercial Core Zone (COR) at 

Ferrymead, provided it is no less enabling than the Business 2 zoning 
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under the operative City Plan, having been through such a lengthy and 

costly process to obtain that zoning. 

22. I understand that since my submission on this aspect of the Replacement 

Plan was lodged, the Council has proposed a number of changes to the 

COR zone which go some way toward addressing my concerns.  My 

consultant planner, Jeremy Phillips, will address those changes in his 

evidence. 

23. My primary concern with the proposed zoning as it now stands is the 

proposed 500m2 GLFA limit on retail tenancies.  I consider this limit is 

unnecessary and inappropriate at my Ferrymead site.  That is because the 

type of development that has occurred, and which is able to occur under 

my existing resource consents, is not limited by tenancy or GLFA size.   

24. In my opinion, given the extent of land available, and the nature and type of 

development already established, my land at Ferrymead lends itself to 

larger format retailing.  The types of tenancies I anticipate may wish to 

establish include furniture and appliance stores, pet stores, ‘second tier’ 

department stores, and stationery stores for example.  These types of 

stores require a large, often standalone footprint and are unlikely to 

establish in existing centres, such as the Central City and Linwood 

(Eastgate), where retail spaces are generally smaller and consolidated, 

opening hours may be fixed, carparking is less accessible and rents are 

higher.  These factors mean that the type of retailing likely to establish on 

my land at Ferrymead is of a different nature, rather than in competition 

with that which might seek to establish in the CBD or at Linwood 

(Eastgate).  

25. I consider larger format retail stores are a logical fit with Mitre 10 Mega, the 

supermarket and the size and layout of my site.  Notably, Mitre 10 Mega, 

which occupies a footprint of 9081m2 and a yard area of 1313m2 has been 

trading successfully from my land at Ferrymead since August 2007, with no 

apparent effects on existing centres (at least as far I am aware).   In 

contrast, smaller tenancies (i.e. less than 500m2) could be “lost” amongst 

the established larger tenancies on my large site.  The existing layout of 

my site means there is nowhere they can logically or easily “fit”.  That is 

because smaller tenancies will generally want road frontage, which is 

difficult to achieve given the existing layout of my site.  Additionally, the 
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existing buildings a purpose built for larger tenancies, and if smaller 

tenancies were to occupy only the front of the buildings for example, the 

rear of the buildings would be “dead” space.  

26. I understand that under the proposed COR zoning a trade supply store 

similar to Mitre 10 Mega, or any store over 500m2 GLFA for that matter, 

would not be able to establish as of right but would instead require 

resource consent.   

27. I note however that, as under my existing resource consents there are no 

limits on tenancy sizes, such a store could establish under those consents.  

To reiterate, under my existing consents I can establish more than 5000m2 

of further retail floor space without restrictions on tenancies, meaning that 

up to 10 tenancies of 500m2 GLFA could still theoretically establish. 

28. In my opinion this is another reason why the 500m2 GLFA tenancy limit is 

inappropriate for my land at Ferrymead – because it will serve no real 

purpose as it does not reflect the activities permitted by my resource 

consents. 

29. I also note (with some irony) that the Council has previously, through 

Variation 86, comprehensively considered (when it proposed my land be 

rezoned BRP) whether existing centres such as Linwood (Eastgate) would 

be adversely affected by larger format retail being enabled on my land, and 

concluded they will not.   Rather, it saw large format retail as an 

appropriate activity for my land and one which would not threaten the 

vitality of Linwood (Eastgate).  I do not see how the Canterbury 

Earthquakes have changed that. 

30. Similarly, the effects of smaller retail tenancies establishing on my land 

were also comprehensively considered through Variation 86 and again the 

conclusion reached, based on expert evidence, was that there will be no 

adverse effects on existing centres by enabling such development. 

31. I therefore consider the proposed 500m2 GLFA limited on retail tenancy 

sizes is unnecessary for my Ferrymead site.  

 P D Sloan  

24 April 2015 


