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MAY IT PLEASE THE PANEL: 

Introduction 

1. I have had the benefit of reading the Closing Submissions presented by 

the City Council in relation to the Belfast/Styx Centre on the issue of limits 

on retail, which are adopted by Waimakariri District Council (WDC).   

2. By way of supplementary submissions, WDC agrees that an expanded 

Belfast/Styx Centre would result in a retail GFA that is grossly out of 

proportion with the residential growth projections in the catchment it is 

intended to serve.  This submission is supported by the evidence of Dr 

Fairgray.   

3. It is also troubling that AMP witnesses failed to bring to account full 

development opportunities afforded under the pRDP regime if AMP is 

successful in its prayer for relief.  Moreover, in closing, Counsel openly 

admitted that AMP’s development concept has moved away from a ‘mixed 

use’ zone as it was in 2012, and that AMP’s intentions are now to develop 

a ‘shopping centre’ with only limited scale of other activities (i.e. office at 

1,000 m2 maximum).   

4. Accordingly, it is realistic to expect that further development of the site 

could exceed 45,000 m2 to a significant extent, which if primarily retail, in 

addition to the existing 36,200 m2, would result in a very large shopping 

centre on New Zealand standards, and larger than any other centre in 

Christchurch short of the CBD.  Located on an Arterial Road, it is 

conveniently poised to capture passing commuter traffic to and from 

Waimakariri District. 

5. A shopping centre of this scale and limited range of uses would no longer 

function as a community focal point offering the range of services 

contemplated by a KAC, and would be at odds with that of a KAC as 

contemplated by the CRPS and pRDP. 

WDC’s case is not all about competition 

6. As Counsel for the City Council submits, there is clearly a mandate under 

the RMA for adopting a policy approach which does not rely on a 

significant adverse distributional effect justification for measures 

regulating the distribution, role and function of centres.  Dr Fairgray’s 
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evidence covered the range of relevant policy considerations bearing on 

this, including travel patterns, travel efficiency as that is affected by the 

distribution of retail capacity, and accessibility of people to goods and 

services in retail outlets.  Notably these were also important matters 

considered by the Environment Court in its 2012 decision.  WDC thus 

agrees with the submission for the City Council1 that there was no policy 

foundation for Ms Harte’s view that there being “no obvious effects on 

other centres”, there is no justification for the retail caps.   

7. WDC goes further and submits that there was also no evidential 

foundation for that contention either.  As Mr Dimasi conceded, he did not 

carry out any ‘structured analysis’ of the effects of an expanded Belfast 

centre on Rangiora or Kaiapoi in the sense of examining current trading 

patterns from catchments to centres, and examining where trade would 

be drawn from if the Styx Centre is expanded.   

8. There is also no evidential support for a finding that AMP’s amended 

scales would implement 15.1.2.5 Policy 5 Chapter 15 of the Commercial 

Proposal.   

9. When asked about the meaning of this policy, Mr Dimasi expressed the 

view from the perspective of an economist, “… it’s about a centre 

effectively not being able to play the role that it was previously able to play 

to serve its community as a result of impacts suffered from one or more 

other centres”.2  

10. However, in the absence of a robust analysis of the effects of an 

expanded Styx Centre on other centres (notably Rangiora, Kaiapoi and 

the CBD), the Panel should be cautious about coming to a finding that the 

relief sought by AMP would be consistent with this policy.   

AMP’s commercial aspirations being stifled 

11. In a very real sense, AMP’s case was all about preserving full 

development opportunities afforded by the physical capacity of the site. 

12. This came through in AMP’s case that the caps are a “substantial 

imposition”.  Mr Dimasi explained that the retail cap in particular is an 

‘imposition’ from the perspective of the developer, and from the point of 

                                                

1
 At para 8.42 

2
 See Transcript page 1922 
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view of the ‘community’.  However, his explanation for the ‘community’s’ 

perspective tended to focus on the development potential of the site, 

where he said that: 

… this is a designated KAC with physical capacity to deliver a 
range of outcomes, retail outcomes, and that has been 
constrained at the moment.

3
 

13. However, the ultimate scale of this centre should not be dictated by the 

land area physically available for development, irrespective of other 

relevant policy considerations. 

14. AMP witnesses made no real effort to discern a meaning of the objective 

and policy framework of the CRPS or pRDP in so far as it referred to 

‘catchments’ and/or ‘communities’ served by the KACs.  Although the 

terms are not defined, it is unrealistic to expect that every term in a 

planning document will be.  Moreover, it is reasonable to expect that 

some attempt will be made to discern a theme and/or meaning to relevant 

provisions of a plan, particularly those found in a policy framework which 

are not always expressed with the precision of a rule.   

15. It is submitted that a ‘top down’ approach commencing with the ‘Urban 

Form and Settlement Pattern’ provided for in the CRPS lends support for 

the view that the catchment or community served by the KACs should be 

regarded as the existing residential and planned growth areas (referred to 

in the CRPS as Priority Areas) closest to each of these centres.4   

Planning Framework not about ‘Recovery’ of Rangiora 

16. A key part of WDC’s case stems from Objective 6.2.2(5) – Urban form 

and settlement pattern (encouraging sustainable and self-sufficient growth 

of the towns of Rangiora, Kaiapoi …).  This overarching objective is 

reflected in Policy 15.1.2.2 Policy 2 Chapter 15 of the Commercial 

Proposal.   

17. Objective 6.2.2(5) recognises the issue of leakage from Waimakariri 

District into the City, although the intention is to bring about a reversal of 

that trend.   

                                                

3
 Transcript, page 1917 

4
 See in particular Objective 6.2.2 – Urban form and settlement pattern, and the Principal reasons and 

explanation for this objective, and Objective 6.2.5 – Key activity and other centres, and the Principal reasons 
and explanation for this objective 
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18. Counsel for AMP rejected the notion that WDC could expect “recovery of 

a past that never was”.  However, WDC’s expectation that its KACs can 

aspire to become “something better” than they were before the 

earthquakes, is mandated by the CRPS. 

19. Similarly, Mr Dimasi in his evidence for AMP was of the view that it would 

be unrealistic to expect that the kind of retail offer that would be attracted 

to suburban KACs in the City would not likely be attracted to Rangiora.  

However the proposition that it is the role of the City KACs to fulfil that 

retail need for the residents of WDC runs contrary to the goal of 

encouraging “sustainable and self-sufficient growth” in Waimakariri.  

Accordingly, residents of Waimakariri District have an expectation 

grounded in the policy framework of relevant planning documents that 

they will be offered an increasing supply of the ‘boring stuff’ as the 

Rangiora Town Centre develops, lessening their reliance on City centres 

to fulfil this need. 

20. AMP’s Counsel was also critical of Ms Caseley’s ‘agenda’ of ‘going 

beyond recovery’ and seeking for Rangiora a ‘parity’ with other centres.  

However, that ‘agenda’ is supported by the Objective and Policy 

framework of the CRPS.  Admittedly, not all KACs are homogenous and it 

would not be realistic to expect ‘parity’ in terms of scale.  Nor would it be 

realistic to expect complete parity in terms of level of service.  However, 

there is no policy support for the contention that the City’s KACs are 

intended to perform a primary role to the Waimakariri District, with the 

KACs limited to a ‘convenience store’ role as suggested by AMP. 

21. Accordingly, and for much the same reasons, it is submitted that the focus 

on actual floorspace of the proposed Farmers ‘rebuild’ and whether that 

development on its own would replace lost floor area, is a distraction.  

Although a rebuild of Farmers will put Rangiora Town Centre back into the 

position it was prior to the earthquake in terms of GLFA, a department 

store on its own does not make a thriving KAC.5 

Activity status 

22. WDC supports retention of non-complying activity status.  AMP has 

promoted a restricted discretionary activity status, whilst confining the 

                                                

5
 In the same way that Ballantynes does not make a thriving CBD 
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range of matters over which discretion is to be restricted to a 

consideration of ‘retail distributional effects’.  This would prevent an 

examination of the range of other policy considerations, such as those 

addressed by Dr Fairgray in his evidence, and more particularly the 

question of scale of the expanded centre, relative to growth in its 

catchment.   

23. The Environment Court had concluded that non-complying activity status 

for development exceeding the caps was appropriate, because the effects 

of a development beyond 45,000 m2 had not been undertaken.   

24. Remarkably, there has been the same ‘gap’ in the evidential case 

presented by AMP at this hearing.  Indeed, as noted, witnesses made no 

real attempt to estimate the full development opportunity afforded if the 

pRDP were to be amended in the manner sought by AMP. 

25. WDC submits that non-complying status would cast the onus on to the 

developer to satisfy the Council that the test for a non-complying activity is 

capable of being met in circumstances where that evidence has not been 

put before this Panel. 

 
Dated this 11th day of June 2015. 

 

P A Steven QC 

Counsel for Waimakariri District Council 


