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INTRODUCTION  

Qualifications and experience 

1 My full name is Matthew William Bonis. 

2 I am an Associate at Planz Consultants in Christchurch.  I have held this 

position since 2009.  

3 I hold a Bachelor of Regional Planning degree, and have been employed in 

the practise of Planning and Resource Management for some 17 years. I 

am a full member of the New Zealand Planning Institute. 

4 I am presenting evidence on behalf of Waimakariri District Council. 

5 I am familiar with the Christchurch urban area, including the subject site. I 

am also familiar with the Rangiora and Kaiapoi Commercial Centres. 

6 My experience with regard to business and retail resource management 

matters is as set out in the Hearing Evidence for Kiwi. Specifically in terms 

of these matters, I note my involvement as the Planner for Waimakariri 

District Council for Waimakariri District Council (Kiwi Property Holdings et al 

vs Christchurch City Council [2012] NZEnv92). I also provided the planning 

role in assisting the Christchurch City Council with the formation of the 

Belfast Area Plan (2010) (‘BAP’) which provided a long term growth pattern 

for Belfast.  

7 I have relied on the following key documents in my evidence: 

7.1 The Canterbury Regional Policy Statement ("CRPS"); 

7.2 The Recovery Strategy for Greater Christchurch ("Recovery 

Strategy"); 

7.3 The Land Use Recovery Plan ("LURP"); 

7.4 The Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, specifically the Statement of Expectations; 

7.5 The Replacement Plan and related section 32 RMA documentation 

(Appendix 8); and 
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7.6 Decision 1 of the Independent Hearings Panel on Strategic Directions 

and Strategic Outcomes (‘Strategic Directions’). 

8 In preparing my evidence I have relied on the evidence of: 

8.1 Dr Doug Fairgray (Economics) 

8.2 Ms Victoria Caseley (Planning Manager, Waimakariri District 

Council) 

9 I have also read the Council’s evidence from Mr Mark Stevenson 

(Planner), Mr Tim Heath (Retail) and Mr Phil Osborne (Economist). 

10 Between 16 and 22 April I attended numerous relevant Commercial and 

Industrial Mediation sessions. Specifically I attended the Commercial Core 

Zone (Belfast) Mediation Session on 17 April 2015. 

11 Although this is a Council hearing, in preparing my evidence I have 

reviewed the code of conduct for expert witnesses contained in Environment 

Court Practice Note (2014).  I have complied with it in preparing my 

evidence. I confirm that the issues addressed in this statement of evidence 

are within my area of expertise. I have not omitted to consider material facts 

known to me that might alter or detract from the opinions expressed. 

 

Terminology Used  

CCZ – Commercial Core Zone 

CRPZ – Commercial Retail Park Zone 

CRPS – Canterbury Regional Policy Statement (2013) 

BAP – Belfast Area Plan (June 2010) 

GFA – Gross Floor Area 

KACs – Key Activity Centres  

CCRP – Central City Recovery Plan 
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SCOPE OF EVIDENCE   

12 My statement of evidence will cover: 

Part A -  A brief background and context. 

Part B -  A summary of the statutory framework and planning and 

strategy documents; 

Part C -  Consideration of the issues associated with the submissions and 

a broad level analysis of these matters; 

Part D -  Analysis of the appropriateness of the relief being sought 

Waimakariri District; and 

Part E -  Conclusions. 

 

EXECUTIVE SUMMARY  

1. The main issues raised in the Waimakariri submission are: 

(a) That the decisions of the Environment Court (Decision No 2012 

NZEnvC 181) dated 28 August 2012 are not precisely incorporated 

into the Replacement Plan as it relates to the development of the 

Styx Centre, Belfast. 

(b) The aspect of relevance within the AMP Capital Investors’ (“AMP”) 

submission is the provision for the development of the Styx Centre, 

with the relief sought including the following matters: 

(i) Retain the Commercial Core zone over the Styx Centre site; 

(ii) Make amendments to the Commercial Core Zone (Belfast) 

provisions, including: 

(A) Delete the maximum thresholds for total number of 

vehicles exiting the site; 

(B) Delete the maximum thresholds for office activities; 
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(C) Delete the maximum thresholds for retailing 

activities; and 

(iii) Rezone the Northwood Supa Centre site as Commercial 

core; 

2. The dispute concerns those matters considered under Environment Court 

decision (Decision No 2012 NZEnvC 181); albeit three years after that 

decision was issued, and as subject to a different and more complex post 

earthquake statutory context.  

3. A Key Activity Centre is anticipated at the Styx site, and is recognised in 

the Canterbury Regional Policy Statement (‘CRPS’) and the proposed 

District Plan (pDPR). A centre in this location would be enabling in terms of 

meeting the social and wellbeing needs of the surrounding community. 

4. The nature of the dispute is therefore: 

(a) Is there a statutory basis for the imposition of a limitation on the 

scale of commercial activity envisaged at the Styx Centre;  

…. and if there is 

(b) What is the scale limitation, and the most appropriate mechanism to 

deliver that outcome.  

5. The provisions in the pDPR that relate to the site includes Policy 15.1.1.2 

Policy 2 ‘Comprehensive Approach to development of the Halswell and 

Belfast Key Activity Centres’. The relevant rules are provided in Section 

15.2.4. 

6. The Revised Commercial Proposal as dated 8 April 2015, accepts 

Waimakariri District Council’s amendments as these relate to the Office 

and Retail limitations at Rule 15.2.4.2.6 and Rule 15.2.4.2.7 respectively. 

Mr Stevenson discusses these matters at paragraphs 25.4 to 25.25 of his 

evidence. Mr Heath for the Council considers these matters at paragraphs 

28.1 to 28.9 of his evidence. Overall, Mr Heath concludes that “the existing 

Northwood / Styx Town Centre retail provision is considered 

commensurate with its core market, and if any further retail activity is 

enabled the geospatial distribution of retail GFA within Christchurch could 
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be potentially skewed northwards relative to the distribution of the city’s 

population undermining the efficiency of the network as a whole.” 

7. Dr Fairgray, considering the position from the Waimakariri District reaches 

the same conclusions, albeit that the retail market for Rangiora and Kaiapoi 

would be skewed across the territorial authority boundary into Christchurch 

City.   

8. Whilst AMP was not represented at the Mediation on 17 April 2015, it was 

agreed by those in attendance (CCC, Crown and WDC) that Rule 

15.2.4.2.6(a) which limited office activity on the site up to 1 February 2015 

could be deleted.  

9. The matter of notification of a breach of Rule 15.2.4.2.7 for establishing 

retailing in excess of 20,000m2 gfa was queried. It is understood that this is 

an error in the Revised Proposal. I have concluded that as a breach of a 

non-complying activity, with resultant potential strategic impacts on the 

network of commercial centres and transport implications that notification 

may be required and should not necessarily be closed off.  

10. Based on my consideration of the respective statutory provisions I have 

concluded that a limitation on the commercial scale of activity at the Styx 

Centre would better give effect to the respective statutory plans than the 

AMP relief of no limitation. 

11. Based on the evidence of Dr Fairgray who has concluded that the 

‘environmental context’ within which the Styx centre would be established 

is largely unchanged, the limitations imposed under  Decision No 2012 

NZEnvC 181 remain appropriate. 

 

PART A - BACKGROUND AND CONTEXT 

12. The Styx Centre site is a 9.2 hectare area with frontages to Main North 

Road and Radcliffe Road. The site is essentially undeveloped. The 

Christchurch City Council’s decision to approve the Plan Change from 

Rural 3 to Business 21 was appealed by the Waimakariri District Council on 

29 January 2010.  

                                                
1
 Equivalent to a CCZ in the pDPR. 
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13. The Environment Court decision (Decision No 2012 NZEnvC 181) 

recognised the potential effects of the centre development on existing 

centres, including the town centres of Rangiora and Kaiapoi. The resulting 

decision established a clear framework for development of the site, placing 

a number of restrictions on the scale of office and retail activities to be 

provided on site. These restrictions provide the framework for staging and 

capping gross leasable floor areas in the operative plan as follows: 

 

Offices 

(i) Up to 1 February 2015, offices shall not exceed 3,000m2 

glfa and no single tenancy shall exceed 400m2 glfa; 

(ii) Between 1 February 2015 and 1 February 2020 offices shall 

not exceed 8,000m2 glfa; 

(iii) From 1 February 2020 offices shall not exceed 12,000m2 

glfa; 

(iv) Any non-compliance with these provisions shall be a 

discretionary activity 

 

Retailing and Offices up to 1 July 2017 

(i) Retailing and offices shall not exceed 18,000m2 glfa; 

(ii) Retailing shall not exceed 10,000m2 glfa; 

(iii) Retailing tenancies of 2,000m2 or less shall not exceed 

6,000m2 glfa; 

(iv) Any non-compliance with these provisions shall be a 

discretionary activity 

 

Total Gross Leasable Floor Area 

(i) The total development on site shall not exceed 45,000m2 

glfa; 

(ii) Retailing on the site shall not exceed 20,000m2 gfa; 
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(iii) Any non-compliance with these provisions shall be a non-

complying activity. 

14. The AMP submission seeks to remove all restrictions on office and retail 

activities. Accordingly that submission would enable all of the 9.2 hectare 

site to be developed for retail and office activities. 

15. AMP also seek application of a Commercial Core zone for the adjoining 

Belfast Supa Centre.   

16. The 5.9ha Belfast Supa Centre, comprised primarily of a number of larger 

format retailing complexes including a Countdown Supermarket, Smith City 

and the Warehouse. The Supa Centre was largely developed by way of 

resource consents commencing in 1998. The Supa Centre was rezoned 

from Business 4 (Suburban Industrial) Zone to Business Retail Park in 

2004 as a consequence of Variation 86 to the City Plan. I understand that 

there is some 29,000m2 gfa of retail activity on the Supa Centa. 

17. Greenfield Residential growth close to the Styx Centre, is identified in Map 

A to Chapter 6 of the CRPS (Attachment A). Such growth includes Belfast 

(to the west of State Highway 1), Upper Styx – Highsted (to the west of 

Gardiners Road), East Belfast (to the north of Radcliffe Road), and 

Highfield Park (that area bounded by the Styx River, Hawkins and Hills 

roads, Queen Elizabeth II Drive and the suburbs of Redwood and 

Northcote). These areas have been rezoned through recent plan changes 

(i.e Belfast), or via LURP Action 15 (Highfield and Upper Styx). 

18. Ms Caseley identifies that Rangiora has a population of 15,000 (2013). The 

Rangiora Town Centre Plan (2010) identifies that the net retail floorspace 

was 26,000m2.  Ms Caseley identifies that some 13,500m2 gfa of 

commercial floorspace in the Key Activity Centre was lost as a 

consequence of the earthquakes. At paragraph 4.9 of her evidence Ms 

Caseley sets out anticipated increases in households for Rangiora. 

19. I understand from Ms Caseley’s evidence that the population of Kaiapoi is 

10,700 (2014). The Kaiapoi Town Centre Plan (2011), identifies that 

existing net retail floorspace in the town centre is 13,900m2, with a similar 

amount of commercial office space2.  

                                                
2
 Kaiapoi Town Centre Plan (2011). Page 12. Attached to Evidence of Caseley. 
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20. I understand that some 12,000m2 gfa of floorspace was lost from the 

Kaiapoi Key Activity Centre as a consequence of the earthquakes3. Ms 

Caseley has identified that subject to s27 notices under the Canterbury 

Earthquake Recovery Act 2011, land use changes from rural to residential 

have been undertaken to provide for some 1,400 households. The CRPS 

through the LURP has also identified two further Greenfield Priority Areas 

for some 1,200 households.  

21. The population and household outlook of these areas is outlined in 

Paragraphs 4.10 to 4.20 of Dr Fairgray’s evidence.  

 

PART B – STATUTORY CONTEXT 

22. The respective statutory tests for considering these provisions do not 

require reaffirmation.  

23. I have set out in greater detail in my evidence for Kiwi a detailed 

consideration of the respective statutory tests.  

24. Attachment B sets out the respective higher order plan provisions to this 

issue.  

25. The implications of the provisions as they relate to the WDC submissions 

are that the District Plan should: 

(a) enable business activities, in appropriate locations; 

(b) establish and manage commercial growth as directed primarily to 

support and revitalise the centres network;  

(c) ensuring that commercial development forms part of a well-

integrated urban form and is well integrated with transport and other 

infrastructure; whilst 

(d) avoiding unnecessary prescription in the provisions and promoting 

efficiency. 

                                                
3
 Evidence Caseley. Paragraph 4.3. 
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26. The relevant Waimakariri District Council District Plan provisions for the 

management of commercial activity at Rangiora and Kaiapoi are contained 

in Chapter 16 ‘Business Zones’ (Attachment C). The bearing these 

matters have on the formation of the District Plan provisions are through 

s74(2)(c) ‘the degree to which the district plan needs to be consistent with 

the plans or proposed plans of adjacent territorial authorities’. 

(a) In accordance with the Land Use Recovery Plan (LURP) Action 26, 

the WDP was been amended to include a policy framework in 

support of Key Activity Centres (KACs) in Kaiapoi and Rangiora as 

“significant concentrations of business activities” to meet the local 

communities needs and to provide for the revitalisation of town 

centres. 

(b) Objective 15.1.2 and associated Policy 15.1.2 seek to recognise 

the role of the Key Activity Centres of Rangiora and Kaiapoi in 

manner that strengthens their civic and employment functions. 

(c) Objective 16.1.1 and associated Policies 16.1.1.1 and 16.1.1.2 

seek to ensure that the town centres, and in particular Kaiapoi and 

Rangiora, provide business, social, community, cultural and 

administration activities for the towns in the District. The policy 

framework seeks to ensure that the town centres, remain the 

dominant location and focal point for these activities. 

(d) Policy 16.1.1.1 seeks to recognise and provide for several 

business zones to meet its community’s needs, including through 

(e) avoiding loss of social, cultural, administrative and business 

activities to elsewhere in the towns, the district or to Christchurch; 

and (h) that the town centres remain the dominant focal point. 

(e) Policy 16.1.1.2 seeks to encourage the establishment of business 

activities that avoid adverse effects on the function and viability of 

Key Activity Centres taking into account a number of elements 

including “the potential for significant distributional effects”. 

(f) Objective 16.2.1 and its associated Policy 16.1.2.1 seeks to 

intensify activities and provide for the regeneration of buildings with 

in the Key Activity Centre at Rangiora. 
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27. Lastly, the Belfast Area Plan (2010) (‘BAP’) was formulated as a strategic 

plan for managing District Plan and LTP requirements for Urban Growth at 

Belfast. It is a non-statutory plan prepared to assist the functions of the City 

Council under the Resource Management Act and the Local Government 

Act. The Styx Centre is located within the area covered by the Belfast Area 

Plan (BAP). The BAP has as Goal 9 that there is ‘consolidation of 

commercial activity commensurate to growth in the area, principally located 

around the Main North / Radcliffe Commercial Centre. Plan 12 

Accompanying the BAP identifies the Styx site as commercial with a KAC 

notation4.  

 

PART C -  CONSIDERATION OF THE ISSUES ASSOCIATED WITH THE 

SUBMISSIONS AND A BROAD LEVEL ANALYSIS OF THESE 

MATTERS; 

28. The submission from WDC seeks to re-impose the limitations expressed 

on the formation and maximum office and retail extent of the Styx Centre 

as set out in Environment Court Decision No 212 NZENVC 181. 

29. Mr Stevenson has accepted this relief in the Revised Commercial 

Proposal. Mr Stevenson and Mr Heath consider that neither the 

environmental nor policy considerations have changed to a degree that 

would invalidate that decision.   

30. Dr Fairgray at his paragraphs 3.37 – 3.39 sets out that the scale of new 

centres is directly proportionate to their attractiveness. Where there is a 

limited pool of tenants making choices as to candidate centres, they will be 

naturally attracted to bigger centres given expected overall drawing power 

(of the centre as a whole).  

31. The size of a new centre reduces the relative attractiveness of tenants to 

smaller centres, including neighbourhood centres; staging is a mechanism 

that can be used (subject to a resource management purpose) to ensure 

that market growth in the new centre is aligned with household growth in 

the centres catchment. This ensures that the growth of new centres does 

                                                
4
 Belfast Area Plan (2010). Purpose and Relevant Excerpts Attachment D. 
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not develop, inappropriately, at the expense of the surrounding centre 

network. 

32. Dr Fairgray identifies at paragraph 3.39 of his evidence that: 

This is particularly so where market size is limited, currently and into the 

future. My analysis of the proposed Styx town centre (for the 2011 hearing) 

showed that if it were fully developed by 2021 as proposed, it would 

provide enough capacity to cater for all of the projected retail market 

growth in the northern Christchurch (Belfast-Redwood) and Waimakariri 

District and southern Hurunui District market by 2021.  That factor would 

discourage investment in retail space or outlets in other locations, simply 

because there will be intense competition from the high level of capacity 

relative to market size, and mean that new development in other locations 

would be less likely to be viable, and therefore less attractive. 

33. It is noted that the Styx proposal for the 2011 Hearing was predicated and 

considered a maximum retailing floorspace threshold of 35,000m2 gfa. In 

combination with existing floorspace in the immediate area (the Supa 

Centre and Northwood New World) provided a total retailing floorspace of 

some 70,000m2 gfa. 

34. The AMP submission seeks to remove the retail constraints applied to the 

Styx CCZ. The AMP submission also seeks that the adjoining CRP zone 

Supa Centa be rezoned as CCZ. The capacity implications of that relief is 

that Dr Fairgray’s considerations at his paragraph 3.39 are potentially 

understated. 

35. The other relevant matter is the extent to which the Council, in responding 

to submissions, for recommended rezonings to CCZ and CRPZ in close 

proximity to the Styx Centre. These may well have implications on the 

allocation of household expenditure in this area. Mr Stevenson identifies 

the rezonings within Attachment H of his evidence.  

36. Mr Faigray at his paragraph 3.41 sets out his understanding of the 

interactions between retail and household service location patterns. Many 

of these matters, such as land use integration and transport, accessibility 

and centre vitality are prominent in the respective policy provisions in 

Attachment B.  
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37. Dr Fairgray considers that retail and service patterns directly affect 

household accessibility and hence enablement. These patterns 

correspondingly influence household travel, and the role of centres as 

places of interaction and vitality5. The consequences of an imbalance 

between the centre network and household location, includes: 

(a) reductions in travel efficiency6;  

(b) overall reductions in accessibility7; 

(c) reductions in sustainability and amenity outcomes in the urban 

environment8. 

38. I consider, that the planning framework, as summarised in Attachment B 

encapsulates the matters set out in Dr Fairgray’s evidence.  

39. There is policy support for the establishment of the KAC (and associated 

CCZ) at the Styx Centre. The provision of a CCZ zone and its anticipated 

activities would provide for the wellbeing and increased accessibility to 

goods and services from the surrounding community.   

40. The planning framework is however not silent as to the interrelationship 

between KAC’s, or maintaining and enhancing the function of centres for 

their respective communities.  

41. In terms of the surrounding districts, CRPS Objective 6.2.2 states that the 

urban form and settlement pattern in Greater Christchurch is managed 

…[in a manner as set out in the Objective, by amongst other matters] by 

(5) encouraging sustainable and self-sufficient growth of the towns of 

Rangiora, Kaiapoi, Woodend, Lincoln, Rolleston and Prebbleton”.  

42. I do not read this provision in a manner that means that such town centres 

need to be completely self-reliant, but that land use decisions are made to 

encourage self-sufficient growth.  

43. The corresponding policy response is that WDC have formulated plan 

changes pursuant to Land Use Recovery Plan (LURP) Action 26 that 

results in district plan provisions providing for business areas, including the 

                                                
5
 Evidence Fairgray. Paragraph 3.41. 

6
 Evidence Fairgray. Paragraph 3.44, 3.49, 3.58. 

7
 Evidence Fairgray. Paragraph 3.52 – 3.54. 

8
 Evidence Fairgray. Paragraph 3.55. 

968 Waimakariri District Council
Matt Bonis

page 14 of 209



14 

AJS-434615-99-4-V1 
PRO9829 4285401.1 NGA72191:4192373 

 

extent of KACs for Rangiora and Kaiapoi to avoid the loss of social, 

cultural, administrative and business activities to elsewhere in the towns, 

the district or to Christchurch’9. 

44. Policy in the revised Commercial Proposal corresponds through seeking 

balance between commercial enablement, household growth, use of 

infrastructure and their interrelationships: 

(a) Objective 15.1.2(a)(v) and Policy 15.1.1.1(a), Policy 15.1.1(a)(ii) 

acknowledge the issue of centre distribution and role, as dependent 

on the communities and catchments they serve. 

(b) Objective 15.1.1(v) sets out the role of centres in supporting a 

compact and sustainable urban form, and as focal points and KACs 

(iii). 

(c) Objective 15.1.2(a)(vii) and (viii), Policy 15.1.2.5 Policy 13 – 

Strategic Infrastructure seeks to manage the adverse effects of 

commercial activity on the transport network, public and private 

investment, and be efficiently serviced by infrastructure.  

(d) Objective 15.1.2(a)(iii), Policy 15.1.1.1(a)(i) The role of the central 

city, and its importance in terms of recovery. 

45. Overall, I consider that the spatial distribution of centres, their scale and 

inter-relationships with housing and transport is well developed in the 

Revised Commercial Chapter, in alignment with the higher order provisions 

(Attachment B).  

46. In this view, I consider that the policy direction considered within 

Environment Court Decision [2012] NZEnvC92 (Attachment E) with the 

imposition of limits to commercial floorspace is not substantively different 

from the current suite of statutory provisions. There is however increased 

recognition in terms of the recovery and primacy of the central city.   

47. I consider that the Revised Commercial Proposal provisions are 

appropriate In terms of the substantive issue in the WDC submission, 

being the imposition of a scale limitation to the extent of commercial gfa 

established at the Styx.  

                                                
9
 WDC Policy 16.1.1.1(e) 
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48. I am of the view that limitations in terms of overall commercial scale on the 

Styx CCZ site can serve a resource management purpose. However, such 

a floorspace limit would only be appropriate where otherwise, the resulting 

land use would detract from the broader policy framework which seeks, in 

part, a compact and sustainable urban form, and encourages sustainable 

and self-sufficient growth at Rangiora and Kaiapoi.  

49. Implementing a limit that was too conservative would detract from the more 

enabling provisions as set out in Attachment B, represent inappropriate 

and prescriptive regulation, and ultimately disenable the surrounding 

community.   

50. The spectrum of where that limit finally lands is a matter for expert 

evidence. Currently it lies somewhere between 20,000m2 for retail and 

12,000m2 for office activity vs having no limitations. 

51. Dr Fairgray has considered the changes to the Environment in Section 4 

of his evidence. He concludes that there is no material change in 

circumstances10 to the considerations evaluated by the Environment 

Court11. He identifies that his initial evidence considered12:  

(a) The total floorspace considered was in the order of some 70,000m2, 

inclusive of the Belfast Supa Centa and New World (27,200m2); 

(b) That the centre would be dependent on a catchment beyond that 

provided both currently and in the future of the area which the 

centre could efficiently service. 

(c) At the scale then proposed, the Styx centre would reduce the 

prospect of recovery and further growth in the centres of Rangiora 

and Kaiapoi, with resultant lesser development in these centres; 

and 

(d) There would be a reduction in travel efficiencies in northern 

Christchurch and Waimakariri District, due to the imbalance 

between retail supply and household demand. Overtime that 

                                                
10

 Evidence Fairgray. Consequences of Earthquakes. Paragraphs 4.4 to 4.9. 2015 
Population and Household Outlook. Paragraphs 4.10 to 4.20. 
11

 Evidence Fairgray. Paragraph 4.16. 
12

 Evidence Fairgray paragraph 4.2. 
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imbalance would reduce, with staging and capping able to align the 

growth of the centre with patterns of demand. 

52. For Waimakariri District Council, the intervening period as set out in the 

evidence of Ms Caseley has been marked with material losses of 

floorspace and function in the town centres of Rangiora and Kaipoi. Ms 

Caseley concludes that these centres in her view remain vulnerable in 

terms of reinvestment. Waimakariri District Council has responded to the 

respective LURP actions by inserting provisions in its district plan seeking 

to sustain the form and function of its business zones to meet the needs of 

its district and accommodate activity within its Key Activity Centres.   

53. Ms Caseley sets out at paragraph 5.1, that she is concerned with the 

extent to which the scale of the Styx Centre is dependent on the 

Waimakariri District catchment. The concern raised by Ms Caseley is that 

the formation of a substantial centre at Styx will be occurring over the same 

period that the Council is seeking to restore and revitalise the Rangiora 

and Kaiapoi town centres.  

54. There is the clear potential for the Styx centre development to affect the 

rate and scale of recovery for the Waimakariri KACs, in a manner that does 

not support the relevant CRPS provisions as to the distribution and 

interrelationships of KACs (Objective 6.2.5, Objective 6.2.6 and Policy 

6.3.1(6) and 6.3.6(3) and (4)).   

55. Lastly, Mr Stevenson has set out a number of proposed rezonings in his 

Attachment H. The implications of household demand and expenditure and 

retail supply, needs to be considered in that wider context. Previously, with 

the same extent of predicted increases in households and associated 

expenditure, the Styx was the only site considered.  

56. On the basis of the above, I do not accept that unrestricted commercial 

activity, as sought by AMP would appropriately achieve the broader 

planning framework. Based on the evidence of Dr Fairgray I conclude that 

the maximum capacity limitations imposed under Decision No 2012 

NZEnvC 181 should be retained. Policy 15.1.1.2 Approach to 

Development Belfast is supported in giving effect to the CRPS, achieving 

the Revised Commercial Proposal Objectives 15.1.1 and 15.1.2, and to 

provide the basis for the associated rule provisions.  
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57. As outlined in Section D of this evidence. I consider that a number of 

staging provisions are now unnecessary and could be removed pursuant to 

Strategic Directions Objective 3.3.2. 

 

SECTION D – SPECIFIC PROVISIONS 

58. Mr Stevenson has in the Revised Commercial Proposal accepted the 

relief of Waimakariri District Council in this regard. ‘ 

59. The exception is the insertion of the phrase ‘Any application arising from 

the non-compliance with this rule [15.2.4.2.6 Thresholds Office, 15.2.4.2.7 

Retail] will not require written approvals and shall not be limited or publicly 

notified’. 

60. I understand from Mediation on this topic that the above insertion has been 

incorrectly applied on the basis of a more general submission from the 

Crown seeking a reduction in notified consents. Mr Stevenson and the 

Crown Planning witness will hopefully respond on this matter in Rebuttal 

evidence. 

61. My view, is that a breach of the maximum floorspace thresholds has the 

potential to generate effects at a strategic level. These effects are on 

matters such as urban form, transport integration and efficiency, and 

potential consequences on the role and function of the surrounding centre 

network. Accordingly, whilst Strategic Directions Objective 3.3.2(a)(iii) 

seeks to minimise the requirements for notification, I am of the view that 

consideration of the merits of the breach pursuant to s95A would be the 

better approach. The resultant text would be deleted as follows: 

15.2.4.2.6 Thresholds Office / 15.2.4.2.7 Retail 

Any application arising from the non-compliance with this rule will not 

require written approvals and shall not be limited or publicly notified’. 

62. Application of Rule 15.2.4.2.7(b) as a non-complying activity is sought by 

Waimakariri District Council and has been amended as such in the 

Revised Proposal. It is noted that this was the status prescribed to a 

breach under the operative plan. 
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63. I support a non-complying status given: the broader strategic implications 

associated with the commercial scale of the centre; specific policy at 

15.1.1.2 – Policy 2; that (at present) there is little analysis of the impacts of 

the centre; and uncertainties as to long term residential growth and 

recovery of Kaiapoi and Rangiora townships. For a similar basis, and 

noting the discretionary status of the office limitations, I support the 

retention of the Discretionary Activity status applied to Rule 15.2.4.2.6. 

64. On the basis of the above, the Waimakariri District Council relief for 

amendments to the assessment matter 15.2.4.3.5 ‘Maximum retail / office 

activity thresholds’ are redundant, as is all of Rule 15.2.4.3.5 which can be 

deleted.  

65. As a matter of clarification, Waimakariri District Council has sought 

retention of the office and retail staging provisions at Rules 15.2.4.2.6 and 

15.2.4.2.7.  

(a) At mediation, it was agreed that Rule 15.2.4.2.6(a) could be deleted 

as it establishes an office threshold ‘Up to February 2015’. Despite 

the absence of a representative from AMP at the Mediation, it is 

considered that the deletion of this clause would be considered 

appropriate by all parties. 

(b) I have considered the imposition of Rule 15.2.4.2.7(a) in the 

Revised Commercial Proposal. The effect of the rule would limit the 

extent of retailing floorspace at the Styx Centre to 10,000m2 gfa, as 

well as impose limitations on tenancy sizes. The rule, ceases to 

have effect on 1 July 2017.  

I understand as set out in the evidence of Mr Fairgray that staging 

rules can be an appropriate resource mechanism to manage 

commercial growth as commensurate with household growth. 

However, in this instance the rule has a limited life of some two 

years. This limited timeframe, as coupled with likely built form 

construction time and associated staging inefficiencies in built form 

reduces the efficiency of the rule. I understand that Mr Fairgray also 

considers that the effectiveness of the rule whilst valid, is limited. 

Accordingly, and specifically in light of Strategic Directions 
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Objective 3.3.2 I recommend that Rule 15.2.4.2.7(a) be deleted as 

follows: 

 Applicable to Permitted Restricted 
Discretionary 
[WDC, #968, 
p2] 

Matters of 
discretion 

a. Up to July 
2017 

The total amount of 
floorspace for 
retailing within the 
‘Commercial Core 
zone (Belfast) zone 
boundary’ as defined 
on the ODP 
(Appendix 15.910.2) 
shall not exceed 
10,000m2 GLFA and 
retailing tenancies of 
2,000m2 GLFA or less 
shall not exceed 
6,000m2 GLFA. 

Non-
compliance 
with Permitted 
Standard 

Maximum 
retail/office 
activity 
thresholds – 
15.2.4.3.5 

 

PART E – CONCLUSIONS 

66. I am of the view that the effects of a centre in this location, as aggregated 

within the retail offer provided from the existing Supa Centa would be 

positive. There are numerous provisions in the statutory plans that support 

commercial centre enablement in this location (Attachment B).   

67. However, I consider that moderation of the scale of commercial activity 

enabled within the Styx Centre is appropriate: 

(a) as intervention in the location and scale of land use activities is an 

acceptable means of promoting sustainable resource management 

(s5 RMA) and the integrated management of natural and physical 

resources ((s31(1)(a) RMA) as these matters are established in the 

respective higher order provisions (as contained in Attachment B); 

(b) given that the size and form of the Styx Centre has a direct 

relationship to the catchment it serves. Where the scale of 

commercial activity at the Styx CCZ is imbalanced with the 

community it serves, either: that community will be unreasonably 

disenabled (where commercial scale is inappropriately restricted); 
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or growth at the Styx CCZ will be to the detriment of other KACs in 

the commercial network, with associated implications for travel 

efficiencies and an integrated urban form and pattern of 

development.  

(c) That the Christchurch Central City and existing KACs, are important 

physical resources, serve as focal points for community activity and 

enable people and communities to provide for their social and 

economic wellbeing.  There are policy provisions seeking their 

maintenance and enhancement of KACs, the primacy of the Central 

City is re-established, and the urban form pattern for Greater 

Christchurch contemplates sustainable and self-sufficient growth for 

the towns of Rangiora and Kaiapoi.  

(d) Where the commercial scale of the Styx is disproportionate with its 

catchment, it has implications on the vitality, role and function of the 

Kaiapoi and Rangiora town centres. This is of some importance for 

Waimakariri District Council, given the present vulnerabilities of the 

Rangiora and Kaiapoi Town Centres, and efforts to revitalize these 

centres and foster investment. 

68. I support the Revised Commercial Proposal and Waimakariri District 

Council relief seeking to impose maximum commercial limitations on the 

Styx Centre.  

69. I acknowledge that there will be no exact maximum threshold for office and 

commercial activity at the Styx which better, or more appropriately 

achieves the respective statutory plans.  However, in the spectrum 

between the Waimakariri District Council position and that sought by AMP, 

I consider the Waimakariri District Council approach the more appropriate.   

Matt Bonis 

 

Matthew William Bonis 

24 April 2015 
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ATTACHMENT A: CRPS MAP A: GREENFIELD PRIORITY AREAS 

 

Mills / Hills 
Road 

Upper Styx 

Belfast East 
Belfast 

Prestons 
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ATTACHMENT B: SUMMARY OF STATUTORY PROVISIONS 

1. Enablement of business activities, in appropriate locations: 

(a) Land Use Recovery Plan:  

(i) Action 24: Rebuild existing business areas, revitalise 

centres, and greenfield priority areas for business.  

(b) CRPS:  

(i) Objective 6.2.6, which seeks to provide for the recovery 

and growth of business activities in a manner that supports 

the settlement pattern, and where (2) …. areas used for 

existing industrial activities are used primarily for that 

purpose; (4) a range of other business activities are 

provided for in appropriate locations; 

(ii) Policy 6.3.1(3) enable development of existing urban areas 

and greenfield priority areas… where it supports the 

recovery of Greater Christchurch; and 

(iii) Policy 6.3.6 seeks to ensure the provision, recovery and 

rebuilding of business land to maximise business retention 

and attract investment. Relevant clauses include (1) which 

seeks to promote utilisation of existing business land, (6) 

recognise that existing business zones provide for a range 

of business activities dependent on desire amenity. Clause 

(8) which seeks to ensure that reverse sensitivity effects and 

conflicts between incompatible activities are identified and 

avoided or mitigated against.  

(c) Strategic Directions Proposal: 

(i) Objective 3.3.1, requiring an expedited recovery and future 

enhancement that meets the communities immediate and 

longer term needs for economic development.  

(ii) Objective 3.3.5 ‘… a range of opportunities provided for 

business activities to establish and prosper’.  
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(iii) Objective 3.3.10 ‘the recovery and stimulation of 

commercial and industrial activities in a way that expedites 

recovery and long-term economic and employment 

growth…’; 

 

2. Establish and manage commercial growth in the centres network 

(a) Land Use Recovery Plan:  

(i) Action 11(i):  requires the Christchurch City Council to 

‘Enable community facilities within … neighbourhood 

centres’; Action 24: provide zoning to define the extent of 

each Key Activity Centre.  

(ii) Action 26: requires Waimakariri District Council to define 

and zone the extent of its Key Activities Centres and 

implement comprehensive plans for the Rangiora and 

Kaiapoi Town Centres. 

(iii) Action 28: requires Waimakariri District Council to prepare 

comprehensive precinct plans based on adopted town 

centres strategies for Kaiapoi and Rangiora, and 

accordingly enable recovery and rebuild of the centres. 

(b) CRPS:  

(i) Objective 6.2.2(3) reinforces the role of the CBD 

(ii) Objective 6.2.5, which seeks that the network of centres 

are supported and maintained, and that such centres are of 

a high quality and support a diversity of business 

opportunities.  

(iii) Objective 6.2.6, which seeks that commercial activities 

should primarily be directed to the Central City, KACs and 

neighbourhood centres; 
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(iv) Objective 6.2.5, Policy 6.3.1(6)13, Policy 6.3.6(6)) to 

ensure that any significant adverse distribution effects on 

KACs are avoided. 

(v) Policy 6.3.6(3) reinforcing the role the Central City, as the 

city’s primary commercial centre, and that of Key Activity 

Centres.   

(c) Strategic Directions Proposal: 

(i) Objective 3.3.7(e) maintaining and enhancing the Central 

City, Key Activity Centres and Neighbourhood Centres as 

community focal points. 

(ii) Objective 3.3.8, revitalising the central city as the primary 

commercial focal point for the people of Christchurch. 

(iii) Objective 3.3.10 ‘the recovery and stimulation of 

commercial activities through (a) … revitalising centres. 

3. A well-integrated urban form and integration with transport and other 

infrastructure. 

(a) Land Use Recovery Plan:  

(i) Action 33: The City Council is to prioritise funding 

programmes to support development of greenfield priority 

areas and key activity centres. 

(b) CRPS:  

(i) Objective 6.2.1, enablement of recovery, rebuild and 

development through a land use and infrastructure 

framework that (9) integrates infrastructure with land use; 

(ii) Objective 6.2.2(5) ‘encourage[es] sustainable and self-

sufficient growth of the towns of Rangiora, Kaiapoi, 

Woodend, Lincoln, Rolleston …; 

                                                
13 It is noted that Policy 6.3.1(6) seeks “to avoid development that adversely affects the 
function and viability of the Central City and KACs. ‘Significant’ is not used in this policy. 
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(iii) Objective 6.2.4 prioritisation of the planning of transport 

infrastructure to maximise integration with settlement 

patterns, whilst (1) managing congestion, (2) reducing 

dependency on private motor vehicles, and (4) promoting 

active transport modes. Policy 6.3.4 seeks to achieve that 

objective.   

(iv) Objective 6.2.6 provision of land use requirements for the 

recovery and growth of business activities in a manner that 

supports the settlement patter in Objective 6.2.2; 

(v) Policy 6.3.5 which seeks to assist the recovery of Greater 

Christchurch by the integration of land use and 

infrastructure, particularly in terms of the co-ordinated 

delivery of infrastructure. 

(vi) Policy 6.3.6(7) business activities are provided in a manner 

that utilises existing infrastructure availability, capacity and 

quality.  

(c) Strategic Directions Proposal: 

(i) Objective 3.3.7 a well-integrated pattern of development 

and infrastructure, and increase in accessibility and modal 

choice (h). 

 

4. The need to avoid unnecessary prescription: 

(a) Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 Schedule 4 Statement of Expectations – Matter (a); 

(b) Land Use Recovery Plan Action 2(iv) ‘Reduced Consenting’ and 

Action 45 ‘reduce consenting’; 

(c) Strategic Directions Objective 3.3.2; and 

(d) Resource Management Act 1991, specifically the requirements of 

Section 32 to assess the ‘efficiency and effectiveness of provisions 

in achieving objectives’. 
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ATTACHMENT C: WAIMAKARIRI DISTRICT PLAN PROVISIONS – CHAPTER 

16 ‘BUSINESS AREAS’ 

 

 

Objective 15.1.2: Role of Key Activity Centres  

Recognise the role of the Key Activity Centres at Rangiora and Kaiapoi as 

significant concentrations of business activities with key transport, cultural and 

community infrastructure in a way that:  

a. strengthens the Business 1 Zones of Rangiora and Kaiapoi as the primary 

employment and civic destinations;  

b. identifies the role of local retail centres as providing convenience retail 

functions appropriate within the zone to which they are located;  

c. acknowledges the Business 1 Zones of Woodend, North Woodend, Pegasus 

and Oxford, that provide for a similar range of activities to the Key Activity 

Centres at a size sufficient to provide for the needs of those communities; 

and,  

d. provides for limited retail activities within Business 2 Zones that are 

supportive of the Key Activity Centres.  

 

Policy 15.1.2  

Provide for activities within Key Activity Centres in a way that:  

a. achieves efficient utilisation and redevelopment of sites;  

b. considers integrated public transport linkages; 

c. allows for the efficient movement of pedestrians;  

d. avoids reverse sensitivity effects on existing Key Activity Centre activities; 

and  
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e. anticipates appropriately located commercial tenancies that fulfil a retail 

anchor function. 

 

Issue 16.1 

The potential reduction in the ability of the District’s communities to efficiently and 

conveniently provide for their needs if the requirements of businesses, arising from 

changing business trends, cannot be met within the District. 

 

Objective 16.1.1  

Maintain different zone qualities which provide opportunities for a range of 

business development appropriate to the needs of the business community, 

residents and visitors while sustaining the form and function of the urban 

environments. 

 

Policy 16.1.1.1  

Recognise and provide for several Business Zones with different qualities and 

characteristics which meet the needs of people, businesses and community 

expectations while:  

a. providing for the needs of the business community, residents and visitors;  

b. sustaining the form, function and accessibility of the urban environments;  

c. enhancing the amenity and character of buildings and public open spaces 

within the town centres;  

d. facilitating private and public services, facilities and activities;  

e. avoiding loss of social, cultural, administrative, and business activities to 

elsewhere in the towns, the district or to Christchurch;  

f. ensuring an effective and efficient business sector by concentrating activity; 
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g. avoiding or remedying any adverse environmental effects on surrounding 

Residential and Rural Zones; and  

h. ensuring the town centres remain and provide the dominant location and 

focal point for business, social, cultural, and administration activities. 

 

Policy 16.1.1.2  

Encourage the establishment of business activities that avoid adverse effects on 

the function and viability of Key Activity Centres taking into account:  

a. the ability to accommodate the activity within Key Activity Centres;  

b. the potential for significant distributional effects; and  

c. any urban form and transport network effects. 

 

Objective 16.1.2  

Intensification of activities, comprehensive development of sites and regeneration 

of buildings within the Key Activity Centre at Rangiora. 

 

Policy 16.1.2.1  

Provide for development within the Rangiora Central Outline Development Plan 

area by:  

a. integrating buildings, structures and public open space with surrounding 

sites and buildings;  

b. prioritising commercial floorspace development and use;  

c. facilitating opportunities for a range of travel modes;  

d. enabling loading and manoeuvring within identified locations, including 

limited ground level car parking; and  

e. site amalgamation. 
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ATTACHMENT D: EXTRACTS FROM THE BELFAST AREA PLAN (2010) 
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BEFORE THE ENVIRONMENT COURT

Decision No. [2012] NZEnvC92

IN THE MATTER of the Resource Management Act 1991 (the

Act) and of an appeal pursuant to Clause 14

of the First Schedule to the Act

BETWEEN KIWI PROPERTY HOLDINGS LIMITED

AND KIWI PROPERTY MANAGEMENT

LIMITED

(ENV-2010-CHC-1 0)

AND CALCO DEVELOPMENTS LIMITED

(ENV-2010-CHC-11)

AND WAIMAKARIRI DISTRICT COUNCIL

(ENV-2010-CHC-13)

NEW ZEALAND

AGENCY

(ENV-2010-CHC-15)

TRANSPORT

CANTERBURY REGIONAL COUNCIL

(ENV-2010-CHC-16)

TAMUNDY

(ENV-2010-CHC-17)

Appellants

AND CHRISTCHURCH CITY COUNCIL

Respondent

Hearing: 11-13, 18-22 October 2010, 8-11 November 2010,
13 December 2010, 1-2 February 2011, 25-28 October 2011,
28 November 2011

Environment Judge J E Borthwick
Environment Commissioner C E Manning
Deputy Environment Commissioner K D F Fletcher
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Appearances: Ms J G Goodyer for Kiwi Property Management Limited
Mr K Berman for Calco Developments Limited
Ms P A Steven for Waimakariri District Council
Ms M A Abernethy for Canterbury Regional Council
Mr J G A Winchester for Christchurch City Council (on 11-13

October 2010, 18-20 October 2010, 8-11 November 2010,
13 December 2010, 1-2 February 2011,25-28 October 2011)

Mr M J McDermott for Christchurch City Council (on 20-22
October 2010)

Ms L L Sewell for Christchurch City Council (25-28 October 2011,
28 November 2011)

Mr R E Bartlett for AMP Capital Investors (NZ) Limited (section
274 party)

Date ofDecision: 16 May 2012

Date ofIssue: I'3May 2012

DECISION OF THE ENVIRONMENT COURT

A: Subject to the directions made below:

(i) the appeals are allowed with the consequence that plan change 22 of the

Christchurch City Plan is amended in accordance with the determinations

made and for the reasons outlined in this decision.

(ii) by 15 June 2012 the parties are to

(a) confer and submit a revised policy 12.8.15; and

(b) where the court in Part 7 has reserved leave for the parties to

comment on the wording of any provision, they are to do so at the

same time.
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REASONS

Part 1 : Introduction

[1] These appeals concern a request by Calco Developments Ltd to change the

Christchurch City Plan by rezoning land located on the comer of Main North Rd and

Radcliffe Rd, Belfast, Christchurch.

[2] Six appeals have been filed against the Christchurch City Council's decision to

approve (with amendments) the plan change request by:

• Calco Developments Ltd

• Kiwi Management Ltd and Kiwi Property Holdings Ltd (Kiwi)

• Waimakariri District Council

• New Zealand Transport Agency

• T A Mundy

• Canterbury Regional Council.

[3] AMP Capital Investments Ltd is an interested party on all appeals.

[4] Calco Developments Ltd withdrew its appeal at the commencement of the

hearing.1 Memoranda recording agreements reached as between the parties to the New

Zealand Transport Agencyr' T A Mundy" and the Canterbury Regional Council" appeals

were filed either before or at the commencement of the hearing. With the exception of

the Canterbury Regional Council appeal, we do not comment further on the provisions

supported by these parties as we approve of the amendments sought.

Reconvened hearing

[5] A hearing on the District Council and Kiwi appeals was conducted over a four

month period between October 2010 and February 2011, with closing submissions

being filed on 23 February 2012 - the day after the devastating earthquake in

Christchurch. Having received advice from three parties that the opinions previously

1 Berman, Opening Submissions, at [23].
2 Jointmemorandum dated 30 July2010.
3 Joint memorandum filed on 11 October2010.
4 Jointmemorandum dated 13 October2010.
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given in evidence by their expert witnesses, or the position held by those parties in

relation to the plan change, had changed as a consequence of the earthquakes the

hearing was reconvened.

[6] We heard further evidence in October and November 2011, with closing

submissions being filed on 28 November 2011 and a final copy of the annotated plan

change was filed on 2 December 2011.

[7] The court regrets the length of time it has taken to release this decision. This is

the unavoidable consequence of the hearing being reconvened and secondly, the request

by the parties that the court consider all of the evidence, including all of the evidence

given before 22 February 2011. While the total sum of evidence runs to several

thousand pages, we have done this.

The site and its environment

[8] The site of the plan change comprises five parcels of land encompassing an area

of approximately 9.2 hectares. The site is located within the urban limits of

Christchurch City and, together with Rangiora and Kaiapoi, is within the Greater

Christchurch Boundary.5

[9] The site is zoned Rural 3 and is utilised for horticultural and agricultural

activities. The majority of the site is flat land, falling away on its southern boundary

down a steep terrace to the Styx River. The site is bounded by the Styx River (in the

south), the four lane State Highway 74 (in the west), Radcliffe Rd (to the north) and the

main-trunk railway line (to the east). Between the site and the railway line, and on land

owned by the City Council, is the Curtis drain (an open storm water drain).

[10] Opposite the site and on the corner of Radcliffe Rd and State Highway 74 is the

Supa Centre. This large retail centre is zoned Bulk Retail Park and has been developed

to an area of approximately 32,700 m2
60 f which about 28,600 m2 is currently in retail

activity with the balance being in commercial services.' A New World supermarket of

5 Chapter 12A, RPS.
6 Mr Calderwood, Annexure
7 This retail estimation is of "non-core" retail activity and does not include food and beverage, food
courts, commercial services, trade supplier and yard based supplies. See annexure 1 of the first Retail
Joint Witness Statement.
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about 3,500 m2 is located north and diagonally opposite on the intersect~on of SH74 and

Northwood Boulevard.

[11] The surrounding area is a mix of residential, rural and industrial zonings. South

and south-east of the site is the suburb of Redwood, north-west is the suburb of Belfast

and to the west is Northwood. East and north-east of the site is a mix of rural and

industrial land, including Mr T A Mundy's farm.

A New District Centre for Belfast

[12] It is proposed to rezone the land and develop a District Centre to be known as

the Styx Centre." A new policy 12.8.15 is proposed and would introduce the Styx

Centre in the following way:

12.8.15 Policy: Styx 'Mixed Use' Centre

To promote a diverse mixed-use district centre at the Styx Centre which involves elements of

retailing, entertainment, administration and professional services, and community uses.

Residential uses could also be provided should there be a demand for such uses. This is to be

achieved by enabling the provision of greater diversity of activity, and intensity of activities to

occur within the district centre...

[13] Mr K Berman, counsel for Calco described the proposed centre as "not just

another mall development't." it is "carefully structured as a mixed use development and

not one which is limited to retail activity (shops)". 10 The Styx Centre will consolidate

the existing commercial centres of the Supa Centre and the New World Supermarket

into a "fully functioning town centre"; 11 it will be a "modern alternative to a town

centre".12
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Plan Change 22 - Overview

[14] The plan change does not seek to amend any existing objectives or policies of

the City Plan. The essential features of the plan change are as follows:

(a) to rezone 9.2 ha ofland Business 2;

(b) to promote by way of a new policy a diverse mixed-use District Centre

involving elements of retailing, entertainment, administration, professional

and community services. Residential uses are also to be provided if there

is a demand' 13,

(c) until the Northern Arterial road is constructed and opened to traffic, to

restrict activities generating traffic in excess of a specified volume unless

authorised by resource consent;14

(d) to require development of the core retail activity to be undertaken in

stages;

(e) to provide an opportunity for a public transport interchange to establish;

(f) to require the development be in accordance with a Special Provision Plan

(to be incorporated into the City Plan) and a Concept Plan to be approved

by way of resource consent;

(g) to accommodate a minimum of 1600 m2 of community facilities on the

site;

(h) to provide 1200 m2 ofland for a public open space network;

(i) that buildings are subject to detailed urban design criteria and variable

height restrictions to apply at different locations on the site;

G) to set back buildings 24m from the top of the river terrace and a pedestrian

track along the Styx River;

(k) to provide opportunities to develop community linkages (access) across

the Styx River, the railway line, Main North Road and within the site for

vehicles, pedestrians and cyclists; and

(1) to landscape the site.

13 Policy 12.8.15.
14 Rule3.4.9 Special Provision- StyxCentreTraffic Generation.
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Benefits

[15] All parties agreed that the site was a suitable location for a District Centre and

that a mixed use District Centre would support existing households and predicted

household growth in the Styx-Belfast-Redwood area. Plan change 22 has the further

advantage of not being sited contiguously with any residential suburb. The site is

located in close proximity to other retailing activity and is able to integrate functionally

with the existing Supa Centre and the development around the New World supermarket.

The site's location on the State Highway, with alternative access off a local road, lends

it profile relative to its surrounding area together with a high level of accessibility. The

plan change also creates an opportunity for a public transport interchange to establish at

this locality. This 9.2ha site could also support future growth in business 2 activities (at

least beyond the levels of retailing and office activity contemplated in the staging and

capping rules). Further, as it is a greenfields site it can be comprehensively developed

in an attractive and integrated manner without impinging on or displacing existing

activities.

[16] Mr Berman, on behalf of Calco also referred to other benefits deriving from a

centre ofthe size proposed. The benefits associated with scale (which he sets out at [9

11] of his submissions)" are not contested. A central issue in this case concerns the

disbenefits that may arise as a consequence to changes in trading patterns on other

centres.

The size ofthe district centre

[17] After the hearing commenced the rule controlling the size of the centre that

could be developed has been subject to several changes. And it is not without

justification that some parties criticised the provisions in the plan change approved by

the City Council as being open to interpretation and lacking transparency as to the scale

of development that could emerge at this site. The definitions for key terms from the

City Plan and this plan change are attached to Annexure 1 ofthis Decision.

[18] The proposal departs from the City Plan definitions of "retail activity" and

"retailing", and introduces a subset of retail activity referred to in evidence as "core

15 Berman,Closingsubmissions dated23 February2011.
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retail". 16 While there may be good reason for retail experts using the subset for

analytical purposes, these activities have then to be reconciled with the activities in the

City Plan if any sense is to be gained of the scale of the retailing activity that may

emerge at this site. We consider it is appropriate to make a decision on the scale of the

centre using the terms "retail activity" and "retailing" as defined by the City Plan.

[19] It is common ground that the New World, the Supa Centre and proposed Styx

Centre will function as a single retail destination. In respect of its combined core retail

provision alone the proposed Styx Centre will be second only in size to the former

Christchurch central business district"

[20] The proposal by Calco is for 16,000 m2 glfa retailing to establish at this site up

to 2017. When combined with the Supa Centre and New World total retailing floor

space would be approximately 51,2000 m2
.
18 From 1 July 2017 retailing is permitted to

increase to 35,000 m2
. Of that total core retail is restricted to 28,000 m2 glfa. When

assessed in combination with the Supa Centre and New World the total gross leasable

floor space is for retailing activity as defined in the City Plan of 70,200 m2
•
19

The Issues

[21] No party seeks the plan change is declined. All parties agree that the site is

suitable for a District Centre. As there was no consensus between the parties on the

matter we find that the key issues for determination to be as follows:

Key Issues General to all Parties:

(a) whether the development of a retailing and office activities at the proposed

District Centre would affect people and communities that rely on the

16 See Annexure 1 for the definition oftenns used in this decision.
17 Messrs Heath and Tansley and Dr. Fairgray, estimated glfa of 'retail activity' for the Styx Centre and
other comparable district centres. While the witnesses defined 'retail activity' differently and employed
different methods to measure (and estimate) the area ofretail activity there was a high degree ofrelativity
in their approaches.
18 16,000 (Styx Centre) plus 32,700 (rounded Supa Centre as per Calderwood Eie) plus 2500 (New
World).
19 35,000 (Styx Centre) plus 32,700 (rounded Supa Centre as per Calderwood Eie) plus 2500 (New
World).
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existing centres including the Christchurch central business district

(CBD), Rangiora and Kaiapoi'r"

• what is the significance of those effects? and

• how should plan change 22 respond in terms of timing and scale (if

at all)? and

(b) will a mixed use district centre emerge over time? 21

(c) will the development of the proposed District Centre adversely affect

traffic safety and travel and transport efficiency?

(d) what activity status should apply if a consent application is made to exceed

the staging and capping rules?

(e) is the plan change the most appropriate means to achieve the City Plan

objectives and policies?

[22] Two sub-issues arise as a consequence ofthe 2011 earthquakes and these are:

(a) has the predicted household growth rate changed in northern Christchurch;

and

(b) will development of the proposed centre including its retailing and office

capacity, affect the recovery of the CBD and if so, what is the significance

of this effect?

Issues specific to Canterbury Regional Council

[23] The Regional Council has an interest in the discrete topic of whether a public

transport interchange should be located at the site. Two issues arise in this regard:

(a) should there be provision for a public transport interchange at an identified

location in this zone, and if so the timeframe that this is to establish?

(b) is the provision for an identified site appropriate if permitted retail activity

is less than that proposed by Calco?

20 Other smaller towns in Waimakariri were unlikely to be affected and were not considered in any detail
b(' the expert witnesses - see Heath EiC at [15].
2 Bartlett Opening Submissions at [19].
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Staged development of the District Centre

Calco Development, AMP and Christchurch City Council's proposed staging and
capping rule

[24] In the City Council's decision the scale of development of retail activity that

could establish on this 9.2 ha site after 2021 was unrestricted. Since the hearing

commenced the plan change request has undergone several changes, and the staging and

capping rule now proposed by Calco Developments, AMP and Christchurch City

Council for the development of retail and office activities is as follows:

Rule 3.4.8 Special Provision - Styx Centre Retailing and Offices

Retailing and offices shall be permitted activities subject to the following staging rules:

a) Offices

(i) Up to 1 February 2015 offices shall not exceed 3,000m2 glfa and no single

tenancy shall exceed 400 m2 glfa.

(ii) Between 1 February 2015 and 1 February 2020 offices shall not exceed 8,000 m2

glfa.

(iii) From 1 February 2020 offices shall not exceed 12,000 m2 glfa.

For the purposes of the above, offices shall exclude medical facilities, offices of medical

practitioners and other community facilities.

b) Retailing and offices up to 1 July 2017

Subject to (a) above:

(i) Retailing and offices shall not exceed 20,000 m2 glfa;

(ii) Retailing, other than food and beverage, food courts, commercial services, trade

suppliers, and yard based supplies, shall not exceed 16,000 m2 glfa;

(iii) Retailing tenancies of2,000 m2 or less shall not exceed 6,000 m2 glfa;

c) Retailing and officesfrom 1 July 2017

Subject to (a) above:

(i) Retailing and offices shall not exceed 45,000 m2 glfa;

(ii) Retailing shall not exceed 35,000 m2 glfa;
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(iii) Retailing, other than food and beverage, food courts, commercial services, trade

suppliers, and yard based supplies, shall not exceed 28,000 m2
;

Retailing and offices exceeding the above thresholds shall be a restricted discretionary activity

with the exercise of the Council's discretion limited to the matters identified under 6.5.7.

[25] These parties also support an interim rule to limit development to a level which

would produce not more than 625 vehicles exiting the site during the Thursday evening

rush-hour and 700 during Saturday peak traffic flows. This restriction applies until such

time as the Northern Arterial is opened.

[26] Prior to the 2011 earthquakes the proposed zoning allowed unrestricted

development of offices. This potential became an issue in relation to the CBD

following the 2011 earthquakes. In response Calco, AMP and the City Council have

agreed to insert a new provision within the plan change limiting development of offices,

stringently from 1 February 2012 for a period of three years to reduce the likelihood of

larger tenants who were formally in the CBD relocating to the Styx Centre while the

CBD is not open or fully functioning.22 The restrictions are proposed to be eased in

stages from 2015 onwards as the CBD's recovery begins to gather momentum. The

purpose of the provision is to retain or encourage the location of primary business

offices within the CBD until February 2015. Secondary offices and smaller to medium

sized offices are not affected by these amendments.

[27] Calco and AMP propose retailing and office activities exceeding this standard

should be assessed as a restricted discretionary activity. The City Council agrees with

the status for retailing activities. While this is the position of the City Council, one of

its planning witnesses, policy planner Mr Blair, proposes an overall cap on development

the exceedence of which is a non-complying activity." We come back to this later in

the decision.

Kiwi'sproposedstagingand cappingrule

[28] Kiwi and Waimakariri District Council proposed alternative staging and capping

rules. Kiwi's rule is as follows:
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(a) Retail activity shall be a permitted activity subject to the following:

(i) Until 1 August 2020 not more than 1O,000m2 glfa of total glfa development shall be

permitted of which not more than 8,000m2 glfa may be retail activity.

(ii) From 1 August 2020 not more than 20,000 m2 glfa of total glfa development shall be

permitted ofwhich not more than 15,000m2 may be retail activity.

(iii) Retail activity exceeding the above thresholds shall be a discretionary activity

subject to the assessment criteria in clause 3.4.8.2 below.

(iv) For the purposes of calculating glfa of retail activity in this provision the glfa of

food and beverage outlets, food courts, trade suppliers, and yard based suppliers

shall be excluded.

[29] In addition Kiwi proposes a further cap on development in excess of 10,000 m2

glfa pending the Northern Arterial Road and QEll Drive four laning becoming

operational and secondly, upon construction of the West Belfast Bypass commencing or

a traffic management plan approved by the Council addressing effects on the

transportation network.

[30] The Kiwi rules apply to the leasable floor space of the total development. Kiwi

submits that unless the cap is restricted in this way it will be difficult to enforce." Kiwi

proposes that activities exceeding this rule be assessed as discretionary activities and

provides detailed assessment criteria.

Waimakariri District Council's proposed staging and capping rule

[31] The District Council proposes to restrict retail activity as defined by the City

Plan without staging its development. Thus up 18,500 m2 of glfa of retail activity

would be permitted in this zone. Waimakariri District Council proposes an additional

restriction on all offices of 5000 m2
. No other restrictions would apply to other

activities permitted in the Business 2 zones (these would also be permitted under plan

change 22).25

24 Proposed plan change tabled November 2011 at page 15 clause 3.4.8.2 Assessment criteria for
discretionary activities in rule 3.4.8.1.
25 Bonis EiC at [27].
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[32] The District Council submits exceedence of the staging and capping rule should

be a non complying activity.26

[33] Additionally the District Council proposes to limit building development to a

gross leasable floor area of 45,000 m2
, excluding residential activities.f A proposal

exceeding this standard would require resource consent to be assessed as a discretionary

activity.

The legal framework

[34] Plan change 22 was lodged with the City Council in October 2007 and it is the

Act as it stood before the 2009 Resource Management (Simplifying and Streamlining)

Amendment Act came into force that applies.

[35] The Environment Court in Long Bay-Okura Great Park Society Incorporated v

North Shore City CouncU28 provides a comprehensive summary of the requirements for

district plans and changes and emphasises the different statutory tests that apply. The

decision summarises the form of the Act that existed prior to the 2005 Resource

Management Amendment Act (section 75(3) has changed since the decision was

released).

[36] With this helpful decision in mind we note section 74(1) is the starting point for

preparing and changing a District Plan. This section requires the territorial authority to

change its District Plan in accordance with:

(a) its functions under section 31;

(b) the provisions ofPart II;

(c) is duty under section 32; and

(d) any regulations.

[37] Section 75 (1) requires that a District Plan must state:

26 Proposed plan change tabled November 2011 page 30, rule 6.5.7.
27 Proposed plan change tabled November 2011 at page 20, sub-clause 3.4.10(a).
28 ENC Auckland A078/08 at [34] and recently updated in recently updated in High Country Rosehip
Orchards Ltd and MacKenzie Lifestyle Ltd and ors v MacKenzie District Council, Decision No. [2011]
NZEnvC 387.
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(a) the objectives for the district;

(b) the policies to implement the objectives; and

(c) the rules (if any) to implement the policies.

[38] A District Plan must give effect to (again relevantly) any regional policy

statement (section 75(3)). And further the extent to which the District Plan needs to be

consistent with the plans or proposed plans of an adjacent territorial authority is to be

considered (section 74(2)(c)).

[39] A district plan may state (as it does here):29

(a) the methods, other than rules, for implementing the policies and methods;

(b) the environmental results anticipated from the policies and methods; and

(c) the processes for dealing with issues that cross territorial authority

boundaries.

[40] Section 32 requires us to evaluate whether having regard to their efficiency and

effectiveness the policies, rules or other methods are the most appropriate way for

achieving the Plan's objectives. The City Plan's objectives are beyond challenge in

these proceedings.i" This evaluation is to take into account (a) the benefits and costs of

the proposed rules or other methods, and (b) the risk of acting or not acting if there is

uncertain or insufficient information." Whether the proposed policy (singular)

implements the settled objectives and policies is a value judgment as to what on

balance, is the most appropriate, when measured against the relevant objectives.32

[41] We have taken into account the evaluations made by the City Council pursuant

to section 32A(2) and also the decision of the City Council which is the subject matter

of the appeal (section 290A). We have not had regard to trade competition (section

74(3)).'

[42] As section 5 is fundamental to the Act we quote it in full:
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In this Act, sustainable management means managing the use, development, and protection of

natural and physical resources in a way, or at a rate, which enables people and communities to

provide for their social, economic, and cultural wellbeing and for their health and safety while -

(a) Sustaining the potential of natural and physical resources (excluding minerals) to meet

the reasonably foreseeable needs of future generations; and

(b) Safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) Avoiding, remedying, or mitigating any adverse effects ofactivities on the environment.f

[43] We keep in mind that "effect" has the meaning given to it in the Act as follows

and includes:

In this Act, unless the context otherwise requires, the term effect. " includes

(a) Any positive or adverse effect; and

(b) Any temporary or permanent effect; and

(c) Any past, present, or future effect; and

(d) Any cumulative effect which arises over time or in combination with other effects

regardless of the scale, intensity, duration, or frequency ofthe effect, and also includes

(e) Any potential effect of high probability; and

(t) Any potential effect of low probability which has a high potential impact." Part of that goes

to benefits and costs enabling integration oftown centre.

The relevant statutory instruments

[44] The parties are agreed that the following statutory planning instruments are

relevant:

(a) RegionalPolicy Statement;

(b) ChristchurchCity Plan; and the

(c) WaimakaririDistrict Plan.

[45] Various witnesses referred to a number of non-statutory planning instruments,

namely:

(a) the Belfast Area Plan;

(b) the CanterburyEarthquake Recovery Strategy; and

33 Section 5(2).
34 Section 3.
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(c) the Central Business Distri~ct Recovery Plan.

[46] The witnesses also referred to a number of management plans and strategies

prepared under other Acts, being:

(a) Greater Christchurch Urban Development Strategy;

(b) Canterbury Regional Road Transport Land Strategy (2008);

(c) Canterbury Regional Passenger Transport Plan;

(d) Canterbury Regional Travel Demand Management Plan;

(e) Greater Christchurch Metro Strategy;

(f) Libraries 2025 Facilities Plan;

(g) 2025 Community Facilities Plan; and the

(h) Styx River Vision document.

[47] These are all relevant and are discussed in detail later in the decision.

Changing Trading Patterns and Consequential Effects

[48] Changes to trading patterns occur as a consequence of trade competition. Judge

Dwyer in the recent decision of Bunnings Ltd v Hastings District Council35 summarised

the leading decisions where trade competition has been in issue. The cases concern

both plan changes and applications for resource consent. The summary commences at

paragraph [27] of the decision:

[27] The term trade competition is not defined in RMA. However, the term has been the topic of
discussion by the Courts and we think is succinctly summarised in the Environment Court
decision Infinity Investment Group Holdings Limited and Drs v Queenstown Lakes District
Council where the Court discussed it in the context of s 74(3) RMA which contains a similar
provision as s I04(3)(a). The Environment Court made the following observation:

"[17)'Trade competition' is not defined in the RMA. However, Wylie J considered the
words 'refer succinctly to the rivalrous behaviour which can occur between those
involved in commerce'. Clearly the mischief the provision was introduced to address
was competition between traders of the same kind - for example competition between
the big supermarket chains. The provision is not addressed to the operation of markets,
be they competitive or otherwise."

[28] The quotation from Wylie J was from his decision in General Distributors Limited v Waipa
District Council.

The Environment Court went on to quote the further finding ofWylie J that:

35 [2011] NZEnvC 330.
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"Effects may however go beyond trade competition and become an effect on people

and communities, on their social, economic and cultural wellbeing, on amenity values
and on the environment. In such situations the effects can properly be regarded as being

more than the effects ordinarily associated with trade competition".
(The findings of Wylie J in the High Court are in tum founded on findings of the

Supreme Court in Discount Brands Ltd v Westfield (NZ) Ltd).

[29] The Environment Court's analysis was considered on appeal in the High Court by Chisholm

J who agreed with that analysis and observed:

"On the other hand, subs (3) is highly relevant to the intention ofParliament in relation

to the interaction between the preparation or changing of district plans and the
marketplace. It can be inferred that Parliament considered that issue. Its response was to
include s 74(3) which is confined to trade competition or the effects of trade
competition. A wider prohibition, for example one relating to the market generally, was

not imposed".

[30] It is apparent from the above discussions and descriptions that the term trade competition is
constrained in its meaning and relates to those matters arising directly out of rivalrous behaviour
occurring between those involved in commerce and does not extend to wider effects on the
market or the environment.

[49] We heard a great deal of evidence concerning the potential social and economic

effects upon people and communities served by existing centres that would be

consequential upon the development of the Styx Centre. These effects must be

"significant" in order that they be regarded as being effects beyond those ordinarily

associated with trade competition on trade competitors: Westfield (New Zealand) Ltd v

North Shore City Council [2005] NZRMA 337 at [120].

[50] When considering whether such effects arise we agree with and adopt the

approach taken by Whiting J in Bilimag Holdings Ltd and anor v Waipa District

Council, and on appeal approved by the Court of Appeal in General Distributors Ltd v

Waipa District Council.36 In this context significant means:

'" consequential upon or beyond effects ordinarily associated with trade competition on trade

competitors. Thus it is necessary for us to:

(i) Determine whether there are any effects consequential upon or beyond effects

ordinarily associated with trade competition on trade competitors;

and then if there are

36 Decision No A 072/2008 at [66], 15 ELRNZ 196 at [12].
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(ii) To then determine whether those effects are such that weighed in the balances with

all other relevant matters the Plan Change should be approved.

[51] At the heart of the trade competition issue lie predictions about future effects

and consequential risk. In Stirling v Christchurch City Councit'' concerning an appeal

against a decision declining a resource consent application, this division of the

Environment Court observed at paragraph [129]:

We accept the evidence of the retail distribution experts that except in the case of a very large

retailing activity a prediction of a significant adverse effect upon the function, vitality and

amenity of existing centres would be rare. Thus in many instances, retail distribution effects

may only become apparent in the long term and may differ considerably from those anticipated

before the activity established. Whether retail distribution effects are predicted is, not in small

part, a function of the size of catchment that the retail spend is to be drawn from. The difficulty

in assessing the potential effects of a proposed retail activity is that in many instances the effects

of incremental change may be difficult to predict with any degree of confidence. The retail

market will usually respond (competitively) to new entrants. Secondly, the marketplace and

wider economy in which the proposed retail activity is set is not static.

[52] Unlike Stirling v Christchurch City Council we are considering here a plan

change which would enable a very large retailing centre. Despite its size the predictions

about change to trading patterns and consequential social and economic effects were

robustly contested with witnesses expressing a high level of confidence in predictions

that they made.

[53] In this case we are also dealing with the unique situation of where the majority

of the commercial building stock and infrastructure of a CBD has been extensively

damaged or destroyed following several earthquakes and where the proposed

development of a retailing centre is to occur at the same time as the CBDs recovery.

[54] In this decision when assessing probability of an event (i.e. the contested effects)

we have considered how trading patterns may change as a consequence of the proposed

centre's development and then evaluated that evidence which is capable of supporting

or [disproving] predictions about the social and economic effects on people and

37 [2010] NZEnvC 401.
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communities served by the existing centres.38 While importan!, these are not the sole

determinations that we are to make, as all findings on the contested issues are to be

considered in light of the settled objectives and policies of the City Plan, and the

requirements of the plan change to give effect to the Regional Policy Statement.

38 Wakefield (NZ) Ltd v NorthShore CityCouncil[2005] NZSC 17.
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Part 2: Planning analysis

Introduction

[55] We commence with the higher order objectives policies of the Regional Policy

Statement, the Christchurch City Plan and then the Waimakariri District Plan (inasmuch

as the latter requires consideration as to the extent to which this plan change needs to be

consistent with the plans ofWaimakariri District (section 74(2)(c)). We also consider a

variety ofnon-statutory documents and documents prepared under other Acts.

The Regional Policy Statement (RPS)

[56] During the course of the reconvened hearing the Minister for Canterbury

Earthquake Recovery gave notice that the 1998 Canterbury Regional Policy Statement

was amended by inserting Chapter 12A: Development ofGreater Christchurch effective

from 17 October 2011.39

[57] Chapter 12A gives direction for the growth, development and enhancement of

the urban and rural areas of the greater Christchurch until 2041.40 It sets out the

intended land use distribution, "particularly the areas available for urban development,

the household densities for the various areas and other key components for consolidated

and integrated urban development"." The chapter's objectives and policies have

different and overlapping ways of providing for the growth, development and

enhancement of the urban area of greater Christchurch.

[58] Of the five issues highlighted for greater Christchurch three are of particular

relevance to this plan change. There is concern firstly about the effects of prevalent low

density forms of development and the consequent reliance on road transport,

particularly private motor vehicles for private transportation.V secondly, that urban

land use and development in inappropriate locations can adversely affect the efficient

use and development of transport infrastructure through the high energy use associated

39Prior to the insertionof chapter 12A into the RPS, there were only a few general statements relevant to
the matters at issue betweenthe parties, whichwe presumehavebeengiven effectto by the CityPan.
40 Greater Christchurch is defined in Chapter12Aby reference to landwithinMap 1, of the Chapter.
41 RPS Ch 12AIntroduction.
42 RPS Ch 12AIssue 1Explanation.
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with private car dependency.Y And finally, there is a warning that sporadic or

unplanned development can give rise to a range of adverse effects and unintended

outcomes. It can:

(a) adversely affect the efficient use or development of existing infrastructure or services,

due to overloading;

(b) adversely affect the efficient use or development of strategic infrastructure, due to reverse

sensitivity impeding their operations;

(c) undermine the physical resource investment in urban centres including the central

business district of Christchurch and suburban and rural town centres by undermining the

economic and social viability of these centres;

(d) create urban forms that consume more energy and are less sustainable than more

integrated landDuse patterns;

(e) result in untimely or inefficient provision of supporting infrastructure, and create barriers

to funding or provision of necessary infrastructure;

(1) limit the extent to which land use patterns can be integrated with transport infrastructure

and services that provide for a range ofchoice among transport options; ... 44

[59] Responding to these issues Chapter 12A introduces eight new objectives. The

first of these concerns urban consolidation. Objective 1 requires urban development in

greater Christchurch to be managed to achieve the consolidation of existing urban areas

and to bring about, amongst other goals, higher density environments in and around

Key Activity Centres, the reinforcement of the role of the Christchurch central business

district within greater Christchurch and a move towards sustainable and self-sufficient

growth of Rangiora, Kaiapoi, Woodend, Lincoln and Rolleston." This latter goal is

supported by a policy of expanding these towns to accommodate urban growth that

provides for healthy vibrant living environments and encourages self-sufficiency for

employment, commercial community and recreational activities.46

[60] One means by which Chapter 12A endeavours to achieve consolidation is

through the identification of existing and future Key Activity Centres. Key Activity

Centres are to provide a focus for more intensive development with mixed uses.47

43 RPS Ch 12A Issue 5.
44 RPS Ch 12A Issue 4.
45 RPS Ch 12A Objective l(b) and (c).
46 RPS Ch 12A Policy 4.
47 RPS Ch 12A Definitions.
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Fifteen Centres are identified and include, relevantly to the proceedings before us, the

Central City, Papanui-Northlands, Shirley, Kaiapoi, Rangiora and Belfast."

[61] The objective stated for the Key Activities Centres is to:

Recognise, provide for and sustain the community's physical resource investment in the key

centres ofbusiness and service activity... 49

This objective is explained in the following way:

A number of existing centres that are highly accessible and constitute nodes on the strategic

transport networks provide a strong basis for the planning of and support for more intensified

residential living and for the successful planning of public transport. It is important to recognise

that existing Key Activity Centres also provide a strong basis of support for surrounding areas,

and that the inappropriate development of additional Key Activity Centres may undermine the

community's investment in existing centres and weaken the range and viability of the services

they provide.

[62] The development of Key Activity Centres IS to be managed to achieve the

following:

(i) provide for facilities and services necessary to support the planned community; and

(ii) encourage economic and business activity and interaction; and

(iii) broaden the mix of uses appropriate to the centre, including medium and/or high density

residential provision within and adjoining the Key Activity Centre; and

(iv) provide major centres for the community; and

(v) support the development of the principal public transport and cycle networks and the

ability to change transport modes; and

(vi) encourage pedestrian and cycling access to and within these centres"

[63] The territorial authorities are to provide for business activities which promote

the utilization and redevelopment of existing business land and reinforce Key Activity

Centres (policy 3).51 In the explanation to policy 3 we are told that the provision of

new business land should be focused around existing infrastructure to minimize public

48 RPS Ch 12APoIicy 5(a).
49 RPS Ch 12A Objective 5.
50 RPS Ch 12APoIicy 5(b).
51 Ch 12.7 Definitions - business activities means "activities that include retail, office, industrial and other
commercial and any ancillary activity".
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costs and to achieve integration with transport networks and that "[g]reater self

sufficiency of employment within districts, suburbs and settlements is also desirable in

terms of community development and self sufficiency".

[64] The Key Activity Centre notation is applied to centres of widely differing size

and function ranging from the central city, to the large centres at Papanui-Northlands

and Riccarton and also the much smaller centres of Barrington and Halswell. The

explanation to policy 5 (which we come to next) records that not all Key Activity

Centres presently comprise a concentrated commercial component. Rather these are the

general locations for future development and intensification.

[65] The notation "Key Activity Centre" does not give any guidance on the extent to

which a centre should be encouraged to grow and their role and functions relative to

other Key Activity Centres. They must be large enough to serve the purposes we have

set out in paragraph [62], but should not grow to the extent that they overload existing

and proposed transport infrastructure or detract from the primary through traffic

function of State Highways and arterial roads.52

[66] The location of the Key Activity Centres is indicative, shown by a star on a

planning map. The City and District Councils have not promulgated plan changes to

give effect to Chapter 12A, although this is intended. Because of this it is not possible

to determine whether the proposed plan change is best understood in terms of the

development of a new Key Activity Centre at Belfast (policy 5(b)) or the outward

expansion of an existing one (policy 5(d)). Therefore we have had regard to both of

these policies, but record that findings on these alternate policies were not material to

the outcome of the proceedings.

[67] Important features of Key Activity Centres are indentified in policy 7. The

principles of the Ministry of Environment's Urban Design Protocol are to be observed

when preparing or assessing the development of a Key Activity Centre and policy 7

requires that the following matters be provided for:

52 RPS Ch 12A4 Policy 9(a).
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(a) good safe connectivity within the area, and to surrounding areas, by a variety of transport

modes, including motor vehicles, cycling, pedestrian and public transport, and provision

for easy and safe transfer between modes of transport;

(b) location within walkable distance to community, social and commercial facilities;

(c) provision for effective, efficient and attractive walk and cycleways, preferably integrated

with open space and stormwater detention areas, within, across and linking beyond the

area;

(d) provision for a range of areas of residential densities and lot sizes, with higher residential

densities located within walking distance of Key Activity Centres and commercial

centres;

(e) provision for the protection of surface and groundwater quality, including appropriate

stormwater management facilities to avoid downstream flooding and to preserve or

enhance water quality;

(t) provision for sufficient and integrated open spaces and parks to enable people to meet

their recreation needs, with higher levels of public open space for areas of higher

residential densities;

(g) protection and enhancement of significant natural, ecological, landscape, cultural and

historic heritage features;

(h) demonstration of how other adverse effects on the environment are to be avoided,

remedied or mitigated;

(i) provision for a high standard ofvisual interest and amenity;

G) provision for people's health and wellDbeing through good building design, including

energy efficiency and the provision of natural light;

(k) effective and efficient use ofexisting and new infrastructure networks; and

(I) appropriate relationships in terms of scale and style with the surrounding environment.

[68] Chapter 12A also has policies to develop Key Activity Centres (inter alia) in

such a way as to avoid overloading existing and proposed transport centre

infrastructure. And territorial authorities are to ensure that the transport networks

within greater Christchurch provide for the safe, sustainable and integrated movement

of people and goods.53 In a similar vein Objective 1 of Chapter 12 of the RPS is "to

enable urban development ... to occur while avoiding, remedying or mitigating adverse

effects on the environment including in particular effects on ... energy use".54

53 RPS 12APolicy 9(a) and (b).
54 Change 12 Objective 1(k).
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The Christchurch City Plan

[69] In Stirling v Christchurch City Council." this division of the Environment Court

gave an overview of the higher order provisions of the City Plan in order to provide a

context for the Plan's transportation and business provisions. This overview is no less

relevant to these proceedings for a plan change and we set out the relevant parts

commencing at paragraph [91]:

[91]The City Plan has as an overall objective for Christchurch the sustainable management of

natural and physical resources of the Christchurch environment.

[92]Further, the identity of the city is defined in relation to its form, amenity and heritage.

These elements of identity are fundamental to the concept of a sustainable city. Thus, in relation

to the City's identity the Plan has as an overall objective:

• a distinctive city where form, amenity and heritage values are maintained and

enhanced; and

And secondly (more particularly in relation to form):

• the maintenance and enhancement of natural and physical features and

characteristics contributing to the distinctive form ofthe city footnote 74

[93]The issues section of the City Plan notes 'City form' is concerned with matters of size and

shape, the arrangements of activities, transport routes, and visual aspects. The City's form is the

product of its corridors (rivers and roads) edges (boundaries between contrasting environments)

areas within the city having similar character nodes (strategic points in the city where there is a

focus of activities such as city centre or suburban centre) and landmarks. The form in which the

City develops affects how efficiently services are provided, energy is consumed and whether the

urban environment is sustainable in physical and social terms. footnote 75

[94]'Urban form' concerns the manner in which the City is arranged in relation to the

surrounding landscape. Urban form has a major bearing on resource use, social and economic

well being and environmental quality.

[95] ...

5 [2010] NZEnv C401.
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[96]In strong purposeful language, the section of the Plan dealing with urban growth states that

it sets out to intervene in urban land use patterns as a means of promoting sustainable resource

management and integrated management of effects. An appropriate urban form exists to help

secure desired outcomes or manage effects. The corollary is that if left unimpeded the resulting

patternsof urban landuse are likely to produce adverse environmental effectsfoomote76

[97]Thus we come to the Plan's over-arching objective for urban growth which is for an urban

development pattern that promotes sustainable resource management (objective 6) and secondly

to accommodate urban growthwith a primaryemphasison consolidation (objective 6.1).

[98]Thepattern ofland uses (through zoning) supportsthe strategy of urban consolidation and a

compact urban form for the City. The central city is to be the primary focus for commercial,

administration, employment, cultural and tourism activity (policy 6.2.1). The explanation and

reasons for this policy note that the central city is an essential component of the consolidation

strategy. The continuing distribution of compact suburban centres is promoted (policy 6.2.2).

This is in order to provide for the needs of the City and its communities in a manner that

minimisesthe adverseeffects on transport network and amenitiesof the livingenvironment. ...

Footnote 74 Objective 4.1.
Footnote 75 Volume 1: chapter 3: the issues for Christchurch: 3.17 City Form and Design.
Footnote 76 Explanation to objective 6.

[70] We now tum to the provisions of the City Plan as set out in section 4 which

relates to City identity. Its objectives are given effect by policies to maintain and

enhance the central business area as the principal physical focus of the City56 and to

maintain and enhance suburban centres " .. , supporting a wider range and greater

intensity of activities",57

Energy and Transport

[71] The provisions for urban growth and form are inextricably linked to those for

energy and transport. In the Energy Section of the City Plan the objective for energy

conservation provides for:

The efficientuse of energy, in both supply and consumption, whilst promoting the development

of alternativerenewable energysources.58

56 Christchurch CityPlan, Volume2, Policy 4.1.1.
57 Ibid Policy 4.1.4.
58 ChristchurchCityPlan, Volume2, Objective3.1.
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[72] There are related policies to promote energy efficiency through urban

consolidation.i" and encourage energy efficiency in transportation'" The explanation

and reasons for these policies emphasizes reducing the use of private motor vehicles,

and trip lengths and making alternatives such as walking, cycling and public transport

more attractive.

[73] There is similar emphasis in the Transport Section which has as its overall

objective:

An efficient, safe and sustainable transport system in the City which provides for ease of

accessibility [sic] for people and goods."

[74] More specifically, the road network objective, objective 7.2 requires:

An efficient and effective road network that allows the City to function and develop with

minimal conflict between land uses, traffic and people.

[75] In relation to alternative modes of transport there is the following objective:

Provision for the safe movement of cyclists and actively encouraging cycling as a means of

transport.f

[76] These objectives are implemented through policies of protecting the function of

the road network from the adverse effects of high traffic generators'" and integration of

land use planning.64

[77] As will be apparent from the above there is a matrix of policies relating to new

growth in which reducing the number and length of private motor vehicle trips, and

encouraging and making possible the use of alternative public or private means of

transport are a significant part.

59 Christchurch City Plan, Volume 2, Policy 3.1.3(a).
60 Christchurch City Plan, Volume 2, Policy 3.1.4.
61 Christchurch City Plan Volume 2, Overall Objective.
62 Christchurch City Plan, Volume 2, Objective 7.4.
63 Christchurch City Plan, Volume 2, Policy 7.2.2.
64 Christchurch City Plan, Volume 2, Policy 7.1.2.
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Business provisions

[78] We come next to the Business Section of the City Plan. The environmental

results anticipated from the objectives and policies on the distribution of business

include:

• a distribution of business activity that reinforces strategic objectives and

policies for the city, including the urban consolidation strategy and the

transport statement and associated strategies;

• a distribution of business activity whose location, scale and form does not

give rise to significant adverse effects on the environment;

• a central city and suburban centres that meet the needs of the community for

social wellbeing by providing a focus for community activity and social

interaction while enabling convenient access to a wide range of goods and

services;

• retail activity beyond existing commercial centres establishing only where

adverse effects are not significant, including effects upon the central city

and district centres, and the transport network;

• new centres primarily servicing new areas of residential activity, which

offer opportunities for the provision of an appropriate range of business and

community services and facilities; and

• the outward expansion of suburban centres to meet the needs of areas they

serve, where appropriate in terms of immediate locality.65

[79] The overall objective for business is as follows:

A distribution, and diverse range, of business environments which meet the social and economic

needs of the wider community, while avoiding, remedying or mitigating the potential adverse

effects of their activities within the immediate area, and on the broader surrounding

environment.

[80] When considering the distribution, scale and form of business activity there is a

balance to be struck with other policy concerns, including environmental outcomes,

which the objective for business distribution makes clear in the following way:

65 Christchurch City Plan, Volume 2, Objective 12.1 and Policies 12.1.1-12.1.6, Environmental Results
Anticipated.
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A distribution, scale and form of business activity which meets the needs of businesses, provides

the community with convenient access to goods, services and opportunities for social

interaction, and which:

(a) is able to be efficiently serviced by infrastructure, including water, effluent disposal and

roading;

(b) encourages in appropriate circumstances:

• co-location of community services and facilities within the central city and district

centres;

• consolidation of residential development around selected consolidation focal points;

• accessibility by a variety of modes of transport to centres providing a wide range of

public and private services and facilities; and

(c) manages the adverse effects of business activities on the environment, including:

• maintaining and improving the safety and efficiency of the road network and related

systems for all users (including public transport, pedestrians and cyclists) and

minimising unnecessary trip generation;

• maintaining the amenity of residential and other sensitive environments (including

local roads);

• ensuring the function vitality and amenity of those centres that provide a wide range

of public and private services and facilities to the community will not be

significantly affected by new retail activity;

• minimising contamination, pollution, odour, hazardous substances, noise and

glare.
66

[81] The explanation to this objective records that the central city and district centres

can be put at risk by the establishment ofnew retail activity which is similar in nature to

that of the central city and the district centres, and/or of significant individual or

cumulative scale.

[82] This objective is supported by a number of policies, including that the Plan is to

provide for varying levels of commercial activity within and beyond identified centres

and areas, to meet the community's social and economic needs.67 Policy 12.1.2

provides that this is to be achieved in the following way:

66ChristchurchCity Plan, Volume 2, Objective 12.1.
67 Christchurch City Plan, Volume 2, Policy 12.1.2.
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(a) encouraging consolidation of commercial activity, particularly retailing at existing

commercial centres while ensuring the maintenance and enhancement of the function of

the centre; and

(b) managing local and strategic adverse effects of commercial activity in a way that

•
• maintains the amenity of nearby living environments;

• avoids reverse sensitivity effects;

• sustains existing physical resources and ensures the continuing ability to make

efficient use of, and undertake long-term planning and management for, the

transport network and other public and private infrastructural resources including

parks and community facilities;

• for retail activity, avoids adverse effects on the function and efficient use of the

central city and district centres;

• for retail activity, limits adverse effects on people and communities who rely on the

central city and district centres for their social and economic well-being and require

ease ofaccess to such centres by a variety of transport modes; and

• for retail activity, maintains the amenity values of the central city and district

centres.

[83] While prior to the earthquakes our consideration, and the primary concern of the

parties, centred on the extent of retail in the Styx Centre and the policy guidance that

related to this element in the proposed plan change, office development has now

become an issue, and so we must attend to the broader aspects of policy on distribution

of commercial activity.

[84] There are important policies that provide for new commercial centres" and for

the expansion ofexisting centres." Although the proposal before us is for a new centre,

it is accepted that elements of a suburban centre are present in the existing Supa Centre

and New World supermarket and that there will be considerable synergy between these

and the proposed Styx Centre. As the planning witnesses were uncertain which policy

would best apply we have considered both.

[85] As these policies are central to this plan change we set them out m full

commencing with policy 12.1.5 for new commercial centres:

68 Christchurch City Plan, Volume 2, Policy 12.1.5.
69 Christchurch City Plan, Volume 2, Policy 12.1.6.
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To provide for new commercial centres in locations that:

(a) contribute to a distribution of centres with good proximity to living areas (particularly any

areas of medium density housing), safe and efficient access appropriate to the classified road

network, and which enable ease of access by a variety of transport modes (including public

transport);

(b) avoid strategic adverse effects, including adverse effects on:

• the function and amenity of the central city and district centres;

• existing and planned infrastructure (including the classified road network and public

transport systems);

and

(c) minimise local adverse effects, including effects on:

• the safety and amenity of access to arterial roads, including any costs associated with

necessary upgrading; and

• the amenity of suburban areas, particularly any adjoining living areas.

[86] The location of the centre relative to the local population was a central theme of

the evidence of the retail and economic experts. When considering options for the

location of new commercial centres, the explanation to policy 12.1.5 encourages full

advantage be taken of opportunities for locating in proximity to residential catchments

with access to roading infrastructure and various modes of travel. The explanation also

advises:

Application of this policy will be of particular importance when assessing the potential size and

function of new proposed commercial centres. In addition, the potential cumulative effects on

any new commercial centre on the existing distribution of commercial activity in the city, and

effects upon people and communities who rely on these centres ...

[87] The policy for the expansion of suburban centres, policy 12.1.6 is:

To provide for the outwards expansion of suburban centres which are suitable for growth in

terms of their strategic and local environmental effects, in that they:

are appropriate in terms of their location in relation to the existing distribution of business

activity and population, in order to facilitate an efficient and sustainable distribution of

such centres;
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provide access which is appropriate to the road classification and its function, limit

increased adverse effects on the roading network and the public transport network, and

provide for accessibility by means other than private cars;

avoid adverse effects upon the function and amenity of the central city and district

centres;

are compatible with the nature and proximity of adjoining land uses;

• avoid expansion into areas identified for residential consolidation; maintain the amenity

values and neighbourhood coherence ofany adjoining living areas;

maintain the safety and amenity of local residential streets and the safety and efficiency

of access to arterial roads, particularly in relation to local effects of increased traffic

generation, circulation and carparking;

assist in the consolidation of the role and/or function of the suburban centre; and

provide for a greater range of goods and services for the surrounding community.

[88] We refer also to the policy on the cumulative effects of commercial activity."

This is to take into account any cumulative effects of commercial activities and

development throughout the city. The policy goes on to list a series of effects of

particular concern, including, relevantlyto this case:

• the classified road network;

• for retail activity, the function and amenity of the central city and district centres, and

related effects on people who rely on these centres for their social and economic well

being; and

• local living environment.

[89] A passage in the explanationand reasonsstates:

Adverse cumulative effects may only become apparent in the long term and be largely

irreversible once the effects have taken place. Specific controls are therefore necessary to

prevent cumulative adverse effects on the environment becoming significant. These controls

comprise rules that act to limit activities which either alone or in combination with other

activities or effects, would give rise over time to adverse effects upon sensitive environments or

systems.

70 Christchurch City Plan, Volume 2, Policy 12.1.4.
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[90] As in Stirling v Christchurch City Council, 71 we hold that the words "cumulative

effects" in the policy refer to effects caused by the activity proposed when added either

to the effects of the existing activities or to the effects of activities permitted as of right

in a future environment.

[91] The overall business objective is also to be given effect to by the provisions for

the distribution of suburban centres (objective 12.7, policy 12.7.1). The role of

suburban centres generally stated in objective 12.7 and that is:

Suburban centres that enable people and communities within the City to satisfy their

requirements for goods and services, recreation, and opportunities for interaction."

The reasons given for the objective informs us that suburban centres are distributed

throughout residential suburbs and offer convenient levels of service to the surrounding

public. While acknowledging the provisions for centres of different types, sizes and

locations little direction is given as to what is meant by this in policy 12.7.1 which

reads:

[t]o provide for a distribution of suburban centres which is able to satisfy the needs of people and

communities, while managing the adverse effects of different types, sizes and locations of centres.

[92] Interestingly, the explanation to the policy states that an assessment of existing

centres has been made as to their "status" with regard to the likely needs of the area and

local environmental opportunities and constraints. The assessment included the

following:

• population characteristics;

• location with respect to the central city and density of living areas;

• distance to other centres;

• accessibility on principal roads for private and public transport;

• the location of future residential growth from subdivision or infill;

• potential effects on the surrounding environment; and

• shopping patterns.

71 [2010] NZEnvC 401.
72 Christchurch City Plan, Volume 2, Objective 12.7.1.
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[93] The explanation also states that when determining the "status" regard was made

of the centres' function. There are two types of centre identified in relation to the

policy; being the District and Local Centres. Otherwise the differences between the

centres is limited to very general descriptions of their size and retail offer.

[94] All suburban centres are to have a high standard of amenity, design and layout

while minimizing effects from their development and activities (objective 12.8). There

is a related policy specifically for the development oflarger suburban centres; this is:

To ensure that the future development of larger suburban centres proceeds in a manner which

avoids, remedies or mitigates the adverse effects by taking into account existing development

and facilities within the area.73

[95] The City Plan does not identify any existing "larger" centres and does not

ascribe any function to them relative to the other District Centres. From the explanation

and reasons attached to this policy we are told the following:

Each centre represents a unique situation in terms of size, composition, catchment, the

surrounding traffic network, surrounding land uses and design characteristics, which require

development controls to achieve the best result both in an economic sense and also in relation to

the surrounding development.

[96] While the City Plan has a centres based approach for retailing activity, and we

are told that there has been consideration of the "status" of existing centres, there is

little policy direction as to the form and function of differently sized centres within

Christchurch other than to acknowledge some suburban centres will be "larger'. It is

this which has caused tension between Waimakariri District Council and Christchurch

City Council, as these Councils have different, and as yet un-reconciled, strategic goals

for their centres. This tension has been brought into focus by the amendment of the

RPS to include Chapter 12A.

[97] Various witnesses described what the plan change enables in terms of a "town

centre", "regional centre" and "sub-regional centre" and also talked about the

o
~ 73 Christchurch City Plan, Volume 2, Policy 12.8.3.

-...J
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"hierarchy" of centres within a "network of centres". The witnesses do so to convey the

scale, form and function of the centre that may emerge relative to other existing centres.

However, these terms do not appear in the City Plan, and policy support for these

descriptors is only hinted at.

[98] Following the Christchurch earthquakes, particularly that of 22 February 2011,

the Central City objectives assumed a greater prominence in considering the effects and

the policy implications of approving a size of centre Calco proposes. Prior to those

events there was no suggestion that at the size Calco now proposes the new Styx Centre

would have a significant effect on the function, vitality and amenity of the central city.

In that respect it is an objective of the City Plan to maintain and enhance the central city

as the principal focus for the City and to provide for the greatest diversity, scale and

intensity of activities there." Amongst the policies which derive from it is a policy to

provide a retail environment which maintains the character of the central city, the

diversity of opportunity it provides and minimises adverse effects.75 And a further

policy is to provide for a wide range of activities.76

Belfast Area Plan

[99] An important document in these proceedings is the Belfast Area Plan. This non

statutory plan was prepared to assist the City Council in carrying out its functions under

the Resource Management Act and the Local Government Act and was adopted by the

City Council before the appeal proceedings commenced. The Area Plan is an

implementation method for the Regional Policy Statement and the then proposed

Chapter 12A (amongst other documents). The difference in approach between the

Belfast Area Plan and that taken by Waimakariri District Council on appeal, suggests to

us that the DDS partners may not have had a mutual understanding as to the policy

implications of Chapter 12A on development aspirations within the boundaries of the

three territorial authorities.

[100] The Area Plan has as a goal that there is "[c]onsolidation of commercial activity

commensurate to growth in the area, principally located around the Main

74 ChristchurchCity Plan, Volume 2, Objective 12.2.
7S ChristchurchCity Plan, Volume2, Policy 12.2.6.
76Christchurch City Plan, Volume2, Policy 12.2.4.
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NorthfRadc1iffe Road commercial centre"." The Area Plan states that there is

considerable focus placed on the need to consolidate the existing disparate commercial

activity, and provide for a level of retail and social choice not currently available within

Belfast. This requires developing a "moderate district centre" based around Radcliffe

Road, and integrating as much as possible the existing Supa Centre and Northwood

supermarket with it.

[101] The description of "moderate district centre" did not aid our understanding of

the business goal for two reasons. First "moderate" it is a relative term and the Area

Plan does not refer to other District Centres or Key Activity Centres and secondly, we

doubt that "moderate" means to the extent provided for by the City Council's decision

on the plan change (which would have been by far the largest suburban centre in

Christchurch).

[102] The Area Plan defines District Centre in the following terms, and here we note

the reference to a catchment population:

District centre: A town/suburban centre built around a supermarket, and one or two large format

retailers (such as The Warehouse, Farmers and the like) or department stores. They can include

up to 80 convenience and lifestyle stores, as well as a small selection of comparison retailers to

service nearby residents' weekly and day-to-day retailing requirements, as well as providing a

range of comparison shopping. Generally serves an indicative catchment of some 10,000 to

20,000 people dependent on the scale ofthe centre.

Note: these centres are principally notated as Business 2 zones (and adjoining Business 1 zones)

within the Plan, and are not necessarily a Key Activity Centre as identified in Change 1 to the

Regional Policy Statement."

The ambiguity in this definition is such that it could be interpreted as either the centre

size is determined by an indicative catchment or the indicative catchment is determined

by centre size. The business objective in the City Plan resolves this in favor of the

former interpretation.

77 Ibid P 53.
78 Ibid P 68.
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[103] That said, some features of the Area Plan are worthy of note. Firstly the Area

Plan shares the concerns of the transport related strategies and plans which we will

shortly discuss, to bring about changes in travel patterns by a distribution of land use

that provides for access to facilities via walking, cycling or public transport."

Secondly, the Area Plan notes the need for greater connectivity between open space

areas, and that waterway corridors may be particularly suited for such provision. 80

Finally we find among the key issues the following."

Existing transport corridors in Belfast, such as the main railway corridor, Johns Road and the

Main North Road reduce connectivity between residential and business areas within Belfast.

Reduced traffic flows as a consequence of improvement to the State Highway Network provide

significant opportunities for reducing barriers between communities within Belfast.

Waimakariri District Plan

[104] As we indicated in the Introduction, we are required to consider the level of

consistency between a provision for a proposed District Centre and the provisions for

the Waimakariri District Plan.

[105] The Christchurch City Plan recognises that sometimes the effects of activities

within the city cross territorial authority boundaries. While this does not find formal

expression in the City Plan's objectives and policies, the introduction to the statement of

issues notes, relevantly.V

[t]he way in which anticipated growth is managed within the City has considerable bearing on

adjoining districts particularly nearby settlements such as Rolleston, West Melton, Rangiora,

Kaiapoi and Lyttelton.

[106] The mutual social and economic relationship that exists between Christchurch

City and the Waimakariri District is also recognised in the latter's Plan. 83

79 Ibid p. 24.
80 Ibid p. 22.
81 Ibid p. 20.
82 Christchurch City Plan, Volume 1, Introduction to the Issues.
83 Waimakariri District Plan, Objective 13.1.1.
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[107] The Waimakariri District Plan recognises that the business zones within the

district are expected to provide a range of business environments appropriate to the

needs of both the business community and residents and visitors. The District Plan has

an objective to maintain town centres or villages in Rangiora, Kaiapoi, Oxford, Pegasus

and Woodend to provide for residents and visitors a range of social, cultural,

administrative and business activities and a level of services, facilities and amenity that

creates an environment that as well as being safe is convenient and attractive. 84

[108] There is also a policy to maintain and enhance the form and function of the two

centres as areas providing the dominant community focal points.85 Mr Bonis, who

gave planning evidence on behalf of the District Council, advised us that these

objectives and policies are in alignment with those provisions in Chapter 12A of the

RPS which encourage self-sufficient growth in Kaiapoi, Rangiora and Woodend.

Relevant documents prepared under other Acts

[109] As might be expected, a number of themes found in the regional and district

planning documents also find expression in plans and strategies drawn up under other

Acts. Among the transport targets set out in the New Zealand Transport Strategy is

halving the per capita greenhouse gas emissions from domestic transport by 2040, and

reducing the kilometres travelled by single occupancy vehicles in major urban areas on

weekdays by 10% per capita by 2015 compared to 2007. And there are targets to

increase use of public transport to 7% of all types by 2040 (that is an increase in

boardings from 111 million in 200617 to 525 million in 2040) and to increase walking,

cycling and other active transport modes to 30% of all trips by the same year.86 The

New Zealand Energy Efficiency and Conservation Strategy also emphasises the

importance of transport modes other than the private car, a reduction in fuel use and

carbon emissions. It makes specific reference to the importance of urban form in

achieving this.87

[110] The Canterbury Regional Land Transport Strategy looks forward from 2008

2018. Among the targets for the Greater Christchurch area for 2011 is reducing the

84 Waimakariri DistrictPlan, Objective 16.2.1.
8S Waimakariri DistrictPlan, Objective 16.1.1.1, Objective 16.2.1 andPolicy 16.2.1.1.
86 New ZealandLand Transport Strategy 1.4, p. 17.
87 New ZealandEnergyEfficiency and Conservation Strategy, October2007, sections 4.1,4.2 and 6.1.
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proportion of single occupant motor vehicles in peak periods, increasing the proportion

of all other than walking trips made by cycle to 12% (by comparison with 6% in 1996)

and increasing the proportion of all other than walking trips made by public passenger

transport to 6% (compared with 3% in 1996).88 Two of the means by which it sees

these targets being achieved are an increased emphasis on walking, cycling and public

passenger transport, and land use patterns which support alternative modes and provide

opportunities for people to travel less, especially by private motor vehicle.89

[111] The Regional Land Transport Strategy contains policies to support greater use of

walking, cycling and public passenger transport. 90 And policy is to promote the

location of, among others, jobs, shopping, leisure and community facilities to support

sustainable transport choices and reduce the need for travel, especially by private motor

vehicle." One of the methods of achieving this latter policy is to plan for interchange

points as part ofland use and transportation planning.f

[112] The Canterbury Regional Transport Demand Management Strategy also regards

the establishment of land use patterns that support a wider range of modes and provide

opportunities for people to travel less as one of the appropriate approaches to managing

travel demand in the region.93 Community severance caused by the provision of roads

catering for large traffic demands can cause such adverse effects as reducing walkability

and discourage walking and cycling, in addition to cutting people off from their social

networks. 94 This is of some consequence in considering the effects of the Styx Centre

on the traffic environment of the Main North Road at the point it ceases to be the

arterial route from the north to Christchurch.

[113] The Canterbury Regional Passenger Transport Plan has a policy that the

Regional Council shall work with road controlling authorities to integrate public

passenger transport networks with land use planning by encouraging developers to

ensure the design, location and access arrangements of their development facilitate safe

88 CanterburyRegionalLand Transport Strategy2008-18, p. 5.
89 Ibid p. 10.
90 Ibid Policies 1-3, pp 28-30.
91 Ibid Policy 4.1, p. 47.
92 IbidPolicy 4.2 andMethod 4.2.2. p. 48.
93 CanterburyRegionalTravelDemand Strategy2005, p. 9, amplified at p. 11.
94 Ibidp. 15.
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and easy access to public transport, and by providing for public transport through,

among other things, supportive land use planning.95

Strategies and plans under the Canterbury Earthquake Recovery Act

[114] Following the earthquake of 22 February 2011, the Canterbury Earthquake Act

was promulgated. Pursuant to this Act the chief executive of the Canterbury

Earthquake Recovery Authority is to provide the Minister with a recovery strategy for

gazetting. Once this is gazetted, no RMA document is to be interpreted or applied in a

way that is inconsistent with it. Under sections 16 and 17 of the Act, the Council is

required to produce a recovery plan for the Central Business District, and may produce

other recovery plans. Again after the gazetting of such plans, no-one exercising

functions or powers under the RMA must make decisions or recommendations under

the RMA that are inconsistent with them.

[115] Both a recovery strategy and a central business district recovery plan have been

produced, though neither has been gazetted. While this obviously limits the weight that

can be attached to them, to debate the question of weight at length would be a largely

academic exercise, since their general direction does not differ from the Regional Policy

Statement or the Christchurch City Plan.

[116] We note particularly that the draft Central City Plan:96

• adds to the objective for the distribution, scale and form of business activity

in that it "protects the role of the central city as the region's primary

commercial area in the recovery following the Canterbury earthquakes of

2010 and 2011" (addition to Objective 12.1);

• adds to the policy on the distribution of commercial activity so that local

and strategic adverse effects of commercial activity are managed to support

the recovery of the central city as the region's primary commercial centre

(addition to Policy 12.1.2(b»;

• adds to the strategic adverse effects which new commercial centres are to

avoid on the function and amenity of the city effects on its recovery
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following the Canterbury earthquakes of 2010 and 2011 (addition to Policy

12.1.5);

• imposes that same requirement on the expansion of existing commercial

centres (addition to Policy 12.1.6).

[117] These changes reinforce the concerns of the Regional Policy Statement and City

Plan to maintain the Central City as the primary focus for the City and in particular for

its commercial activity. They remind us of the context in which our decision on the

proposal before us must be made. But we do not think they lead us in a direction that is

different from what the fully operative statutory documents require.
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Part 3 : Pre-Quake Retail Supply and Demand

Introduction

[118] We summarise next our understanding of the broad principles driving retail

supply and demand in Christchurch. These principles are uncontroversial and provide

context for the subsequent analysis.

Retail Supply and Demand

[119] Retail demand is supplied through a network of centres that is enabled by the

City Plan. At its highest expression, retail demand is the propensity of households to

spend. Retail demand in an area is determined by the number ofhouseholds" and their

income.98

[120] Retail supply has three elements; quantity (existing or future capacity), quality

and location. Supply is not static, but is in an ongoing state of change as individual

stores, chains and centre operators adjust to shifts in demand and to the actions of their

competitors. A range of factors influence the rate of change including the retail offer,

the scale, location and timing of new retail floor space and the functional relationship of

the new floor space with the surrounding environment and with other centres.99

[121] The distribution of retail supply relative to demand, directly affects travel

efficiency (travel time) and accessibility (travel distance).100 The closer the balance is

between the distribution of the population and distribution of retail and service supply,

the higher the levels of enablement and accessibility across communities in general.101

Retail demand and supply within the same area will not necessarily match due to the

ability ofhouseholds to undertake their spending out of the area.102

[122] There is a broad relationship between where people live and the centres they

patronise.103 Most people will generally shop at the nearest centre that meets their

97 Fairgray EiC Attachment 4, pp 17-21.
98 Fairgray EiC Attachment 4, at [A4.1].
99 Transcript at [616].
100 Fairgray EiC [2.15 to 2.17].
101 Fairgray EiC generally and Mr Tansley at transcript at [684].
102 Heath EiC at [27].
103 Transcript (Fairgray) at [849].
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needs. As a general proposition, retail spending decays with increasing distance from a~

household.

[123] Not all retail and commercial service store types are represented in every centre.

Thus:

Networks of centres typically include a variety of sizes and retail offer, with a few larger centres

offering a relatively comprehensive mix and variety of storetypes, and more numerous smaller

centres offering a more limited range of goods and services, usually in frequently occurring store

types. 104

[124] The economics of retail and service supply are such that store types have a

variety of sizes and numbers of outlets to serve their market. At this hearing Dr

Fairgray described this in the following way:

... some are ubiquitous and others are viable only in large centres and CBDs. Choice and variety

are important aspects of peoples' needs, and those are features more of large centres and CBDs

than smaller localised centres. 105

[125] Within a network there is a hierarchy of centres providing different levels of

retail and service supply to differently sized catchments:

... urban economies are made up of a series of overlapping and nested catchments from which

consumers meet some of their needs from local centres, some from district centres, some from

sub-regional centres, and some from the CBD.106

[126] A centre's attractiveness (its propensity to draw customers) is a product of its

size, range of store types and level of customer patronage. A larger centre will be more

attractive because it has a wider range of activities (retail and commercial services) and

will, as a consequence, attract higher levels of patronage.107 Thus size can bring a

quality of its own.108 A larger centre has a greater propensity to attract customers

making single destination shopping trips.109

104 Fairgray EiC at [2.17].
105 Fairgray EiC at [6.36].
106 Fairgray EiC at [3.51].
107 Transcript at [624].
108 Fairgray EiC at [3.25], Transcript at [602, 604, 616].
109 Transcript at [602].
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[127] Hospitality services (food and beverage) add to a centre's attractiveness,

although it is generally agreed that hospitality services are not a retail destination in

their own right and therefore do not directly affect trading patterns.

[128] A centre's attractiveness may be affected by the downsizing, closure or

relocation of stores within it. The downsizing, closure or relocation of shops may be an

indirect effect of an increase in retail floor space at another centre. If a store closes or

downsizes its floor space, staffing levels or product range, its customers may (in

response) patronise other shops within the same centre and its share of the retail spend

will be redistributed within the same centre. This effect will be less than what could

occur if stores were to relocate to another centre. If a retailer relocates to another

centre, taking custom with it, the effect on the centre will be greater because the new

centre will capture a proportion of its former custom.l'" The effects of relocation are

generally cumulative (each relocation reduces the drawing power of the existing

centre).III These changes in trading patterns are the consequence of trade competition

and are not to be regarded when considering changes to the City Plan. They are not the

only effects of changing trading patterns (see discussion in the Introduction).

Rangiora and Kaiapoi

[129] The principal concern on appeal is the effect on the town centres of Rangiora

and Kaiapoi as a consequence of the development of retail supply at the levels proposed

by Calco for the Styx Centre.

[130] The town centres of Rangiora and Kaiapoi have different functions. Kaiapoi

has, and will continue to have (absent plan change 22), a convenience oriented role.ll2

The issue for Kaiapoi is not that its residents will undertake comparison shopping at the

Styx Centre, because they do this anyway in Rangiora and at other large retail centres in

Christchurch. Rather the issue is whether the Styx Centre will become a single retail

destination, challenging the current convenience role of Kaiapoi and affecting the role

and function of its town centre.113

110 Transcript at [628-9].
III Fairgray EiC at [6.3(g)].
112 Heath Transcript at [983].
113Heath Transcript at [983-986].
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[131] The concerns for Kaiapoi are secondary to those for Rangiora.'!" The concern

for Rangiora is that residents in Rangiora, Kaiapoi and generally in the rural areas south

of these towns, whose retail needs are currently met within Rangiora, will shift their

patronage to the Styx Centre and the consequential effect on the role, amenity and

function ofRangiora's town centre if that were to occur.115

The direct and indirect effects consequential upon developing the proposed centre

Introduction

[132] The court heard from three witnesses (Messrs M Tansley and T Heath and Dr J

Fairgray) on the topic of the change to trading patterns and its consequential effects.

The experts did not differ materially in their estimates of the current and future levels of

retail demand and supply or level of leakage of retail spending from Waimakariri

District prior to the Christchurch earthquakes. Where differences arise this is a

consequence ofthe experts' use of different units ofmeasurements and methods. While

adding considerable complexity to the evidence, it is reassuring that the three experts,

approaching these measurements from three different directions and produce estimates

on which they are in broad agreement.

[133] In saying that the witnesses address the same topic we did not find their

evidence directly comparable in that they, from their respective fields of expertise,

address different, sometimes overlapping, issues. We have concluded that the best way

forward is to consider the evidence of each witness separately, and then to make

findings on the evidence relevant to the decision on this plan change.

[134] We do so by considering first the evidence given prior to the devastating

earthquakes in February 2011 and then the evidence directed towards the issues

identified by the court following the earthquakes.

MrMTansley

[135] Mr Tansley is a statistical and retailing consultant who gave evidence in support

of Calco. The purpose ofhis evidence is stated at paragraph 1.2.1:

114 Transcript at [991].
us Transcript at [1011].
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My evidence is primarily focused on the two matters that reflect my broader expertise, concerns

and philosophy; namely, the assessment of likely trade competition effects, in the event that

Change 22 is confirmed, and of the extent to which these could give rise to net adverse

distributional effects on centres and communities.

[136] He defines retail distributional effects as follows:

These are effects attributable to changing patterns of support, and changing levels of supply, of

retail floor space... They are the collateral social and economic effects of trade competition on

amenity, efficiency and community enablement.J'"

[137] We understand Mr Tansley uses turnover in general merchandise retail as a

proxy for trade competition by 'assigning' (for want of a better word) household

spending to the centre at which he predicts it will occur. From Mr Tansley's appendices

(comprising some 92 pages) his basic method appears to first distribute pro-rata the

total general merchandising spend (demand) across the retail centres (supply) of greater

Christchurch in proportion to the general merchandising floor space of each centre.

Each centre's turnover (specifically spending on general merchandising) is then

adjusted for a range of factors including amount of trade available in the vicinity, the

"quality" of the centre, the likely rent levels of the centre, and for the different kinds of

stores and their productivities. He then repeats the exercise taking into consideration

the additional floor space at the proposed Styx Centre. It is, as he said, a complicated

business. 117

[138] Assuming a retail cap of 28,000 m2 core retail glfa Mr Tansley predicts how

much of the existing and future growth in retail spend will be captured by the Styx

Centre from the existing centres. 118 His is a steady state model. In making these

predictions Mr Tansley makes no assumptions as to relocation or closure of shops in

Rangiora and Kaiapoi119 and assumes that no development will occur in these two

towns or at the other centres other than two consented supermarkets.P" He assumes

116 Tansley EiC at [AI].
117 Transcript at [632].
118 Transcript at [631].
119Transcript at [628].
120 Transcript at [737].
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also that the town centres of Rangiora and Kaiapoi will continue to respectively

function as a comparison shopping or convenience shopping centres.l"

[139] Mr Tansley's appendices take the form of spreadsheets which show the

distribution of retail spending at the various centres, with and without the Styx in

operation. We say at the outset that our task would have been considerably easier ifMr

Tansley had provided a short statement at the beginning of his evidence concerning his

spreadsheets; their purpose and method to derive or determine contents together with a

tabular analysis of the key fields therein.

[140] In summary Mr Tansley's spreadsheets include facts about measured "core retail

floor space,,122 and predictions as to changes in general merchandising turnover as a

consequence of plan change 22 being developed. What Mr Tansley brings to this

exercise is his considerable knowledge and experience of general merchandising

retailing in New Zealand as the following exchange makes clear:

MS STEVEN: But basically the inputs are your assumptions, are they not, as to how the spend

is going to be taken away from existing centres to the new centre?

MR TANSLEY: Yes, they are certainly my assessments and I make no apology for having

decided long ago that that was more reliable, the most reliable way to go.123

[141] While Mr Tansley refers to the spreadsheets as a "model", it is not possible to

calibrate (or indeed validate) the model, as Mr Tansley's 'assessments' are a major

input into the model. The model cannot be validated against past events as the future is

dynamic and always contains market changes additional to those modelled.P" Mr

Tansley recognises this and says:

... these kinds of exercises are inherently very subjective in that they cannot anticipate what the

market will do. They can only assume that the development that is proposed takes place and that

other developments that are known of occur and model the outcomes, and then draw some

conclusions about what is likely to happen. But the literal figures won't be the same.125

121 Transcript at [639].
122 Facts in the form ofmeasurements ofcertain categories ofgeneral merchandising floor space.
123 Transcript at [631].
124 Transcript at [742].
125 Transcript at [671].
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[142] While he makes predictions of change in trading patterns, he explains:

I think all the witnesses in this field undertake an exercise along relatively similar lines in order

to get an answer subject to the constraints of the exercise, and then we draw our opinions, our

educated guesses if you like, based on the outcomes of that relatively hard modelling work that

we do.

... I do not suggest that the modelling will represent the real world in 10 years' time, because it

won't. 126

[143] This real world includes one in which the central business district in

Christchurch was devastated in the 2011 earthquakes, a fact that we come back to later

in the decision. Our task is to predict as far as we are able what will happen in the real

word, because this is the environment which the proposed plan change will influence

for good or ill. This necessarily involves standing back from the detail and looking at

the broader picture.

[144] Mr Tansley does not assess non-core retail activities (hospitality and trade and

yard based supply) as he says these do not have an effect that is independent from core

retail.127 Shoppers will be at the centre for reasons other than non-core retail activities.

He agrees, however, that a centre without non-core retail would be unlikely to attract

the same level of spend as a centre with.128

Results ofthe 'modelling'

[145] Mr Tansley considered the changes to trading patterns of other centres within

Christchurch and Waimakariri District by comparing retail sales in a base-year (2010)

with sales following stage 1 (2016) and stage 2 (2017) of the Styx Centre's

development. He estimated that in 2010 total general merchandising spending from the

Waimakariri and southern Hurunui was $2l8.3M pa of which $108M was spent in the

Waimakariri District's general merchandising stores, and leakage into Christchurch was

51% of demand from the area.129

126 Transcript at [701].
127 Defined rule 3.7.8 being food and beverage outlets, food courts, trade suppliers and yard based
suppliers.
128 Transcript at [696].
129 Exhibit 4.
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[146] By stage 1 (2016) the Styx Centre is predicted to generate $67.5M in general

merchandising turnover, and at stage 2 (2019) $105.7M. Nine of 16 geographic areas

modelled record a loss of general merchandising turnover to the Styx Centre in 2016.130

[147] Mr Tansley estimates that just over half of the combined southern Hurunui and

Waimakariri retail spending is currently done at locations in Christchurch City. This

spending is by people who purposely shop in Christchurch, or are commuting or visiting

the city for other reasons. He anticipates that the Styx Centre will capture most of this

existing leakage (assuming there is no retail expansion in Waimakariri). This will

reduce (or at least not affect) the vehicle mileage currently spent travelling to other

more distant centres.131

[148] Mr Tansley forecasts that by 201654% of the total general merchandising spend

by southern Hurunui and Waimakariri residents will be done in Christchurch equating

to an 8% shift in leakage relative to 2010. By 2019 this will increase to 56% of retail

spending or a total 12% shift in leakage.

[149] He predicts Waimakariri retailers will capture 33% of an estimated growth in

retail spending originating from southern Hurunui and the Waimakariri in the period

2010-2016. This will decrease to 31% by 2019.132 Thus with Styx Centre in place two

thirds of the forecast growth in retail spending by southern Hurunui and Waimakariri

residents will be captured by Christchurch City centres.

[150] This change in leakage he describes as "material" but not "significant". While

retailers' share of the growth in spending would diminish, b~cause of predicted growth

in retail spending Waimakariri stores will have more trade overall.133 Thus market

growth will more than offset the increased leakage.134

130 Tansley EiC Table 18.
131 Tansley Rebuttal Evidence at [3.3.3], transcript at [659].
132 Exhibit 4.
133 Transcript at [746-7].
134 Transcript at [673].
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[151] In his opinion the expansion of comparison shopping options at the Styx Centre

will not alter the extent to which people can meet their needs in Kaiapoi and Rangiora

and Waimakariri stores will continue to meet around half ofthe residents needs. 135

Mr Tansley's conclusions in relation to retail distribution effects

[152] Despite its size Mr Tansley was emphatic that there would be no adverse effects

consequential upon the development of plan change 22. In his view there is:

... no foreseeable possibility of trade competition effects arising from the development of the

Styx Centre, as consented by the Council, could result in significant, sustained loss of function

in any centre. 136

[153] And further, no centre would be denied by virtue of trade competition from the

Styx Centre the opportunity to participate in future retail growth.l" As we shall see Dr

Fairgray did not disagree with that general proposition.

[154] Most of the impacts would arise in relation to Kaiapoi for which the Styx Centre

would be a more convenient town centre than Rangiora. Kaiapoi residents, and those

who live in closer proximity to the Styx Centre than Rangiora, will likely withdraw

their support from Rangiora "to some extent".138 If some of Kaiapoi retailers are

"endangered" Mr Tansley says that is because the town is "inherently unsuited to more

than a convenience function (in complete contrast to Rangiora)".139

[155] Mr Tansley states that his modelling reveals substantial theoretical opportunities

to increase general merchandising outlet supply in Rangiora and Kaiapoi. Those

opportunities exist notwithstanding this plan change.l" However, he qualifies this in

his rebuttal by acknowledging that the opportunity is mainly in Rangiora,"" which is

consistent with his view (quoted above) that Kaiapoi is inherently unsuited to more than

a convenience function. In his opinion there is nothing to preclude expansion in these

towns (including pre-emptive expansionj.J'" There are opportunities to accommodate

135 Tansley Rebuttal Evidence at [3.3.4).
136 Tansley EiC at [1.2.2).
137 TansIey EiC at [2.2.7].
138 Transcript at [701-2].
139 Tansley Rebuttal Evidence at [3.5.6).
140 Tansley EiC at [3.6.5].
141 TansIey Rebuttal Evidence at [3.2.10).
142 Tansley EiC at [3.6.5].
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retail growth, mainly in Rangiora, as its market potential increases and if the physical

opportunity to attract and accommodate wider ranges of stores becomes available.143

Christchurch centres will continue to service Waimakariri until such time as the district

provides a comparable and competitive general merchandising offer.144 Reflecting on

this he comments that Mr Heath's survey suggests that the Supa Centre may already

have become the town centre of choice for those in and around Kaiapoi.145

[156] Mr Tansley does not consider any key retailer in Rangiora or Kaiapoi would

relocate to Styx Centre or at least the prospect of this was negligible.146

[157] He agrees that shops would close in Rangiora and Kaiapoi147 but that store

closure would not affect the ability of the two town centres to function as comparison or

convenience locations.l'" Because of this he concludes that there is no possibility of

any strategic adverse effects (City Plan policy 12.1.5), or adverse effect on the function

and efficient use or amenity of the central city or any other district centre (City Plan

policy 12.1.2). There will be only positive effects as people and communities would

continue to access viable existing centres and with the opportunity to patronise a new

centre (City Plan policy 12.1.2).149

[158] Mr Tansley did not assess the potential for retail distribution effects beyond

28,000 m2 glfa of core retail activity,150 and acknowledged that an increase in floor

space above this would increase sales impacts on Rangiora and Kaiapoi in a way which

he had not considercd.l" He also agreed that the larger the Styx Centre is and the

earlier it is expanded then the greater the retail leakage from Waimakariri will be.152

But that this would be less if the retail component of the Styx Centre was capped.153

143 Tansley Rebuttal Evidence at [3.2.10].
144 Tansley Rebuttal Evidence at [5.0.5].
145 Tansley Rebuttal Evidence at [5.1.4].
146 Transcript at [644].
147 Transcript at [639].
148 Transcript at [639].
149 Tansley EiC at [6.0.6].
150 Transcript at [620].
151 Transcript at [620, 639].
152 Transcript at [670].
153 Transcript at [674].
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[159] Mr Tansley supports the staging and capping of core retail activity at the Styx

Centre as it will ensure that a mixed use centre develops at this site.154

Mr THeatlt

[160] Mr Timothy Heath, a property consultant and retail analyst engaged on behalf of

Waimakariri District Council, provides a qualitative assessment of retailing and the

likely changes consequent upon the development of the Styx Centre.

[161] While he gives no analysis of supply and demand of his own, he is in general

agreement with Mr Tansley's methodology for dwelling growth projections/55 his

estimates of size and location of increased retail demand 156 and views on the benefits of

co-location of the proposed centre with the Belfast Supa Centre.157 In common with

the other two witnesses he considers the site a good location for a centre. 158

[162] Analysed by store type, he describes the existing retail supply in the two

Waimakariri town centres.159 He concludes that Farmers in Rangiora and Blackwells

in Kaiapoi are key anchor tenants having "a significant influence on shopping patterns

to and within the centres"."? In Rangiora, department stores are the largest store-type,

occupying 22% of the floor space and this is important in terms of the contribution

these store types (through customer draw) make to the vibrancy and vitality of the town

centres. 161

[163] However, both towns have a relatively large proportion of low performing/lower

productivity stores which tend to attract fewer shoppers and therefore reduce the

centre's amenity, quality and vitality.162 Because of this Mr Heath is of the opinion

these towns are at risk of an even lower amenity and vitality if the Styx Centre results in

the relocation of key or higher performing stores.

154 Transcript at [736].
155 Heath EiC at [56].
156 Heath EiC at [57].
157 Heath EiC at [58].
158 Transcript at [1006].
159 Heath EiC Table 1.
160 Heath EiC at [23].
161 Heath EiC, at [19].
162 Heath EiC at [22] Kaiapoi being 28% and Rangiora 19%.
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[164] Mr Heath gave evidence of a telephone survey he conducted of shopping

preferences of Kaiapoi and Rangiora residents. Distance to home was the main reason

given for people choosing where they shop. 163 Rangiora is the most frequently used

centre for the residents surveyed. A significant percentage of Kaiapoi residents (19%)

also use Northwood Supa Centre, which is Waimakariri District's preferred shopping

centre for large format goods. 164

[165] In Mr Heath's opinion plan change 22 would provide the balance of the retail

offer - finer grained general merchandise, cafes and bars, clothing and other goods that

are presently being supplied in Christchurch and Rangiora.i'" The development of the

Styx Centre will result in a significant shift in patterns in general merchandising

shopping.

[166] The Styx Centre role will be to service, amongst other areas, Kaiapoi and

Rangiora and he says that it is designed to do thiS.166 As retailers are more likely to

locate in centres that attract more shoppers167 they are not likely to duplicate stores in

order to service a local market,168 In his opinion net general merchandise floor space in

Rangiora will decline by 24-30% and Kaiapoi by 22-30%. As a result the town centres

ofRangiora and Kaiapoi are unlikely to experience any growth in the next 10 years. 169

[167] Examining resident populations within 3km of several large centres in

Christchurch and elsewhere, he concludes these centres have a localised population

three to five times larger than Belfast. Thus Styx Centre will need to rely on attracting

shoppers from well outside its localised catchment to sustain the centre at the level

proposed.F" In saying this, he does not suggest that the size of the centre should be

constrained to the population within the centre's 3km radius.

163 Heath EiC [39-45].
164 Transcript at [1011].
165 Transcript at [1011].
166 Transcript at [1022].
167 Heath EiC at [87].
168 Heath EiC at [87].
169 Heath EiC at [99].
170 Heath EiC at [96-97].
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[168] As proximity to home is the key driver for retailing decisions made by Kaiapoi

residents!" in Mr Heath's opinion there is potential for the Styx Centre to attract a

considerable volume of shoppers (and their retail expenditure) out of the Waimakariri

district to the detriment of the town centres. Given the proximity of Rangiora and

Kaiapoi to Christchurch (and its employment base) irrespective of plan change 22 there

will always be a level of leakage.172 Mr Heath's evidence is that the Styx Centre would

amplify retail leakage out of the Waimakariri, and in his opinion this will be sufficient

to jeopardise the viability and role of the town centres as a whole.173

[169] Mr Heath considered that Mr Tansley had not given due consideration as to

where the demand generated would be spent - i.e. the reality of where people would

shop, given the retail choices available.I'" He is also critical of Mr Tansley for not

giving enough consideration to where retail expenditure is likely to be spent given the

changing location of retail supply.175 Instead he says Mr Tansley assumes that because

there will be growth in retail spend in the Waimakariri market that expenditure will

occur in Rangiora and Kaiapoi. Mr Heath does not agree that demand generated within

an area automatically translates into pressure for new retail activity within the same

area. Mr Tansley, he says, does not take cognisance of the ability of other centres to

provide for future market growth.176 Dismissing Mr Tans1ey's opinion that Rangiora's

"time will come", Mr Heath's evidence was that if the Styx Centre is able to develop up

to 45,000 m2
, in total, development would not occur in Rangiora or Kaiapoi.177

Retailers will service Kaiapoi and Rangiora from the proposed Styx Centre once their

leases expire.178

[170] Importantly, Mr Heath does not attach the same significance to growth in the

market as Mr Tansley because the proportion of new residents in Waimakariri, as a

171 Heath EiC at [45].
172 Transcript at [995].
173 Heath EiC at [27].
174 Heath EiC at [59].
175 Heath EiC at [59].
176 Heath EiC at [61- 62].
177 Transcript at [999].
178 Heath EiC at [85].
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percentage of the entire population, will be small.179 Retailers will make their decision

based on the whole market and where best to service that market. 180

[171] As for the likelihood of Waimakariri residents transferring their patronage to the

more comprehensive Styx Centre, given its proximity and wider retail offer he

considered this high. As to whether adverse retail distributional effects may emerge as

a consequence he says his predictions are not quantifiable:

MR BARTLETT: Is that quantifiable at a level where you can assert adverse social effects

which the Court can then evaluate in terms of the Act as being of sufficient significance to

warrant intervention?

MR HEATH: No, it is very difficult to quantify something that is going to happen in the future

with a level you know with a degree of accuracy.

Staging and capping rules

[172] Mr Heath accepts that the District Plan cannot compel activities to establish but

says that councils need to be proactive in achieving economic development within their

town centres.

[173] His concern for Kaiapoi is that the Styx Centre will become a "one shop retail

destination", and will meet both the convenience and general merchandising and service

needs to Kaiapoi residents.i'" This would undermine the role of the Kaiapoi town

centre. While this role will not change in the future he recommended prior to February

2011 a cap of 15-20,000 glfa on all retail activity.182 At this size there would be a

reduced risk associated with shop relocations and the Styx Centre would not have the

critical mass to playa regional centre role. If Rangiroa's department store, a Farmers

store, were to relocate then at this size there would still be an opportunity to establish a

replacement department store.183

[174] Mr Heath agrees with Mr Tansley that non-core retail activities contribute

indirectly to retail distribution effects. However, these activities enhance the amenity,

179 Transcript at [1022].
180 Transcript at [1022].
181 Transcript at [985].
182 Transcript at [983].
183 Heath EiC at [1002, 1052].
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attractiveness, vitality and therefore overall performance or competitiveness of the

centre.l'" The activities play an important role in centres and should, in his opinion, be

considered as fewer people would go to a centre without these scrvices.l'"

Discussionandfindings in respectofMessrs Tansley's and Heath's evidence

[175] There will be change in trading patterns as a consequence of trade competition if

the Styx Centre is developed and it would be unusual if this were not the case.

[176] Mr Tansley and Mr Heath have considerable experience in retailing in New

Zealand and we are in no doubt that their opinions are much sought out within this

industry and also by local government. We found their evidence to be helpful where it

addresses retail activity within the wider marketplace. Insofar as their evidence

concerns predictions about future events our task is to evaluate their competing opinions

and to make decisions on whose evidence is to be preferred and why. Having carefully

considered the evidence of Mr Tansley and Mr Heath it is our judgement that little

weight should be placed on their predictions made before the 2011 earthquakes. This is

for the following reasons:

• acknowledging that their analysis necessarily assumes a steady state within

the marketplace, no sensitivity analysis of the variable inputs in their

model/assessment was presented. While this is not always fatal, there was

also no indication of how good their model/assessment is at mimicking

current reality. Thus we had no way of assessing the quality or

appropriateness of their methodology;

• while they agree on the key inputs, they were unable to assess the accuracy

of their outputs, other than to say they had confidence in them;

• the assumptions made in their analysis are not always stated and therefore

not amenable to the court making findings on their reliability;

• Mr Tansley has a step within his 'model' that is one of judgement rather

than modelling, and the changes resulting from this judgement are not

explained. Mr Heath describes his 'assessment' and then gives the

outcomes. Both approaches lack clarity in how their conclusions

184 Transcript at [1047-1048].
185 This was the alsoview ofMr Osborne who said retail trade and cafes and restaurants are critical to the
overall impact of the activity redirected by the Centre.
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(opinions) are supported by their analysis. They do not give a context

against which to assess these opinions.

[177] In summary both witnesses offer statements that are the product of judgement

based on experience but give us no objective means to distinguish one set of opinions

from the other.

[178] More particularly, Mr Tansley does not undertake any analysis of where

customers are drawn from within his study area yet we understand him to bring into

account distance, retail spend and supply.186 The judgements he applies are not

explained and it is not clear how much account has been taken ofthe following:

• proximity of consumers to centres;

• how the efficiency of shopping is provided for;

• the function of the different centres; and

• the geographic relationship between supply and demand.

[179] As an illustration, the following predictions derived through Mr Tansley's

approach are on their face anomalous and are not explained:

(a) a prediction that by 2016 the Styx District Centre will capture

approximately 10% of its turnover in general merchandising from the

adjacent Supa Centre and a nearly identical result of 11% from Rangiora

some 20km more distant;

(b) a prediction that by 2016 the Styx District Centre will capture

approximately 13% of its general merchandising turnover from Shirley, a

similarly sized centre as Rangiora, but more closely located at some 9km

in the south-east;187

(c) a prediction that by 2016 Christchurch central (we assume the former

central business district) will lose 2% of its growth in general

merchandising turnover to the Styx Centre notwithstanding the centres at

186 Transcript at [659].
187 Tansley Eie Table 18.
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Merivale and Northlands-Papanui are more proximate to Christchurch

Central.

[180] Two ofMr Tansley's opinions stand out and they are:

(a) " ...the Styx Centre will not prevent Rangiora from adopting a higher

retailing profile if the market determines in favour of the latter and invests

accordingly. However, my view is that this will not happen soon,

primarily because [the] Styx Centre would be the most enabling option

from the retail industry's viewpoint"....;188 and

(b) when put to him in cross examination that there would be no growth in

Rangiora, his reply that "there is no foreseeable significant market demand

for wider retail representation in Rangiora, whereas there is potentially

strong demand for it if a centre is provided for at the Styx" and his

conclusion that "Rangiora's tum will come".189

[181] These opinions leave us with considerable uncertainty as to whether the

predicted growth in retailing spending will eventuate.

[182] We were no clearer how Mr Heath has arrived at his predictions (for the most

part the analysis is not given). Like Mr Tansley in making predictions he draws upon

his considerable experience in New Zealand retailing. His base assumption is that the

department stores in Kaiapoi and Rangiora would close or relocate to the Styx Centre

(an assumption strongly contested by Mr Tansley). We take judicial notice of the fact

that Farmers in Rangiora has now closed (at least temporarily) and while Blackwells in

Kaiapoi is operating from new premises what is not known is whether the size of its

retail offer remains the same. We do not know how, if at all, the retail market has

responded to these changes in retail supply.

[183] In conclusion, we are unable to make any findings on the social and economic

effects upon people and communities served by existing centre in Rangiora as a

consequence ofthe development of the proposed centre at this site at the scale proposed

188 TansleyEiC at [7.3.2].
189 Transcript at [670/671].
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by Calco. These effects may occur; or they may not. There was no real dispute that the

proposed centre would alter trading patterns in Kaiapoi. However this town centre, not

in an insignificant way, was damaged during the 2010 and 2011 earthquakes.

Dr J Fairgray

[184] Dr J Fairgray, who was called by Kiwi, presents a different analysis again. Dr

Fairgray describes himself as an economic geographer and his evidence draws on his

knowledge of urban spatial economies, urban centres (how they function and their roles

within urban economies), business activities (including the processes of business

decision and the determinants of location and activity choices) and population and

households (those socio-economic characteristics and household structures which

influence consumption, behaviour patterns and location choices).190

[185] Dr Fairgray's evidence concentrates on the urban form outcomes that arise as a

consequence of any new development and how these are likely to affect urban function

(especially spatial interaction), efficiency (including travel efficiency) and

sustainability. His thesis is that commercial and retail centres do not function in

isolation; the scale and nature of development in one location impacts on the size,

function and development of other centres in the network.191 Thus the success of a

network of centres in contributing to key objectives of the City Plan depends - amongst

other matters - on the location, size and function of each centre individually and of

structure of the centres network as a whole.192

[186] Because of its direct effects on location and investment decisions the potential

development of a centre - including its enablement through zoned capacity, as well as

actual development, is an important influence on retail and service supply patterns. 193

His evidence is that this opportunity, even if not fully utilised, represents the future

competitive strength ofthe centre.194

190 Fairgray EiC at [1.4].
191 Fairgray EiC at [3.18].
192 Fairgray EiC at [3.19, 3.49].
193 Fairgray EiC at [3.30].
194 Fairgray EiC at [3.26].
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Travel efficiencies

[187] Travel efficiencies are an important component in peoples' day to day living.

Perhaps stating the obvious Dr Fairgray observes travel incurs monetary expense and

I · 195consumes persona tune.

[188] His evidence is that Christchurch residents, in common with New Zealand

households generally, undertake multi-purpose trips when travelling for non-work

related activities. These trips are focused geographically around their place of

residence.l'" Apart from the CBD, Christchurch centres have strong local catchments,

with patronage diminishing as travel distance increases.197

[189] Travel inefficiencies arise where there is an imbalance between retail capacity

and household locations (both existing and projectedj.l'" The large scale of the

proposed centre will likely affect retail and service centres, including those of Rangiora

and Kaiapoi, and result in them being smaller and less comprehensive than they

otherwise would be.199 The implications of this were summarised as follows:

People shop where shops are [located]. So given that, it follows that the distribution of retail

activity pretty much determines the choices that are available to people at anyone point in

time... those choices determine their travel patterns... It follows from that then, if travel

efficiency is one of your concerns from a district or city or regional point of view then,

obviously, the distribution of retail activity is a concern.200

[190] Households seek efficiency in their private travel, including shopping travel.

However, not all retail and service types are represented at every destination. The most

common destination is the most convenient (travel distance and time) and one which is

likely to offer the required goods or services.i'" Thus household travel efficiency is

directly affected by business location decisions and plan enablement, as is the role of

centres.202

195 Fairgray EiC at [5.16].
196 Fairgray EiC at [5.14].
197 Fairgray EiC at [7.16].
198 Transcript at [777-8].
199 Fairgray EiC at [1.15].
200 Transcript at [775].
201 Fairgray EiC at [3.40].
202 Fairgray EiC at [3.45].
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[191] Dr Fairgray uses a gravity model to model where centres are currently drawing

their customers from, and to predict where each centre will draw its retail spending

from under future scenarios. His model has been calibrated to the actual sales and

distance decay patterns for 2009.103 His methodology is described in his evidence and

was not seriously challenged during the hearing. The distribution of patronage for the

existing centre is a guide as to the likely catchment structure of the future centre.

[192] For the purpose of modelling travel efficiencies he assumes the Styx Centre will

be one of the seven largest centres (i.e. one of his seven "sub-regional" centres) in

Christchurch.

Travel effiCiency/accessibility

[193] The results of Dr Fairgray's gravity model indicate a net increase in shopper

travel directly related to the scale of the development. For travel efficiency he

concludes that:

• there will be a significant decrease in travel for those living close to the

Centre which is offset by the increase in travel for those living in northern

areas ofRangiora, Kaiapoi and other rural areas;

• overall household shopping travel would be 0.45% higher in 2016 with the

proposal than with the status quo, and 0.56% higher in 2021;

• if the same additional floor space was shared across the centres (Belfast,

Rangiora and Kaiapoi) then there would be decreases in household shopping

travel (i.e. travel efficiencies);

• the greatest travel efficiency is gained by adding floor space in accordance

with the household growth in each centre's closest catchment, with a

reduction of household shopping travel of 0.45% in 2021.204

[194] The use of the gravity model was not challenged in evidence and its key inputs

are of high quality with outputs for 2009 calibrating well for that year. That said, the

model analysis lacks clarity as to its outputs and the interpretation or judgment applied

203 Fairgray EiC at [5.35].
204 Fairgray EiC at [6].
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to those outputs, Frustratingly Dr Fairgray does not expressly state what metric, if any,

"shopper travel" is (i.e. total travel distance (krn) or travel cost or change to the model's

meshblocks outputs etc), only providing the percentage change in shopper travel.

[195] Dr Fairgray's evidence is that most of the net increase in shopping travel will

arise from the Belfast centre being "very large in relation to the Belfast primary

catchment" and therefore needing to draw sales from further afield, especially from the

north. 205 Accessibility - which is measured in terms of how far people need to travel to

access their required goods and services, would be reduced for Rangiora as the

increased travel to Belfast would more than offset the reduction in travel to the CBD,

and the lower frequency of travel to Rangiora township. The development would,

however, improve accessibility for residents ofBelfast and Kaiapoi. 206

Discussion andfindings on travel efficiency/accessibility

[196] Dr Fairgray's evidence that the adverse effects on accessibility, travel efficiency

and amenity arise gradually was not seriously contested.i" In his view these effects are

"afforded inadequate consideration in the planning process,,?08 As small changes in

shopper travel may be significant in aggregate.i'" Dr Fairgray considers that it is the

direction of these effects that is more important than the magnitude in any given

development.210

[197] In terms of the direction of change this analysis appears to point in the same

broad direction as the VK.T analysis of the traffic experts, and on that basis we accept

his evidence.

Population and demand

[198] Like Mr Tansley, Dr Fairgray considered household growth is a key determinant

of future growth in retail demand. He represents demand growth by the increase in

205 Fairgray EiC at [6.19].
206 Fairgray EiC at [6.35].
207 Fairgray EiC at [3.56].
208 Fairgray EiC at [3.57].
209 Fairgray EiC at [3.55].
210 Fairgray EiC at [3.59].
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floor space the demand sustains (m') rather than the increased turnover the spend

generates ($) and so his results are not directly comparable with Mr Tansley's.2II

[199] Dr Fairgray predicts that there will be substantial growth in retail demand.

Within the sub-regional catchments of the Belfast and Rangiora centres'" he predicts

demand for general merchandising (excluding demand for CBD shopping) will rise by

14,700 m2glfa between 2009 and 2016 and by a further 11,100 m 2glfa to 2021, this is a

total growth of25,800 m2 over the entire period.i"

[200] His evidence is that there is an imbalance between the distribution of demand

and the proposed pattern of supply. Assuming that the centre will be developed and

perform as well as the six other existing "sub-regional" centres, Belfast (including the

Styx Centre, Supa Centre and the New World supermarket) could sustain supply

demand of21,000 m2 glfa by 2021 and 27,000 m2 by 2041.214 This assumes also that

the Styx Centres achieves the same market share from the closet catchment as the other

established centres.i"

[201] A much larger centre (as is proposed) would need to draw retail spend from a

wider area if it is to perform as well as the other "sub-regional" centres.i" Dr Fairgray

concludes that the Styx Centre would provide significantly more retail capacity than the

Belfast-Redwood-Kaiapoi market could sustain long term and therefore would depend

on capturing substantial shares of trade from more distant catchments.t'" There is no

substantial shortfall in available capacity or net market gap that the additional capacity

could service.218

Discussion andfindings on population and demand

[202] Dr Fairgray's evidence on population is relevant and of assistance in

determining the matters in issue, including the higher order provisions of the City Plan.

211 Fairgray EiC at [4.22].
212 These are the catchments for which the proposed Styx Centre and Rangiora respectively are closest
sub-regional Centre. Dr Fairgray presented analysis on the same basis for Key Activity Centres.
213 Fairgray EiC Table 4.3.
214 Fairgray EiC at [7.19].
215 Fairgray EiC at [7.19].
216 Transcript at [844].
217 Fairgray EiC at [9.1].
218 Fairgray EiC at [6.2(b)].
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Population is relevant because the City Plan objectives and policies say it is relevant, as

does also Chapter 12A ofthe RPS. And it is relevant generally to Part II of the Act.

[203] Dr Fairgray does not suggest that the size of the Styx Centre should be limited to

the population living within a known circumference of the centre. It is not his evidence

that residents within Waimakariri and Hurunui Districts will not patronise the centre,

because they will. It is his evidence that if the centre were to perform at the same level

as the six largest District Centres in Christchurch then, compared to those other centres,

there is an imbalance between the distribution of demand (i.e. population) and the

proposed pattern of supply. The gap between demand and supply is obvious and

substantial. We accept this evidence.

Leakage and growth

[204] At the request of the Court, Dr Fairgray produced estimates of leakage'" from

Waimakariri into Christchurch consistent with those derived from Mr Tansley's

results. 220 Dr Fairgray estimates that 45% of retail general merchandising spending is

presently leaking from Waimakariri. Based on changes in retail spending in

Waimakariri as a consequence of the Belfast Centre developing he predicts leakage will

increase by 6% to 51% in 2016 and by a further 3% to 54% in 2019. He describes this

shift in retail spending as "significant", which compares with Mr Tansley's assessment

that it is "material",z21 He predicts Waimakariri will retain a much smaller percentage

of growth in retail spending than Mr Tansley; with 29% of growth retained in 2016 and

24% of growth in 2019.222

[205] If the Styx Centre is developed as proposed by Calco, in Dr Fairgray's opinion

there will be less expansion and redevelopment in Rangiora and Kaiapoi than predicted

as their respective markets grow.223 If fully developed by 2021 the Styx Centre would

provide enough capacity to cater for the projected retail market growth in northern

Christchurch (Belfast-Redwood), Waimakariri District and southern Hurunui District

market by 2021. The capacity at Styx would discourage investment in retail space at

219 Exhibit 6.
220 Exhibit 4.
221 Exhibit 6, transcript at [816].
222 Exhibit 6.
223 Fairgray EiC at [6.5].
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other locations because there will be intense competition from the high level of capacity

at Styx relative to market size making any new development less viable and therefore

less attractive. 224

Discussion andfindings on leakage and growth

[206] Messrs Tansley and Heath and Dr Fairgray agree that if the Styx Centre was

developed in the manner proposed by Calco, then leakage is likely to increase and the

projected growth in retail spending will be less than what which would have otherwise

occurred. We accept their evidence.

[207] We do not have reliable evidence upon which we can reach a conclusion about

the magnitude or the significance of this change to the town centre of Rangiora. The

damaged sustained by Kaiapoi in the earthquakes further complicates the issue of

change in trading patterns. As with Messrs Heath and Tansley, and for the reasons that

we gave there, we place little weight on actual predictions made by Dr Fairgray as to

change in leakage and demand growth.

[208] All three experts agree that there will be strong market demand for retail

representation at the Styx Centre and that the Styx Centre will discourage investment in

retail space at other locations. We accept their opinions on these matters.

Staging and Capping Rules

[209] Dr Fairgray supports the staging and capping rules proposed by Kiwi on the

grounds that it would achieve a better balance between community needs and service

capacity over time, and across locations?25

The Economists

[210] Finally, we heard from two economists as to the potential economic efficiencies

of plan change 22. In common with the retail experts, the value of this evidence lies

with its evaluation of the response of the wider economy to the proposed new centre.

224 Fairgray EiC at [3.33-3.34].
225 Fairgray at EiC [7.28-7.29].
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[211] Mr P Osborne, on behalf of Waimakariri District Council, acknowledged that

the plan change would have a number of benefits, the key ones being that it

amalgamates an existing retail offer and increases the efficiencies of the immediate

infrastructure. It will also improve slightly the servicing capabilities of this northern

area of Christchurch and improve the competitiveness of this area to outside business.t"

[212] He warns any negative impact on the Rangiora commercial environment would

in tum have a detrimental effect on the District's employment retention rate.

Waimakariri District has the lowest rate of employment retention in New Zealand (1 in

3 resident workers are employed injobs outside of the District).227 Waimakariri District

has, at best, a 57% retention rate for employment.P" of this 40% is currently

accommodated within Rangiora and Kaiapoi centres.229

[213] Proceeding on the basis ofMr Heath's predictions, it was Mr Osborne's opinion

that the Styx Centre would likely reduce the net employment retention rate in the

Waimakariri District; this is despite the population growth predicted for the area.

Providing for residential growth without supporting activities such as employment and

retail, leads to under-utilisation of infrastructure and uncertainty in the market leading

to reduced public and private sector investment.230 This direction, Mr Osborne

concludes, is inconsistent with the relevant statutory plans. 231

[214] In terms of efficiency his concern is more for Rangiora than it is Kaiapoi. 232 In

saying that he accepts that only a proportion of local retail needs would be able to be

serviced by retailers in Wairnakariri.233

[215] Dr J Small, an economist giving evidence on behalf of Calco, made a general

statement responding in the main to Mr Osborne. 234 He agrees with Mr Osborne that

Rangiora and Kaiapoi may lose retailers although he is uncertain as to the likelihood of

226 Osborne EiC at [8.2].
227 Osborne EiC at [5.4].
228 Osborne EiC at [5.4].
229 Osborne EiC at [6.13].
230 Osborne EiC at [7.3].
231 Osborne EiC at [7.4, 7.6], Transcript at [889].
232 Transcript at [953].
233 Transcript at [943].
234 Transcript at [889].
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that outcomc.i'" There will be effects on Rangiora and Kaiapoi but he is uncertain as

to the scale and nature of those effects.236 He says Rangiora and Kaiapoi are well

placed to reposition and revitalise the town centres in response to competition from the

Styx Centre.237

[216] He agrees that travel inefficiencies are important for general welfare, centre

amenity and convenience. These are aspects of using resources sustainably. If some

people use infrastructure a "bit less often" in Rangiora and more in Christchurch - that

would not change the total infrastructure cost and so there are no inefficiencies. To be

relevant, he said, it must be shown that there would be a major change in usage patterns

affecting the timing and scale of new investment.t"

[217] While he agrees with Mr Osborne that, all things being equal, the existence of

employment opportunities close to home is likely to enhance an individual's wellbeing

he points out that close access to employment is often an intentional trade off against

other benefits such as rural living.239 Although unfamiliar with the City and District

Plans240 he agrees that it is reasonable for territorial authorities to manage urban growth

through zoning and in order to do so this means managing the types of activity and their

location, scale and timing. 241

[218] While trade competition may give rise to social and economic effects, he says

these effects are a theoretical possibility - "there is some threshold and it has not been 

I cannot even really see where anyone seriously grappled with it to be honest".242

Research leading to a level of confidence in predictions about adverse retail distribution

effects was a "hard" "difficult" task that has never, in his opinion, been done in court or

indeed at a council hearing.243 His opinion that there was no "real evidence" of

compromise of wider public amenity or that case for intervention has not been made out

is not therefore surprising. 244 In saying this he had not considered in detail either the

235 Osborne EiC at [26].
236 Transcript at [887].
237 Small EiC at [27].
238 Small EiC at [32].
239 Small EiC at [35].
240 Transcript at [886].
241 Transcript at [902].
242 Transcript at [907].
243 Transcript at [910].
244 Transcript at [888].
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evidence of Mr Tansley or Dr Fairgray.245 While he may be correct in that it is a

difficult task to determine whether there are effects that go beyond trade competition, it

does not follow that effects of that magnitude do not occur. Like Mr Osborne he

accepts that the level of effects that flow from trade competition may justify reducing

the size of a centre.246

245 Transcript at [887 and 901].
246 Transcript at [886-7].
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Part 4:Post-Quake Environment

Introduction

[219] In Parts 4 and 5 of this Decision we address the issues arising as a consequence

of the 2011 earthquakes. The first of these concerns changes in population as this

determines demand for retail activity and commercial services.

Population

[220] Prior to the 2011 earthquakes Mr Tansley, Dr Fairgray and Mr Heath were in

broad agreement as to their estimates of the relevant population and their forward

population projections. This level of agreement did not hold when they considered the

effects of the 2011 earthquakes on their estimates of the present population and their

projections for the future.

[221] The witnesses agreed first, that at the macro level (i.e. for Christchurch City),

there has been a loss of population to the region following the earthquake in February in

the range of 2.0%-5.5%; secondly, that there will be a substantial redistribution of the

resident population within Christchurch, Selwyn and Waimakariri districts; and thirdly,

that there would be some reduction on the Christchurch's usually resident population

growth levels compared to their pre-earthquake forecast. In the short term the

redistribution of population would comprise displaced households taking up previously

unoccupied dwellings, or residents moving in (temporarily) with friends and family.

The residential rebuild is expected to last three to five years (although it may be longer)

and associated with this will be a substantial inflow of workers. The likely size of this

workforce was not agreed.

[222] When making projections about population change each witness defined

"northern Christchurch" differently again precluding direct comparison of their

opinions on this subject matter.247 As a consequence we discuss their evidence

individually.

247 Joint Witness Statement dated 5 August 2011.
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MrMTansley

[223] In their joint witness statement of 5 August 2011 Messrs Tansley, Heath and Dr

Fairgray agreed that earthquake-related population losses in Christchurch were in the

range of 2.0%-5.5%. However, Mr Tansley, in his later evidence of 10 October 2011,

revised his opinion and said it was "probably" in the range of 1.5_2.0%.248 Despite the

loss of households to Christchurch overall, Mr Tansley confirms his previous

projections for 2011 household numbers in northern Christchurch. He expects northern

Christchurch will experience stronger household growth to 2021 than he projected

before the pre-earthquakes.t" However, he does not offer an opinion as to how much

more growth he now expects or how his current expectations compares with previous

projections.

[224] Mr Tansley does not consider any further loss ofhouseholds caused by red-zone

home owners leaving Christchurch will be material. With the anticipated greenfield

subdivisions in Christchurch and Waimakariri, his predicted growth in northern

Christchurch could be achieved "solely by catering for the relocation ofmost of the red

zoned houscholds't.I" This will be added to by the "gradual integration of the

enhanced labour force (required for reconstruction) into more normal household

circumstances'v" of which the northern city suburbs and Waimakariri would house a

share, producing "an effectively expanded domestic labour force".252

[225] Mr Tansley's opinion is that there is "no prospect" that household growth in

northern Christchurch would be below his pre-earthquake predictions, and that actual

household numbers at 2016 and 2021 would be "significantly more" than this. The

short-term loss of households around Kaiapoi "is likely to be rapidly offset and

overtaken by replacement or new dwellings" and there "need be no particular concerns

about Kaiapoi Town Centre's future".253

248 Tansley Further Statement at [3.5.6].
249 Tansley Further Statement at [3.7.21].
250 Tansley Further Statement at [3.7.10].
251 Tansley Further Statement at [3.7.18].

a 252 Tansley Further Statement at [3.7.20].
?:! ;;:: 253 Tansley Further Statement at [3.7.21].
Q ::s
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[226] Mr Tansley agrees that the full effect of the earthquake on properties, the job

market and households is not yet known and will not be known for some period of

time.254

[227] Due to physical proximity he considers it is likely that persons permanently

displaced from Christchurch eastern suburbs will relocate to northern Christchurch.

The basis of this opinion is that CERA has included additional greenfield areas within

the urban limit for greater Christchurch that had either been excluded (Prestons) or its

inclusion was under challenge (MillslHills) and that this suggests a "particular" or

"greater emphasis ... on growth in those areas".255 He expects the average land price in

those areas to be cheaper than other land, both other greenfield land and land currently

zoned residential. 256

[228] Finally, he considers that the costs involved in holding land before eventual sale

to residential buyers will be reduced for the greenfield land in northern Christchurch

due to a rapid take-up of the land in these areas. This rapid take-up of the land in these

areas would occur because of the "...powers available to CERA and to the council,

should it choose, to ensure that there are end takers for as much land as could be

produced as quickly as possible...".257 The use of these powers to produce this rapid

take-up of northern Christchurch greenfield land will not be applied to other greenfield

areas, making the greenfield land in northern Christchurch cheaper than other greenfield

land.258

[229] Mr Tansley is critical ofDr Fairgray's estimates stating:259

... Dr Fairgray has provided for only limited slow start in those areas pretty much as if they were

just simply competing with the rest of Christchurch's market and my opinion is that that's an

unlikely outcome, and on that basis that growth will be greater in the north than Dr Fairgray has

anticipated.

254 Transcript at [1847].
255 Transcript at [1848].
256 Transcript at [1848] and [1884].
257 Transcript at [1848] and [1849].
258 Transcript at [1886].
259 Transcript at [1853].
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MrTHeath

[230] Mr Heath considers population changes in an area around the Styx Centre which

broadly corresponds to his original 3 km radius catchment.f'"

[231] Mr Heath accepts Dr Fairgray's estimates of households lost to northern

Christchurch, on the basis that it was the "most up-to-date and accurate information

available" to him, being based on "significantly more information (some of which was

confidential) on the immediate, shorter (up to 2016) and longer term (post 2016) effects

and changes in dwelling distribution". Acknowledging that growth projections are

likely to "change constantly over the next few years", he stated he had "no reason to

doubt the validity or accuracy" ofDr Fairgray's projections.j'"

Dr J Fairgray

[232] Recognising that there is still considerable uncertainty about the current

population and future developments in greater Christchurch, Dr Fairgray adopted a

scenario approach to his projectiona/''' Dr Fairgray's projections, with which Mr Heath

agreed, have the relocating households and the new growth distributed throughout the

wider Urban Development Strategy area in accordance with the pre-earthquake

projections. This distribution was then adjusted to accommodate changed location

preferences away from more damaged areas and towards less damaged areas. These

changes are constrained by the capacity of each area to absorb new households either

through intensification or greenfield development.i'"

[233] The projections on population and household growth provided by Dr Fairgray

for this hearing are preliminary. He emphasised the considerable uncertainties around

growth following the 2011 earthquakes. This includes around the availability of

greenfield land, whether more properties may be red zoned, the extent of change in

location preferences of residents and the speed of the re-build.f"

260 Heath Supplementary Evidence September 20llat [28], [78] and Appendix 5 and Transcript at [1727]
and [1728].
261 Heath Statement of September 2011 at [12-13].
262 Fairgray Supplementary Statement at [3.9].
263 Fairgray Supplementary Statement, Attachment at [All].
264 Fairgray 26 September 2011 at [3.9].
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[234] Dr Fairgray estimates an immediate post-earthquake decline of 6,606

households within Mr Tansley's northern Christchurch, this is an 8.9% reduction on

pre-earthquake expectations for the area.265 As well as the initial loss, the rate of

population and household growth is expected to be lower than previously forecast over

the next decade. This will be due to slower economic growth in Christchurch.f" and

the reduced opportunity to find suitable housing slowing the rate of both inward

migration and the formation of new households from within the resident population.267

The projections on each scenario modeled show that for the number of usually resident

households in northern Christchurch (being the area for which the Styx Centre is the

closest sub-regional centre) would be 3% to 9% lower than his pre-earthquake

projections.268

[235] Dr Fairgray predicts that as a whole, Christchurch City will recover the level of

2011 pre-earthquake usually resident households sometime between 2017 to 2022.269

[236] His growth projections do not include allowance for the temporary relocation of

resident households as repair/replacement of damaged homes is expected to have

occurred by 2015 to 2017.270 Dr Fairgray assumes that for the most part the

reconstruction workforce will leave Christchurch once the rebuild is completed and that

the external workforce will not offset the earthquake impacts on the resident population.

[237] The change in the growth rate, he says, adds to the need for caution in relation to

the staging and capping of the Styx Centre because of the smaller and slower growing

northern Christchurch market.271 Growth across Christchurch as a whole is expected to

be less, with fewer household numbers.272 While Waimakariri and Selwyn Districts are

predicted to have substantially larger usually resident household numbers, Dr Fairgray

says this does not alter the need for caution.273

265 His figures are presented in tabular form in Mr Heath, Supplementary Evidence of September 2011,
Table 1.
266 Fairgray 26 September 2011 at [3.14(vii)].
267 Fairgray 26 September 2011 at [1.12].
268 Fairgray 26 September 2011 at [3.34].
269 Fairgray 26 September 2011 at [1.13].
270 Fairgray 26 September 2011 at [3.19]-[3.20].
271 Fairgray 26 September 2011 at [3.38], Transcript at [1726].
272 Transcript at [1654].
273 Fairgray 26 September 2011 at [3.35], Transcript at [1984-1989].
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Discussion andjindings on population growth

[238] The decision on where to rebuild residential dwellings in Christchurch is multi

faceted and includes preferences for locations that have not suffered major damage or

relocation to an established suburb or greenfield area, an individual's place attachment

to an area in general, the availability and affordability of sections and the timing of the

rebuild. 274 Each of the witnesses placed different emphasis on these factors, arriving at

different conclusions as to what will occur in relation to the distribution of population.

[239] The key point of difference between Dr Fairgray and Mr Heath on one hand and

Mr Tansley on the other is the speed of uptake of the greenfield lands in north

Christchurch and Waimakariri.275

[240] We greatly appreciate the efforts Mr Tansley and Dr Fairgray have gone to in

their attempts to estimate the number of households remaining in northern Christchurch

and Waimakariri following the earthquakes. Despite these efforts the only real

information we have is at the macro level and the disruptions due to the earthquakes

makes arguing from the general to the specific more fraught than usual. We accept that

a significant number of households have left the region and find that the range of 2.0

5.5% loss is credible. However, the city-wide loss estimate only provides a context for

plan change 22, and the indicators of the loss of population from northern Christchurch

are too uncertain to be given much weight.

[241] We are not satisfied with Mr Tansley's reasons for a higher population growth

in northern Christchurch. We have no evidence that CERA will treat greenfield land in

the north of Christchurch any differently from other greenfield land. Mr Tansley

himself acknowledged that it was "purely speculation'v" on his part, an inference he

has made solely on the basis of CERA's "initiative" in bringing land into Chapter 12A

of the RPS.277 However, we do think Mr Tansley is right in accounting for an

increased workforce in Christchurch during the reconstruction period. Those who are

here, even temporarily, will spend throughout the city, and some are likely to settle. We

274 Fairgray 17 October 2011 at [3.45].
275 Joint Witness Statement dated 25 October 2011.
276 Joint Witness Statement, 5 August 2011, 1.4(b) and EiC 3.7.11-15.
277 Transcript at [1886].

968 Waimakariri District Council
Matt Bonis

page 113 of 209



77

have no real basis - and cannot have such - on which to evaluate how great the effect of

that will be.

[242] We have no evidence before us on the infrastructural requirements and

constraints for any greenfield development, either in northern Christchurch or the wider

region and so we are unable to make any judgement as to the likelihood of any

greenfield developments being fast-tracked by accelerated infrastructural development.

The most we can say is that we have no reason to assume that the northern Christchurch

and Waimakariri greenfield developments would be treated any differently from other

greenfield developments within the region. The relative uptake of sections in northern

greenfield developments vis-a-vis other parts of the region will depend on the speed at

which they come available, relative prices and the locational preferences of red zone

residents.

Outcome

[243] In conclusion we find that population in northern Christchurch to 2021 is likely

to be less than forecast pre-earthquake, but how much less is unknown. This may be

mitigated by the extent to which greenfield developments in the area are brought to the

market faster than currently expected, both in absolute terms and relative to greenfield

developments elsewhere.

[244] More importantly, differences in population growth have not materially altered

the witnesses' preferred staging and capping rules.
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Part 5 : CBD Recovery

Introduction

[245] We come next to the second issu~ that has arisen as a consequence of the

earthquakes and that is the question of whether the development of the proposed centre,

including its retailing and office capacity, affect the recovery of the CBD and if so,

what is the significance of this effect. We commence by looking at the proposed office

capacity at the new centre.

Office capacity

The context

[246] Prior to the 2010 and 2011 earthquakes, Christchurch had roughly 622,000 m2 of

office space, 445,000 m2 of which was in the CBD and 177,000 m2 in the suburbs.

Amongst the largest suburban office parks are:

ShowPlace

Hazeldean Business Park

Addington Business Park

Work Station 55

Burnside

21,000 m2

10,500 m2

6,600 m2

26,000 m2

34,000 m2 278

[247] Following the earthquakes, the majority of occupiers of office space in the CBD

have been forced to relocate, either to vacant units in existing suburban office parks, or

in some cases to suitable properties in residential or other zones.279

Discussion andfindings on office capacity

[248] Mr C N Stanley, a registered valuer called by the City Council, told us that in a

survey conducted in May 2011 some 76% of central city tenants say they would be

there by 2013 if that were possible, though their preference was for low rise buildings.

However, even though a substantial proportion of the office stock of the CBD was

damaged to the point that removal/demolition was required, he considered that in the

short term office vacancy levels in the CBD would remain high, partly because offices
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surrounded by demolition sites would be attractive neither to tenants nor their

customers, and partly because a number of office occupiers would wait to see how the

form and function of the CBD emerged more clearly. Particularly in this early period

he considered any substantial office development would have some effect on the rate of

recovery of the CBD.

[249] Mr H P Doig was called by Calco Developments. He also has qualifications

relevant to and long experience in the real estate industry. He noted that the

earthquakes had changed normal patterns within greater Christchurch. However, he

considered that for many businesses, proximity to other commercial players and the

wish to be seen at the centre of the commercial district made a CBD address

desirable.i'" He considered that former CBD tenants would naturally gravitate back to

the central city without the need for artificial constraints on competing projects.j"

[250] Mr Doig noted that many of the business parks had developed on the fringes of

the central city, and within easy reach of it. The Styx Centre was not a potential

location for a business seeking proximity to the central city, though he thought that it

might be attractive as a secondary location for those businesses wishing to limit the

risks of having all their operations on one site.

[251] Mr Stanley was not convinced. He pointed to the experience of Kobe, Japan.

That city suffered an earthquake in 1995. It was not until 2004 that office occupancy

had risen to its pre-earthquake levels, even though the equivalent amount of office space

had been constructed by 1999.282 He considered that the Styx Centre would be

attractive to some potential central city businesses because it provided the supporting

services of retail and community facilities which were much less accessible to existing

business parks.283

[252] Mr Stanley said that, particularly during the initial CBD recovery period, even

6,000 m2 of office development would be a significant development. He considered

limiting office development for a maximum of three years together with a cap on

individual tenancies would ensure that traditional CBD occupiers would not be attracted

280 Doig EiC at [4-5].
281 Doig EiC at [7].
282 Stanley EiC at [33].
283 Stanley EiC at [45].
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to the Styx Centre,284 He further considered that allowing a further 5,000 m2 (to a

maximum of 8,000 m2) during the next five years would allow large scale office

development on the site while allowing the CBD to continue the recovery process.t"

[253] We note that despite the rather different approaches of these witnesses Calco

and the City were able to reach an agreement on the staging of office development,

largely on the basis of Mr Stanley's approach, but with a lower limit on the maximum

tenancy size in the first three years (400 m2 as opposed to 170 rrr'). We are not

concerned by this more flexible approach, since the restriction in total floor area means

that the greater size of individual tenancies, the fewer tenancies there will be, and the

restriction would be sufficient to prevent major commercial tenants establishing their

sole office facility at the Styx Centre.

[254] The alternative capping rule, put forward by Waimakariri District Council, was

that a limit of 5,000 m2 be placed on office development indefinitely, Mr Heath

supported that limit, outlining some of the considerations that led him to that figure.

He considered:

• an office component so restricted would be commensurate with the size of

the retail area and serve to prevent the development of a business park;

• the short-term demand for office space which would absorb more than

5,000 m2 of office space needed to be balanced against the possibility of a

larger centre delaying or preventing altogether some tenants relocating in

the CBD·286,

• that level of provision for offices would meet local community demand

while not undermining the recovery of the CBD.

[255] Mr Stanley was cross-examined by Ms Goodyer on the relationship of office and

retail activity much more than on his suggested staging rule in itself. We prefer his

approach to office development for a number of reasons.i" While outlining in general

terms the factors that influenced his judgment, Mr Heath did not establish clearly a

284 Stanley EiC at [51].
285 Stanley EiC at [54].
286 Heath EiC 27 September 2011 at [89-91].
287 Transcript at [1896-1904].
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connection between those factors and the limit he proposed. He was simply applying

his judgment. In saying this we do not mean to imply criticism. This is an

unprecedented situation in we are all trying to feel our way.

[256] By contrast however, Mr Stanley had brought to bear the experience of cities

that had suffered comparable natural disasters. The rule he proposes applies greater

restriction than the proposed District Council rule at the early stages of recovery of the

CBD, when that recovery is at its most fragile, and is properly more enabling when the

likelihood of enablement adversely affecting CBD recovery is reduced. We accept his

evidence and approve the wording restricting office development at this site supported

by Calco, AMP and the Christchurch City Council.

Outcome

[257] We approve the wording for the Special Provision below:

Offices

(i) up to 1 February 2015 offices shall not exceed 3,000m2 glfa and no

single tenancy shall exceed 400m2 glfa;

(ii) between 1 February 2015 and 1 February 2020 offices shall not exceed

8,000m2 glfa;

(iii) from 1 February 2020 offices shall not exceed 12,000m2 glfa.288

Retailing capacity

The context

[258] We turn now to the second part ofthe issue, which more particularly looks at the

proposed retailing activity and whether it could affect the recovery of the CBD.

[259] All witnesses agree that closure of the central city's retail and commercial

service capacity is significant, and that there is no reliable information as to amount of

floor space remaining within the CBD, but that construction activities will affect the

functioning of the remaining CBD floor space.

288 Annotated City Plan filed 2 December 2012, at page 14.

968 Waimakariri District Council
Matt Bonis

page 118 of 209



82

[260] The witnesses were also agreed that the likely period for the central city

recovery was in the order of 10 years.289 None of the witnesses anticipate that the

former CBD will be reinstated to its former extent. This will be partly due to the lower

quality retail activity from the former CBD not re-establishingf" and partly due to

elements of central city business activities lagging the redevelopment, particularly

facilities for touristS?91

[261] The witnesses were not agreed on whether the development of the proposed

centre would affect the recovery of the CBD (central city) and if so, what is the

significance of this effect. This then is the final issue. Again, because the witnesses

take different approaches to this issue, we set out the key points of their evidence,

before giving our findings.

MrMTansley

[262] Mr Tansley's evidence focused on the recovery of the CBD and the likelihood

of reinvestment by retailers in the CBD as opposed to the Styx Centre.292 In his opinion

the development of the Styx Centre would not have a material effect on the CBD given

its distance from the CBD and because it will service a different market. Three

intervening centres will "dilute" the Styx Centre's possible impact as these are more

proximate to the CBD.293

[263] He considered that the spatial relationship between the CBD and Styx Centre

would present an attractive proposition for banners with a two store strategy, and

concludes retailers contemplating a return to the CBD would not forgo that opportunity

for representation at the Styx Centre?94 He repeated that the Styx Centre will draw its

custom widely; the northern extent of its influence will be the Hurunui district with

some minor influence beyond Shirley and Papanui - Northlands.

289 Joint Witness Statement 5 August 2011 at [1.9].
290 Transcript at [1823].
291 Joint Witness Statement 5 August 2011 at [1.9].
292 Transcript at [1871].
293 Tansley Supplementary Evidence at [5.0.2].
294 Joint Witness Statement 5 August 2011 at [1.6], Supplementary Evidence at [1.5.11].
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[264] Mr Tansley's advice to the court was that when making a decision whether to

locate in the CBD, retailers would not give a fleeting thought to the prospect of the new

Styx Centre as Styx is not a substitute location for those seeking to relocate in the

CBD.295 This is so notwithstanding his prediction pre-earthquake that the Styx Centre

would diminish general merchandising retail spending in the CBD by 2% - a prediction

which he did not revisit.

[265] Mr Tansley has a very high level of confidence in the predictions that he makes.

His opinion remains that the Styx Centre development will not have any measurable or

material effect on the CBD recovery. To restrict the retail development to levels less

than he supports he says is unnecessary and will depress development that could

otherwise occur. In short it will not assist the CBD "one iota"?96

[266] Mr Tansley acknowledges that retail activity has been redistributed from the

CBD to other centres following the earthquakes and contemplates that the Styx Centre

will cause further redistribution of retail spending between centres.297 Whether the

redistribution of retail activity is permanent depends on the extent to which the CBD

recovers.i" Decisions by retailers to locate at a new centre will take into consideration

patronage available to the centre.299

[267] As with his evidence-in-chief Mr Tansley has not modelled the areas from

which the CBD and the Styx Centre draws its' custom, but has had "regard" to them.30o

Nor has he examined the overall makeup of business activity in the CBD, and in

particular the inter-relationship of different sectors ofbusiness activity or the functional

relationship which exists between these sectors. 301 In common with the other witnesses

he says that the recovery of these sectors will be a factor considered by retailers when

deciding whether to locate in the CBD.302

295 Transcript at [1897-80].
296 Transcript at [1740].
297 Transcript at [1874].
298 Transcript at [1875].
299 Transcript at [1836].
300 Transcript at [1830].
301 Transcript at [1840] - these include retail, finance, insurance, business services, hospitality, household
services, and accommodation, education and government activities.

~ 302 Transcript at [1888].
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My THeath

[268] Mr Heath gave evidence concerning the CBDs key markets; the city's residents

who are attracted to the CBD for shopping and secondly, the CBD's workers (being

residents of greater Christchurch). In his opinion the retailers that would locate in the

CBD are the same as those who would locate at Styx Centre. If they establish at the

Styx first, this will delay shops establishing in the CBD as the market is already being

met,303

[269] He recommended that the retailing be further limited at the Styx Centre as a

consequence of the earthquake. In saying that he also agreed that it does not follow that

increasing the retail capping at the Styx Centre will see more retail emerging in

response in the CBD or that his proposed reduced retail offer at the Styx Centre would

be a "deal breaker" for any retailer considering locating in the CBD.304

[270] In his opinion the relocation of residents within Mr Tansley's study area is not

growth per se, but a transfer of households from the red and orange zones.305 The

projected household growth in Waimakariri will not offset the loss of households from

Christchurch.i'" Further, the timing of the development and rate of uptake of greenfield

residential sections is as yet unknown.307

[271] Because of this, he doubts that there is going to be a higher level or faster rate of

growth in the residential market closest to the Styx Centre.308 If growth around the Styx

Centre's localised catchment is not as robust as originally projected, the centre will rely,

as it did before, on attracting more shoppers from further afield. The development of

Styx Centre will weaken the potential for increased retail supply at Rangiora

notwithstanding the increase in its population.309

[272] In common with Dr Fairgray, he does not change his opinion about the scale and

degree of effects on Rangiora town centre because of the predicted higher level of

303 Heath Supplementary Evidence September 2011 at [74], Transcript at [1772-3].
304 Transcript at [1806].
305 Heath Supplementary Evidence September 2011 at [25].
306 Heath Supplementary Evidence September 2011.
307 Transcript at [1754-55].
308 Transcript at [1753].
309 Transcript at [1750-1751].
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population in the town. Thus Mr Heath remains concerned that Rangiora residents will

divert to the larger centre because of its broader retail offer. However, he accepts that

Rangiora (without the Styx Centre) cannot provide, and is not likely in the future to

provide, in full for its residents retail needs.i'" For those goods and services, under his

staging and capping rule, Rangiora and Kaiapoi residents would continue to travel

further afield for goods and services not offered locally. 311

Dr J Fairgray

[273] In contrast with Mr Tansley the issue for Dr Fairgray is not retailers deciding

between the CBD or the Styx Centre; rather whether they will locate at the CBD or not

at all, and the effect that the presence of the Styx Centre in the retail network will have

on that decision.312 Dr Fairgray considers the speed of recovery and reinvestment in the

CBD is crucial to the recovery of the Christchurch and the Canterbury economy. The

CBD is the core driver of the regional economy and retail is an important part of the

overall CBD role in the economy. 313 Not all retail businesses operating before the

earthquake will be able or willing to re-open when premises become available within

the CBD. Some businesses will have ceased operation and others relocated to new

premises elsewhere. Those taking long term leases will have a reduced prospect of

returning.'!"

[274] His evidence that the CBD has a key role in driving growth in urban economies

and has a "very major influence" on urban form and function, affecting community

accessibility and enablement and urban efficiency and sustainability, is not disputed. A

strong CBD with prominent retail and office roles (especially) will enhance the efficient

functioning of the urban economy, including through agglomeration benefits which

contribute directly to sustainability and societal wellbeing.l" In his view the effect on

the functioning of the Christchurch spatial economy of two major centres developing is

310 Transcript at [1800-1802).
311 Transcript at [1803-4).
312 Transcript at [1630).
313 Joint Witness Statement 5 August 2011 at [1.11], Transcript at [825-829).
314 Fairgray 26 September 2011 at [4.6).
315 Fairgray 26 September 2011 at [4.16-17].
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likely to be greater than one centre expanding in an established urban environment and

this has implications for the size and scale of the urban and regional economy.i"

[275] By 2017 the proposed Styx Centre will add the equivalent of 14.9% of the CBD

pre-earthquake general merchandising capacity, increasing to 24.5% from that date.317

It is likely to be the most significant suburban retail development proposed to occur

during the recovery period.318

[276] Dr Fairgray is critical of the decision by the City Council not to address at the

reconvened hearing the potential effects of retail development and says this is

inconsistent with the draft recovery plan which recognises the potential for this type of

development to adversely affect the CBD recovery.i'" The potential impacts of the Styx

Centre are different from those previously assessed because the CBD is no longer a

functioning city centre. As the Styx Centre and the CBD will be developed in parallel

there will be direct competition between these centres for resources, investment and

tenants to a greater degree than would normally occur.

[277] Further, retailers', property developers' and investors' decisions will be strongly

influenced by the speed and extent of the central city rebuild.320 Retailers considering

re-establishing or relocating in the CBD will take into account the wider market - one

that includes the Styx Centre and the development enabled at this centre.

[278] More generally, the market context is now different as the total market size is

likely to remain smaller with slower growth predicted during the development period

and beyond. Thus the proposed Styx Centre would offer a greater increase in capacity

in retail supply in percentage terms than if the market had grown to the size previously

expected before the earthquakes.V'

[279] Dr Fairgray highlights that Mr Tansley appears to consider the most important

issues are those that pertain to the effects of one retail centre on another. He disagrees

with this approach and says that the City Plan and the CCP require effects to be

316 Transcript from [1633].
317 Fairgray 17 October 2011 at [2.13 (c) and (d)].
318 Fairgray 17 October 2011 at [2.17].
319 Fairgray 17 October 2011 at [2.17].
320 Fairgray 26 September 2011 at [4.8-4.10].
321 Fairgray 26 September 2011 at [1.36].
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addressed at a more comprehensive level including on the urban form outcomes, the

consequences for urban function, efficiency, community enablement, economic growth

and wider urban sustainability and wellbeing. 322 In the post-earthquake world he urges

"close assessment" of the impact of plan change 22 on the CBD recovery.l" and

considers that Mr Tansley's approach does not achieve this. 324

[280] Dr Fairgray remains concerned about the impact of the Styx Centre on Rangiora

notwithstanding stronger household growth in that town. 325

[281] In conclusion, it is his opinion that the development of the Styx Centre will slow

the recovery of the central city and reduce the size of the central city's economy. Dr

Fairgray's confidence over outcomes following staging of retail at the Styx Centre is +/

20%. He says "[bJut there isn't a strongly analytical or scientific basis to drawn on,

because there's so many things we don't knoW".326 In his opinion the B2 zoning sought

by Calco would act to delay and reduce the extent of the recovery of the central city.327

Because of this he concludes that the Styx Centre should be limited at a scale more

consistent with the Belfast catchment.328

MrPOsborne

[282] Finally we heard from Mr Osborne who points out that opportunities exist

elsewhere to accommodate substantial commercial development outside the CBD. Plan

change 22 adds to this. For the market to reinvest in the CBD it is vital that there is

demand to meet. He is concerned that the Styx Centre would be very competitive

relative to its position pre-earthquake, absorbing demand that would have otherwise

located in the CBD.329

[283] Based on Dr Fairgray's work in relation to the distribution of population and Mr

Heath's assessment of the changed retail environment, he advises there will be little

consequential employment growth (retention) in Waimakariri and that the district's

322 Fairgray 17 October 2011 at [3.16).
323 Fairgray 17 October 2011 at [3.16).
324 Fairgray 17 October at [3.17).
325 Transcript at [1624).
326 Transcript at [1740).
327 Fairgray 26 September 2011 at [5.5].
328 Fairgray 26 September 2011 at [1.42-1.44).
329 Osborne Supplementary Evidence September 2011 at [17-18].
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employment retention rate would likely fall by 4.5%. The development of the Styx

Centre against a backdrop of a recovering CBD would likely lead to a stagnation of the

. fift . d 330retention rate over a 1 een year peno .

Discussion andfindings on the effect ofretailing activity on the CBDrecovery

[284] In our view Dr Fairgray poses the issue correctly when he states that the

decision for retailers is whether to relocate in the CBD or not at all.

[285] We have reached the conclusion that retail development to the scale proposed by

Calco is likely to slow the recovery of the CBD, and that extent of its influence will

depend on whether the development is in advance of, or in parallel to, the CBD

recovery. In arriving at this conclusion we take into account the high probability that

the Styx Centre will draw retail and commercial activity displaced from the CBD to

other existing centres. This probably is acknowledged by Mr Tansley. We also take

into account the uncertainty that still surrounds the recovery process.

[286] In arriving at his conclusion that there would be no effect on the CBD's

recovery Mr Tansley, fatally in our opinion, did not examine the functional

relationships between the different business sectors. Retailers' decisions about whether

to establish at, or relocate shops to, the CBD will depend on the extent of the recovery

in other business sectors from which their custom is drawn. In this regard we prefer Dr

Fairgray's evidence generally and agree with him that retailer, property developer and

investor decisions will be strongly influenced by the speed and extent of the CBD

recovery.

330 Osborne Supplementary Evidence September 2011 at [16].
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Part 6 : Traffic and Transportation

Introduction

[287] The second major topic about which there was considerable volume of evidence

and this concerns the issue of traffic safety and travel and transportation efficiency.

The present situation

[288] The site of the proposed plan change fronts Main North Road on its western

boundary and Radcliffe Road on its northern boundary. Directly opposite the

intersection of Main North and Radcliffe Roads is Northwood Boulevard which gives

access to the Northwood subdivision. The intersection is controlled by traffic lights.

[289] Main North Road between Styx Mill Road and Englefield Road is a major

arterial road in terms of the City Plan and part of State Highway 74. The New

Zealand Transport Agency, which controls the road, applies limited access provisions to

this four-lane highway. Traffic counts undertaken in May 2010 indicate that the road at

that time had a traffic volume of approximately 31,700 vehicles per day.331 While no

vehicle counts have taken place since the earthquake of 22 February 2011, the traffic

engineers called by the parties, Mr Carr by Calco and Mr Abley by Kiwi, are of the

opinion that there would be a reduction in traffic in the short term. These witnesses

considered that traffic volumes would ultimately revert to previous levels as the central

city was rebuilt, but that it was extremely difficult to specify the time within which that

would occur.332

[290] Radcliffe Road is classified as a local road. Its basic width is 10 metres

including a carriageway of 3.4 metres in each direction. The Belfast Supa Centre

occupies the land to the north of this road as it approaches the intersection with Main

North Road. There is localised road widening (to 12.5 metres) both at the immediate

approach to the intersection and in the vicinity of the entrance to the Supa Centre.

Traffic counts taken in 2006 show 1,500 vehicle movements (two-way) during the two-

331 Carr EiC at [12] and [18].
332 Carr and Abley, Fourth Joint Witness Statement para 10.
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hour peak traffic periods both on weekdays and Saturdays.333 The volume of traffic on

this road considerably exceeds that normally associated with local roads. We explain

later in this decision the possible effects of post-earthquake developments on the use of

this road.

[291] Buses on the Casebrook-Hoon Hay, City Centre-Belfast, and City Centre

Rangiora (including via Woodend and Waikuku) routes all pass the site and stop on the

Main North Road in the vicinity of the Supa Centre. Prior to 22 February 2011 all

these services passed through the central city bus exchange.

Planned changes to the roading network

[292] Access between Christchurch and locations north of the city has been under

pressure for some time. The Christchurch Northern Access Transport Investigations

(2009) produced under the aegis of New Zealand Transport Agency, Christchurch City

Council and Canterbury Regional Council, aimed to define the optimum package of

transport improvements for the northern area of Christchurch up to 2041, based on the

proposals for urban growth contained in Change 1 to the Regional Policy Statement.

This package includes (among other measures):

(l) the Northern Arterial, between Chaneys and Queen Elizabeth IT Drive;

(2) the West Belfast Bypass, linking the motorway to a point further west on

Johns Road;

(3) widening to four lanes ofpart of Queen Elizabeth IT Drive;

(4) an extension to the Northern Arterial linking it to Cranford Street;

(5) changes to Main North Road and Papanui Road to create an attractive

public transport corridor.

[293] The roading upgrades as a whole was endorsed by the New Zealand Transport

Agency board in February 2010, with the first three elements of this package to be

undertaken by central government. Mr S J Abley, in evidence given prior to 22

February 2011, indicated that there was strong evidence that funding would be available

for those parts of the roading upgrades that central government is responsible for.334 In

333 CarrEiC at [13] and [18].
334 AbleyEiC para 14 andFigure 1.
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a fourth joint statement dated 22 August 2011, Mr Abley and Mr Carr advised that on

present indications from New Zealand Transport Agency the Northern Arterial was

likely to open somewhere between 18 months and two and a half years later than

forecast prior to the February earthquake, that is in the 2017/18 financial year.335

[294] No funding is provided for changes to Main North Road in the last LTCCP.

However, one of the ways of reducing the private motor vehicle movement function of

Main North Road is to reduce it to two lanes only for private motor vehicle use. Mr

Abley's unchallenged evidence prior to the earthquake was that a two-lane Main North

Road corridor would be the likely receiving environment of plan change 22.336 In his

evidence to the resumed hearing in October 2011 Mr Abley considered that in view of

the changes to Council funding priorities brought about by the 22 February earthquake,

there must be doubt concerning the ability of the Council to time the changes to the

Main North Road to coincide with the opening of the Northern Arterial,337 and as we

note later he considered that this uncertainty required an extra degree of caution about

the traffic implications of the proposal.

The proposal

[295] The assumption behind the modelling of traffic effects undertaken by the traffic

engineers, Mr Abley and Mr A Carr, called by Calco, was that the ultimate outcome of

the plan change would be to create a shopping area of approximately 37,000 m2 floor

area, approximately 10,000 m2 of offices, and in the case ofMr Carr an additional 324

m2 library and 565 m2 devoted to other uses. Mr Carr added the further refinement of

subdividing the shopping area into 16,158 m2 for an anchor tenant and 20,929 m2 for

other shops.338 The witnesses recognised that, given the court is considering a plan

change to enable various activities, a precise breakdown of the activities which will

develop and hence their traffic generating capacity cannot be guaranteed".

Importantly, beyond these parameters no modelling of traffic effects has been

undertaken.

335 Carr and Abley, Fourth Joint Witness Statement at [5].
336 Abley EiC at [27].
337 Abley EiC 29 September 2011 at [18].
338 Second Joint Witness Statement by Transport Witnesses, Table 1 - we recognise that this is the floor
area assessed by the engineers, which is slightly larger but not much more than the floor area now sought
by Calco and AMP.
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[296] While we are dealing with a plan change, that change is accompanied by a

Special Provision Plan (SPP) with which any development must comply. The Special

Provision Plan includes a requirement that vehicle access points be provided in the

locations shown on the SPP (Rule 3.4.10(c)(i)). Accesses in and out of the site are to

be provided on Radcliffe Road opposite the Supa Centre and via a signalised entrance

some 360 metres south-west of the intersection ofRadcliffe and Main North Roads. A

through road connecting these access points is designed so that the speed of traffic

would be controlled, and an environment friendly to pedestrians maintained.

[297] The Special Provision Plan also shows a future left-in, left-out access point

about 180 metres south-west of the Main North RoadlRadcliffe Road intersection. Rule

3.4.10(c)(i) requires that this access not be formed until Main North Road ceases to be

part of the State Highway network.

[298] The Special Provision Plan also shows a series of community linkages into the

site, across the Main North Road at the Radcliffe Road intersection and at the entrance

to the site from Main North Road, across Radcliffe Road at the entrance to the site from

that road, and at its intersection with Main North Road and from Redwood across the

Main North Rail line and across the Styx River. Further community linkages are shown

across the railway line on the southern side of Radcliffe Road and approximately 250

300 metres south of that. Mr Carr's evidence is that a pedestrian phase has been

allowed for at the signalised intersections at the entrance to the site and at the junction

ofRadcliffe and Main North Roads.340 For the community linkage to Redwood to have

any effect, of course, somebody would have to construct a bridge. No detail was

provided as to how a crossing of the railway line might be achieved, other than within

the Radcliffe Road corridor.

[299] The Special Provision Plan identifies an indicative location on the Styx Centre

site for a proposed transport interchange, and a rule relating to the SPP contains the

requirement:341

340 Carr EiC at [112].
341 Rule 3.4.10(c)(xii).
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A net area of approximately 4000m2 on the north east corner of the site, as shown on the Special

Provisions Plan adjacent to the railway line and fronting Radcliffe Road and the proposed

North/South Main Street provides an opportunity for the development of a public transport

interchange. In the event that the Concept Plan or resource consent for the entire site does not

provide such opportunity, and public notification is not required, limited notification will be

required of the Canterbury Regional Council (CRC), unless the written consent of the CRC has

been given to the development. If the Christchurch City Council has not taken up the

opportunity to establish the interchange by 28 June 2018 this clause and the relevant parts of

rules 3.4.9 and 3.4.10 and associated assessment criterion under 6.5.9 shall no longer apply.

[300] The proposed transport interchange was the sole matter pursued by the

Canterbury Regional Council at this hearing and the proposed rule satisfies its

concerns.342 At the resumed hearing of 25 October 2011 the Christchurch City Council

sought an extension of the period within which it must decide whether to acquire the

land for the proposed interchange until 28 June 2023. We discuss the significance of

the interchange later in this decision.

Interim rule

[301] Both traffic engmeers accept that until the Northern Arterial is in place

significant restrictions on the ability of the site of the proposed plan change to generate

traffic are necessary. Calco propose a rule (rule 3.4.11) to protect the functioning of

Main North Road until such time as the Northern Arterial has been constructed and

opened to traffic. Rule 3.4.11 begins:

Within that part of the Business 2 Zone (Styx Centre) until such time as the Northern Arterial

road has been constructed and opened to traffic, the maximum permitted total number of

vehicles exiting the site is 625 vehicles during the Thursday evening peak hour, or 700 vehicles

during the Saturday peak hour.

Any development leading to traffic generation in excess of these limits shall be a restricted

discretionary activity.

[302] The rule then sets out a monitoring regime to be undertaken at intervals of no

more than six months to ensure compliance with the traffic generation limits prescribed.

342 Abernethy, Opening Submissions para 9.
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[303] The second joint witness statement produced by the traffic witnesses and dated

20 October 2010 contains the following paragraphs:

13. This model includes for a maximum peak hour trip generation of the site of 1,250

vehicles (two-way), being a maximum of 625 exiting vehicles in the peak hour to align

with PPC#22 rule 3.4.9 'Special Provision - Styx Centre Traffic Generation'.

14. The levels of service of the Main North Road / Radcliffe Road / Northwood Boulevard

intersection is forecast to be LOS D. The RLTS recommended minimum peak hour level

of service for the intersection is an overall LOS D with one movement showing LOS E.

Therefore the witnesses agree that the intersection is expected to operate acceptably

where development traffic is restricted as a result of the traffic generation capping rule.

Consequently, the witnesses agree that this rule is an effective means of managing the

motorised traffic demands on infrastructure capacity until such time as the NZTA-funded
343CNAP schemes are open to traffic.

[304] Although the number of the rule changed during the drafting process, the

wording of these paragraphs leaves no doubt that the rule the witnesses were agreeing to

support was a rule in the form proposed by Calco.

[305] We were therefore somewhat surprised when in discussion with the court Mr

Abley expressed support for a traffic-limiting rule put forward by Kiwi, namely a

restriction of development to 10,000 m2 prior to the Northern Arterial, QEII Drive four

laning becoming operative and the construction of the West Belfast Bypass. Mr Abley

said that while the Calco rule was "more elegant", a version based on an area of glfa

was more robust and easier to enforce.l" We understand that the Kiwi rule was

designed with the intention of imposing the same limits on traffic generated from the

site prior to the opening of these roads as was proposed in the Calco rule (although the

latter restricted the rule to the Northern Arterial).

Discussion andfindings on interim rule

[306] The planning witnesses, particularly Mr Haines, considered retail experts to

have a reasonably precise understanding of the traffic-generating capacity of any

particular configuration of retail development. Unlike Mr Haines we do not ascribe

343 Second Joint Witness Statement paragraphs 13-14.
344 Transcript at [1501-3].
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precision to their predictions. In Affco New Zealand Limited v Napier City Council the

Environment Court said:345

[It] is plain, that nobody can really know how much traffic will be generated by this proposal.

The best that can be done is to give estimates based on certain assumptions. If those

assumptions prove to be wrong, the estimates will be wrong. It is futile to pretend that

calculations of likely traffic generation are a precise science. They simply are not.

[307] Despite the difficulties of predicting in advance whether a particular proposal

for development will generate more than 625 exiting vehicle movements, it appears to

us to be inherently likely that the traffic generating capacity of a specific proposal with

its known configuration of buildings can be estimated with greater precision than that

from a development subject only to a general restriction on floor area. Hence we prefer

on its merits, quite apart from procedural concerns, the Calco version of the rule.

[308] We have considered our conclusions on the interim rule in the light of the

22 February earthquake. Mr Abley urged caution upon us in the context of a much

changed and continuously changing pattern of use of the future network. However, he

continued to support the Kiwi version of the interim rule, but explained in response to

questions from the court that his concern was with the ultimate size of the development

rather than the interim rule.346 In view ofthat, and the fact that the different triggers for

resource consent suggested by the parties are designed to produce the same limit on

traffic generation, we see no reason to alter our conclusions on this matter.

Outcome

[309] The wording proffered by Calco for rule 3.4.11 (Special Provision - Styx Centre

Traffic Generation) is approved.347

[310] It is not clear from Kiwi's submission what relevance any uncertainty about

funding or development of the community linkages may have to the overall outcome on

appeal, or indeed to any specific provision within the plan change. We observe that it

345 W82/2004 paragraphs [22] to [23].
346 Transcript at [1695].
347 Pages 22-23, 2 December 2012 Annotated Plan Change.
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would be in the developer's interests to promote these connections as it would improve

accessibility to the site, but we take the matter no further.

Development after the Northern Arterial becomes operative

[311] We have outlined the level of development for which the traffic engineers have

modelled effects. These effects may be conveniently divided into effects on the

roading network in the immediate vicinity and the wider effects of traffic generated by

the proposal.

Effects on the immediate road network

[312] The Canterbury Regional Land Transport Strategy sets out appropriate levels of

service (LOS) for various categories of road in the region. These range from A-F in

descending order, LOS A representing the highest level of service. Radcliffe Road and

Northwood Boulevard are classified as local roads. The second joint witness statement

indicates that there are no recommended minimum levels of service for such roads.348

When the Northern Arterial is in service the witnesses expect the status of Main North

Road to change from that of a strategic major arterial road to a non-strategic minor

arterial. The recommended minimum level of service of such a road is LOS E,349

[313] The two witnesses produced widely differing estimates of traffic generated by

the proposed development during the peak hour. Mr Carr estimates generation of 1,572

trips of which some 1,273 will be produced by the retail development. Mr Abley's

estimate is 2,300 trips of which 2,000 will result from the retail.350 Despite these

differing assumptions prior to 22 February 2011 the witnesses recorded their opinion

that:

sufficient testing has been carried out ... to conclude that taking into account the margins of

error in the modelling, including forecasting assumptions and the likely form of Main North

Road, the local road will [be] highly likely to operate at or within recommended minimum levels

of service in 2021, provided that the floor areas tested in the modelling are not exceeded. 351

348 Second Joint Witness Statement at [17].
349 Second Joint Witness Statement at [20].
350 Second Joint Witness Statement Table 1.
351 Second Joint Witness Statement at [21].
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[314] The modelling work included testing a scenario where the traffic generated was

that forecast by Mr Abley, and all the projected changes to the roading network,

including provision of only two lanes for private motor vehicles on Main North Road,
. 1 352were m p ace.

[315] The direction of travel to and from the proposed Styx Centre used in the

modelling of intersection performance was derived from information supplied to Mr

Carr by Mr Tansley, the retail distribution expert called by Calco in 2007. During the

course of cross-examination, Mr Tansley said this of the information referred to as

Table F:353

If we are talking about Table F that was put to me, that was never a distributional exercise per

se. It was an attempt without a distributional exercise to provide some guidance for [a] traffic

engineer.

[316] As a result of this evidence (given after the preparation of the Joint Statement)

Mr Abley supplied a revised version of his evidence-in-chief. In this he said:354

... so if Table F is not now relevant there is doubt as to some ofour resulting conclusions. This

will specifically affect the certainty regarding the micro-simulations ...

The micro-simulations are the basis on which the future performance of roads in the

vicinity of the site is assessed.

[317] Mr Carr did not consider this evidence was significant in terms of the micro

simulation. 355 Mr Abley's evidence is carefully framed, in that he says it is the degree

of certainty with which we should consider the conclusions of the micro-simulation

model that is affected.

Discussion andfindings concerning the effects on the immediate road network

[318] The calculation of the traffic generation of any proposed development is not a

precise science. That applies to the origins of traffic generated too. On the evidence

352 Second Joint Witness Statement para 18.
353 Transcript at [700].
354 Abley, revised EiC at [ 89].
355 Transcript at [1386].
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that was before us prior to 22 February 2011, we still considered it more likely than not

that the local roading network would perform at or within the levels of service

recommended by the Regional Land Transport Strategy.

[319] Since 22 February 2011 there are two groups of changes which could have

effects on the performance of the Main North Road intersection with Radcliffe Road.

Firstly there has been a significant change in the use of the entire Christchurch road

network, stemming principally from changes in the location of employment and retail

activity following the departure of them from the inner city. Secondly two new areas

in reasonable proximity to the site are in process of being zoned for housing, namely

Prestons Road and land to the east of the site referred to in the evidence of CN5 and

CN6 or MillslHills. These areas may eventually provide for approximately 5,000

households. Modelling of intersection performance undertaken prior to the February

earthquake did not include the vehicle movements likely to occur as a result of these

residential developments.t"

[320] No subsequent modelling has taken place and we understand this reasons for

that. The rate at which these areas will produce residences is uncertain, as is the traffic

environment on which the resulting additional traffic movements are likely to impact.

Mr Abley's evidence is that because of this he has less confidence in the conclusions

drawn from the micro-simulation modelling about the future performance of the Main

North Road intersections.P" He therefore urges caution upon the court in terms of the

ultimate extent of development allowed on the plan change site.358

[321] Mr Carr, however, remains confident of the capacity of the Main North Road

intersections to provide an appropriate level of service for two reasons: firstly "traffic

offsetting"; and secondly the high traffic generator rule already contained in the District

Plan.359 We examine each of these in turn.

356 Fourth Joint Witness Traffic Statement para 13.
357 Abley, Supplementary Statement para 31.
358 Abley, Supplementary Statement para 32.
359 Carr, Rebuttal Evidence para 22.
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Traffic offsetting

[322] Offsetting is the term used to describe the reduced number of journeys to the

central city caused by the considerable reduction in the activity of the CBD. The

reduced number of north-south journeys along Main North Road provides more

opportunity for east-west journeys across it. The increase in north-south journeys that

would result from a reviving central city is in tum likely to reduce the demand for and

number of east-west trips.

High Traffic Generator Rule

[323] Secondly Mr Carr finds comfort in the high traffic generator rule (Rule 13.2.3.8

of the City Plan). This rule requires any activity generating more than 250 vehicle

movements per day, or a demand for 25 or more car-parking spaces, to be assessed as a

restricted discretionary activity. If the Northern Arterial is delayed longer than

anticipated, or any changes in travel patterns cause unanticipated adverse effects on the

performance of Main North Road in the vicinity of the site, this rule will act to prevent

any development on the subject site which would unacceptably compound them.

[324] Mr Abley appeared to disagree and states in rebuttal:360

I am less confident without further technical analysis and therefore I believe the pragmatic

approach justifies caution regarding PC22.

His later evidence appears at odds with his approach in his 2010 evidence when he

stated:361

It is this broader perspective in this instance that I consider is the starting point for the

assessment of effects for a plan change, and to a large extent the transportation micro-elements

can be assessed as part of the resource consent process.

[325] The high traffic generator rule contains assessment matters that are directly

relevant to the issues around the performance of this intersection, including:

360 Abley, Rebuttal Statement para 27.
361 Abley EiC at [140].
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(f) the adverse effects of traffic, particularly heavy vehicles, generated by the development

on the amenity and safety of surrounding residential streets;

(k) the extent to which any extra conflict may be created by vehicles queuing on the frontage

road past the vehicle crossing;

(i) the extent to which the traffic generated will adversely affect the frontage road

particularly at times of peak traffic flows on the road;

(n) the actual or potential effects on the safety and efficiency of the state highway.

[326] We are satisfied that this rule provides adequate means to assess the adverse

effects of any development on the function of intersections and the roads generally in

the vicinity of the site, in combination with the interim rule Mr Carr suggests.

[327] Our conclusions on the high traffic generator rule also find support in P D Sloan

and Others v Christchurch City Council362 where the court said:

Given the breadth of the High Traffic Generator Rule, it is clear that it would apply to most

activities that might establish on any of these three sites. It is intended to give an opportunity for

the Council to ensure that there is an adequate consideration of the impact upon the local traffic

network.

[328] This approach was confirmed in the High Court in Christchurch City Council v

Emma Jane Limited and P D Sloan363 where assessment criterion (i) was the subject of

specific reference.

Outcome

[329] We are not persuaded that even in post-earthquake Christchurch a centre of the

size proposed by Calco will adversely affect the functioning of the local road network.

Further, if there is any evidence in the future that development proposed on the site

would have such an effect that would be dealt with at the resource consent stage in

accordance with the provisions of rule 13.2.3.8.

362 Decision C3/2008.
363 CN-2008-485-000280 (per French J) at paragraphs 53-4.
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[330] The evidence does not suggest, even in the uncertainties of post-earthquake

Christchurch, concern for the functioning of the local roading network, including Main

North Road requires restrictions on development of the site beyond those proposed by

Calco.

Wider effects oftraffic generated

[331] The wider effects attributed to the traffic generated by the proposed Styx Centre

largely derive from an increase in vehicle kilometres travelled (VKT). VKT is a

measure of people's propensity to travel and may be used as a proxy (albeit crudely) to

estimate other effects, such as vehicle emissions, travel costs and noise.364

[332] Were it able to be shown that a centre of the size proposed would clearly

produce a material increase in VKT, this would tend to create tension between the

Calco proposal and some of the objectives and policies in the statutory documents. In

saying that we are mindful of Mr Carr's evidence that VKT is not the only measure of

transport efficiency, and that matters such as travel time, reliability of service,

accessibility to forms of transport other than the private car and road safety are all

relevant considerations.l'" However, while these matters are all relevant, and in some

cases may be more important to an overall assessment of transport efficiency than VKT,

they too must be the subject of probative evidence. We now tum to the evidence of

vehicle kilometres likely to be travelled as they relate to the proposal before us.

Pre-lOll earthquake

[333] Mr Carr's model predicts an increase in total VKT within Christchurch of

around 33,500 km per day by 2016. Total VKT is one output of the model and its value

is not validated. It was not practical to measure actual VKT to ensure that the model is

accurately reporting the calculation'f" and because it is within the model's margin of

error he places little weight on its value. 367 He advised that VKT can be extremely

difficult to calculate as it relies on understanding driver preferences for shopping, their

origin and route choices. He states unequivocally that although the model produced

estimates ofVKT it was not designed to test changes in VKT, and that it was extremely

364 Second Joint Witness Statement para 23, Transcript at [1446, 1499].
365 Carr EiC at [111].
366 CarrEiC at [105].
367 Carr EiC at [109], Transcript at [1322].
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difficult to know whether the change calculated by using this model was accurate or

not.368

[334] Mr Abley employs a different model to calculate changes in VKT using

information derived from the BNZ Marketview data linking spending of cardholders at

various shopping centres with their home addresses.l'" Mr Abley's model predicts the

increased retail offer at Belfast will result in transport efficiency gains from the local

area (Belfast-Chaneys) but an overall transport inefficiency as it draws customers from

further afield.370 The predicted poor travel efficiency relates to the size and location of

the centre and its local catchment. The proportion of households within walking

distance of the combined Supa and Styx Centres is lower than all other existing,

comparable large scale retail centres in Cbristcburch.i" In his opinion travel efficiency

would be improved if the size of the centre were more in proportion to the size of the

local catchment.372

[335] Despite the differences between the models used, the figures produced by the

two methods we have outlined are remarkably similar. Mr Carr estimated the daily

increase of VKT at somewhere between 31,745 and 35,553 km per day. Mr Abley's

estimate, revised during the course of cross-examination, was 34,502 km per day.373

We consider in our discussion and findings section our reservations about the reliability

of the model used by Mr Abley. Mr Carr made no claims for his own predictions.

[336] Mr Abley has a high level of confidence in the figures derived from his model

and says these are conservative, as they make no allowance for increased travel in trips

that were not home based.374 He noted that the Marketview data was a sample of 19%

of cardholders.V' with a margin of error of 0.3%.376 The conservatism of his estimates

368 Joint Witness Statement at [23]; Transcript at [1300].
369 Abley EiC, Appendix D, p D2.
370 Abley EiC at [86].
371 Abley EiC at [96].
372 Abley EiC at [97].
373 Second Joint Witness Statement para 23.
374 Transcript at [1489].
375 Transcript at [1413].
376 Transcript at [1414].
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was heightened in his view by Mr Tansley's indication that he would expect the draw

from the north to be even higher than that indicated in his Table F.377

Post-earthquake analysis

[337] Since the earthquakes of 22 February and 13 June, the effects of a centre of the

scale proposed by Calco on VKT within Christchurch has become even more difficult

to estimate in both absolute and percentage terms.

[338] In overall terms Mr Abley considers that city-wide the changed travel patterns

that have resulted from the large scale relocation of business activity from the central

city would have produced an increase in VKT.378 We agree with him that this does not

improve the Calco case, even if it were to result in a smaller percentage change to VKT,

since it demonstrates the importance of restoring the central city as quickly and fully as

possible in order to achieve those objectives and policies related to the central city.379

[339] The other unknown element is the effect of the new housing areas of Prestons

and Hills/Mills. As Mr Abley put it:

If households from the eastern 'red zones' relocate to the immediate north of Christchurch it is

likely to decrease travel distances where households would have travelled further to access

PPC#22. AB a result those households will have a positive effect on VKT. Conversely if these

or other households are displaced farther afield, and potentially further north to areas such as

Rangiora, Pegasus or other city-wide areas such as the south-west or Selwyn, this will result in

increased travel distances and an increase in VKT380
.

[340] Mr Carr considers it unlikely that any residents relocating in Selwyn would

travel past other retail outlets to access the Styx Centre and we think that is the case.

But Mr Carr does see that the relocation of households to the immediate north of the

city may well result in diminished VKT for those households, noting that the degree of

reduction will depend on where the residents are relocating from.

377 Transcript at [1484/5J.
378 Abley Supplementary Evidence 26 September 2011 at [38].
379 Abley EiC 26 September 2011 paragraphs 38 and 40.
380 Abley EiC 26 September 2011 para 36; Carr, Rebuttal Evidence paragraphs 25-26.
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Discussion andfindings on the wider effects oftraffic generated

[341] There were a number of assumptions underpinning Mr Abley's model of pre

earthquake VKT. The first of these is that the proportion of home-based trips is the

same as those that occur within the peak hour based on the Household Travel Survey

for the entire metropolitan areas.381 We were not given any evidence of the extent of

variability between different populations or for different destination centres. Nor do

not know what mix of shops will eventuate at Styx, but only that it will be characteristic

of the proposed B2 zoning. 382

[342] Further, we were told by Mr Abley that all journeys less than 3 km from the

Centre were eliminated from calculations of VKT because of the possibility that means

of transport other than the private motor vehicle may be used.383 Those living within 3

km of the proposed centre who transfer patronage to the new centre would be a group

whose reduced travel does not figure in the calculations. In addition to this the model

does not allow for population growth, although Mr Ab1ey says that any change in the

model outputs due to population growth would be margina1.384

[343] As it transpired the models employed by traffic witnesses include information

either from, or based on, a figure provided by Mr Tans1ey, showing the direction of

vehicle movement (i.e. where vehicles come from).385 That figure contained erroneous

information. If, as Mr Tansley said in cross examination, there would likely be a higher

draw of customers from the north then Mr Abley remains confident about the

conclusions he has drawn from the model, but his level of confidence on the model's

actual outputs is not as high.386

[344] Finally there is a further element of uncertainty in terms of the VKT benefits to

be derived from a reduction in the size of the Styx Centre. We note, from the joint

witness statement:

381 Transcript at [1478].
382 Transcript at [1490].
383 Transcript at [1506 ff],
384 Transcript at [1427, 1487 and 1508].
385 Transcript at [626].
386 Transcript at [1391].
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The witnesses also agree the models show that reducing the size of PPC#22 would lessen the

increase in VKT, although without significant further analysis it is unknown by how much.
387

[345] Finally, we do not know whether other centres will seek to expand their retail

offer if this plan change is approved and this may also affect VKT.

[346] Before the 2011 earthquakes the traffic witnesses were in agreement that

whatever its size the centre would increase VKT.388 This is at variance with the

evidence of Dr Fairgray who told us that if the overall increase of floor space proposed

for Styx as distributed between that centre, Kaiapoi and Rangiora there would be an

increase in traffic efficiency compare with the present situation. But we agree with the

general proposition, the longer the distance that people travel to a shopping centre the

more likely this distance will be covered by private motor vehicle.389 Any weight we

place on the VKT analysis is on the basis that it broadly indicates a direction, but not

the quantum, of change.

Alternative transport modes

i. Public Transport Interchange - discussion andfindings

[347] As we have indicated the Special Provisions Plan and the rule relating to it

require land to be set aside until 20 June 2018 for the purpose of a public transport

interchange. Mr Carr's opinion was that this provision would help reduce demand for

travel by private motor vehicle to the centre, and, because of the interchange facility, it

might also reduce at least to some degree private motor vehicle use by those not

intending to use the centre at all.

[348] Two witnesses called by the Canterbury Regional Council, Mr R L V Woods, its

programme manager transport, and Mr A D Rachlin, a senior resource management

planner, gave evidence as to the importance of the proposed interchange. The Styx

Centre was in Mr Wood's view well suited as the location for such a facility. Presently

it was at the meeting point of four bus routes."? Looking to the future a network study

387 Second Joint Witness Statement paragraphs 25-26.
388 Transcript at [1312, 1324].
389 Transcript (Carr) at [1341].
390 R L V Woods EiC para 25.
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of public transport undertaken in 2008391 and subsequent investigations had identified

that by 2041 there would be sufficient demand to support a bus service from Belfast to

Hornby, possibly including the airport."? Further the proposed location of the

interchange on a part of the site close to the Christchurch-Picton railway line offered the

opportunity for transfer between bus and road, if commuter rail services became

viable.393

[349] It was also Mr Wood's view that the dimensions and location of the land set

aside for the interchange were sufficient for future demand and would provide

opportunity for appropriate passenger facilities and for good pedestrian access to the

shopping centre.394

[350] There are policies in the City Plan to ensure that interchanges are located to

enable conversant linkages within and beyond the City whilst minimizing adverse

effects on the roading network, and to ensure high quality transport links between rail,

road, port and airport facilities and the City.395 We consider that an interchange on the

site assists in achieving these policies.

[351] The basis of Calco's offer to reserve land for such an interchange was that a

mixed use centre of the size they propose was enabled on the site, For us to impose a

condition that was not volunteered that land be required for this purpose would require

at least a nexus between the development permitted and the condition imposed, The

interchange facility would be a benefit. If it is to be secured by this proceeding the

centre cannot be reduced beyond a level that establishes such a nexus.

[352] We come back to these findings in Part 7, where we decide upon the staging and

capping rules that are to apply.

391 Greater Christchurch Public Transport Futures Study, 2008,
392 RL V Woods EiC para 30,
393 R L V Woods EiC para 36,
394 R L V Woods EiC para 38.
395 Christchurch City Plan Policies 7,8.4 and 7,8,5,
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ii. Cycling, walking andpublic transport

[353] While Mr Abley accepted that the provision of the opportunity of a public

interchange was a benefir" he considered that to support the area of retail proposed the

centre would be required to draw customers from distances well beyond the normal

walking or public transport catchments, and beyond those convenient for access by

walking or public transport.

[354] The witnesses agreed that 12 minutes represented the normal time people would

be willing to walk to a centre, and 30 minutes the time they would be willing to spend

travelling by bus. Mr Abley produced graphs, which were accepted by Mr Carr, that the

number of households per 100 m2 glfa for the proposed Supa Centre and Styx Centre

expanded by the addition of 37,000 m2 at the Styx Centre was less than that for the

Riccarton and Papanui/Northlands Shopping Centre and considerably less than that for

the Shirley (Palms) and Linwood (Eastgate) Centres. Similar results were obtained

when the number of households within a 30 minute bus ride of the various centres was

quantified.I" On this basis, among others, Mr Abley considered that a centre with a

retail glfa of 15~16,000 m2 was more proportional to the size of the walking and bus

catchments, and hence more appropriate.i"

[355] Mr Carr did not contest the accuracy of Mr Abley's pre-earthquake analysis of

the centres floor areas and households within their catchment. Rather he noted that they

demonstrate no directly proportional relationship between the number of people within

walking distance of or within easy reach by public transport of a centre and that centre's

viability. He said that only 15% of walking trips were made for the purpose of

shopping and that only 2% of the distance travelled to shopping centres was on foot.

Likewise only 17% of journeys on public transport were made to go shopping and only

1% of the kilometres travelled to shopping centres were by public transport. 399

[356] The witnesses summed up the difference between them on this issue like this:

396 Abley EiC at [100].
397Joint Witness Statement Figures 2 and 4.
398 Abley EiC at [97].
399 Second Joint Witness Statement of traffic witnesses at [32 and 36], Transcript p. 1340.
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Mr Abley concludes that using the indicators, PPC#22 as assessed is uncharacteristically large

for its intended walking, cycling and public transport catchment. He considers that a more

appropriate size for PPC#22 in terms of walking, cycling and public transport is in the realm of

about 15 to 16,000 m2 GLA retail.

Mr Carr considers that the walking, cycling and public transport catchment should not be the

sole determinative factors in the size of development facilitated by the proposed plan change

given their mode share in travel to shopping centres.400

Discussion andjindings in relation to cycling, walking and public transport

[357] While we accept Mr Carr's view that these walking catchments should not be

the sole criterion, they cannot be dismissed as irrelevant to our overall judgement.

There are policies in the City Plan and the RPS, unchallenged in this proceeding,

designed to promote walking, cycling and public transport. We note particularly policy

7(a, b, c and 1): Development Form and Design of Chapter 12A of the RPS and the City

Plan's Policy 7.1.5:

[t]o encourage change in the transport system towards sustainability.

[358] The final two paragraphs of the explanation and reasons state:

[m]aximising opportunities for alternatives to the use of the private motor car and increasing the

use of both public and non-motorised forms of transport will promote a reduction in the rate of

traffic growth congestion on the roads, pollution and energy use. As well as assisting in

lessening the growth of energy consumption, benefits of alternatives to the private motor car are

evident in terms of minimising the adverse effects of traffic on the environment ...

Reducing the City's reliance on non-renewable fuels is a step towards a sustainable transport

system by helping to conserve the steadily dwindling sources of fossil fuels and reduc[ing] air

pollution.

[359] We also note an objective of actively encouraging cycling as a means of

transport. 401

400 Second Joint Witness Statement of traffic witnesses at [42], Transcript at [1340].
~ 401 Objective 7.4 .
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[360] While the proposed development of CN4 and CN5 (Mills/Hills) may increase

the numbers of people within walking and cycling distance of the new centre we had no

evidence that it would be such as to justify a centre of the size Calco proposes if this

were the sole criterion (which it is not).

[361] On the other hand Calco cannot have it both ways. It cannot argue both that the

case for the proposal is aided by the benefits that accrue to alternative means of

transport from the facilities provided for them, and that the case is not disadvantaged by

a location that makes access by these means unattractive for a higher than usual

proportion of the centre's potential customers.

[362] We come back to these findings in Part 7.
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Part 7 : Findings in relation to Plan Change 22 Provisions

Introduction

[363] Although we do not discuss their evidence in any great level of detail, we were

greatly assisted by the planning evidence ofMr D Haines and Ms A Thompson (Calco),

Ms P Harte and Mr A Blair (Christchurch City Council), Mr M Bonis (Waimakariri

District Council) and Mr M Rachlin (Canterbury Regional Council). As we were too,

by the evidence of urban designer Mr T Church and urban planner, Mr M Cullen.

[364] As a result of conferencing of the planning and urban design witnesses at the

end of the hearing the witnesses, and the parties, were in large agreement on the detail

of the plan change.

[365] This concluding Part is divided into three sections were we give our findings on

the following matters:

(a) the planning and management documents;

(b) findings on the competing plan change provisions; and

(c) our concluding remarks.

Discussion and findings on the planning and management documents

[366] This plan change would enable the development of a mixed use centre,

predominantly retailing and office activity, in the locality of the Belfast Key Activity

Centre.

[367] There is no provision for the Key Activity Centres within the Christchurch City

Plan or Waimakariri District Plan and this court is not tasked with determining policy

for them. The DDS partners, being the Christchurch City Council, Waimakariri and

Selwyn District Council, are to give effect to the provisions of Chapter 12A in their

District Plans including objective lee) which is that urban development within greater

Christchurch is to bring about, inter alia, a move towards sustainable and self sufficient

growth of the towns ofRangiora and Kaiapoi.
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[368] We anticipate that the size, form and function of an individual Key Activity

Centre will be influenced by its context, most obviously whether the Key Activity

Centre is located within metropolitan Christchurch City or rural Waimakariri and

Selwyn Districts and secondly, by the form and function of each centre within the

network of existing and proposed Key Activity Centres.

[369] We agree with Dr Fairgray that the scale and function of the Key Activity

Centres are to be determined by the territorial authority. Mr Bartlett's examination on

this matter was insightful:

MR BARTLETT: No, I would prefer we clarify things as we move. I am grateful to your
Honour, thank you. Dr Fairgray, you accept, don't you, that KAC is not intended to create the
common standard of anything, the points on a plan, the particular scale and function is
something to be determined by the relevant territorial authority, is that right?

DR FAIRGRAY: Absolutely, and I have already given evidence at the plan change one hearing
on some of the concerns I have about KACS.402

[370] We do not make any findings on what is meant by "planned community" and

"community" in policies 5(b)(i) and 5(b)(iv) respectively. We have reached the view

that the "planned community" and the "community" are the subject matter of policy and

that it is for the territorial authorities to say what these terms mean when making

provision for Key Activity Centres in their statutory plans.

[371] Subject to what we say in the preceding paragraph, the development of the

centre enabled by this plan change could be managed to achieve those purposes set out

in policy 5(b). But in any event no party argued that the rezoning would not give effect

to the provision for a Key Activity Centre at Belfast.

[372] Having regard to the features of the Key Activity Centres identified in policy 7,

the plan change would give effect to most of these. Without any policy provision for

Key Activity Centres in the City Plan we do not know whether the plan change does

give effect to policy 7(b) that requires a "location within walkable distance to

community, social and commercial facilities" and policy 7(1) that there is "appropriate

relationships in terms of scale and style with the surrounding environment". These

402 Transcript at [787].
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policies could be interpreted in a way that constrain- the size of the Key Activity

Centres, but this is a matter of policy for the territorial authorities to give effect to in

their Plans.

[373] In Part 3 of this Decision we recorded that the closer the balance is between the

distribution of the population and distribution of retail and service supply, the higher the

levels of enablement and accessibility across communities in general. The change in

trading patterns predicted by Mr Tansley in his analysis of the redistribution of general

merchandising spending, relies on the Styx Centre drawing its custom from a very wide

area (including Mr Tansley's northern Christchurch, the Waimakariri and southern

Hurunui Districts).

[374] We accept the evidence of the traffic witnesses that the development of the

centre of the size proposed by Calco will more likely than not increase vehicle

kilometres travelled (VKT). We have found that their VKT analysis indicates a

direction, but not quantum, of change. As a general proposition we find also that the

greater the distance to travel to a shopping centre the more likely this distance will be

travelled by private motor vehicle. The traffic experts' evidence is broadly consistent

with that given by Dr Fairgray's evidence on change to shopper travel and accessibility.

[375] It is an incomplete answer to changes in travel efficiency and accessibility to

say, as Calco and AMP say, that people are travelling into Christchurch from

Waimakariri and Hurunui District anyway, and secondly, that the Styx Centre as

proposed by Calco would provide a wider more comprehensive retail offer than what is

currently available within these districts (although enablement is certainly relevant and

we have taken this into account when determining the size of the Centre).

[376] In that regard, Mr Tansley's opinions as to vehicle travel efficiency are limited

to his observations concerning the role of the Styx Centre in the Waimakariri market.

We accept that the Styx Centre will be the closest retail destination for Waimakariri and

southern Hurunui residents who undertake retail spending outside their districts, and as

such will improve travel efficiency and accessibility for residents who shift their

patronage from some existing centres south or south east of Belfast. There will also be

an improvement in travel efficiency and accessibility for residents living in the Belfast-
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Styx-Redwood area. However, Mr Tansley makes no allowance for those persons

whose needs are currently met in Rangiora or Kaiapoi who may divert to the new centre

because of its retail offer.

[377] We find that a centre of the size proposed by Calco is in tension with the higher

order provisions in the Energy and Transport Sections of the City Plan, in particular the

policies for energy efficiency in transportation. It is moving away from the policy

direction given in management plans and strategies prepared under other Acts.

[378] If there is any uncertainty around traffic safety it arises through the rezoning of

residential land elsewhere in Belfast in response to the 2011 earthquakes and the

performance of the Radcliffe RdlMain South Rd intersection. This was also a concern

of the Environment Court in Belfast Park Ltd v Christchurch City Councif03 where, in

relation to plan change 43, the court observed:

Reluctantly we accept Mr Penny's evidence as to the ability of the Radcliffe Rd/Main North Rd

intersection to "struggle by" in circumstances where no party sought to challenge the evidence.

It is our expectation that the City Council will be monitoring the performance of this intersection

closely given the changes to traffic volumes since the February 2011 earthquake and the

development recently authorised in the Belfast area.

That is also our expectation for plan change 22.

[379] On the evidence provided we are satisfied that safety is adequately addressed in

the rules proposed by Calco and also through the City Plan high traffic generator rule.

In that regard we conclude the plan change gives effect to the relevant transportation

safety provisions in the City Plan.

[380] Turning now to the Business Section of the City Plan, in Part 3 of this Decision

we noted that a larger centre would be more attractive because it has a wider range of

activities (retail and commercial services) and will, as a consequence, attract higher

levels of patronage. While the Styx Centre (at any size) will draw spending that has

been redistributed out from the central city following the earthquakes, at the size of the

centre proposed by Calco, we find that its development will have an adverse effect on

968 Waimakariri District Council
Matt Bonis

page 150 of 209



114

the function of the central city in that it will likely slow down the central city's rate of

recovery (Objective 12.1, policies 12.1.1 and 12.1.4.).

[381] The function of the central city cannot be regarded from the narrow viewpoint of

the retailing industry. There is a functional relationship between various business

sectors formerly occupying the central city. Retailers will take into consideration the

retailing capacity at the Styx Centre when deciding whether and when to establish or

relocate in the central city, as they will the recovery of other business sectors of the

central city.

[382] As no other effects on District Centres within Christchurch City are contended

for Objective 12.1, policy 12.1.2 is otherwise given effect to by the plan change.

[383] The proposed plan change partially gives effect to policies 12.5 and 12.6 of the

City Plan in that a District Centre will contribute to the distribution of centres with good

proximity to living areas (policy 12.5). Alternatively, if it is to be regarded as an

expanding centre, then this location is a suitable one in terms of its strategic and local

environmental effects (policy 12.6).

[384] The environmental results anticipated from these higher order provisions

including, saliently, the following;

• new centres primarily servicing new areas of residential activity, which offer

opportunities for the provision of an appropriate range of business and community

services and facilities; and

• the outward expansion of suburban centres to meet the needs ofareas they serve, where

appropriate in terms of immediate locality.

[385] At the scale proposed by Calco, the new centre (if that is what it is) will not

primarily service new areas of residential activity which we find to mean the new areas

within the northern Christchurch City.404 If policy 12.6 applies, the Centre's expansion

is not appropriate in terms of meeting the needs of the immediate locality. As we have

found that the plan change would create an imbalance between the distribution of

demand (i.e. population) and the proposed pattern of supply, which gap is obvious and

404 We do not include Waimakariri or Hurunui Districts in northern Christchurch City.
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substantial. These provisionst'" lead us to conclude that at the size proposed, the centre

is too large.

[386] We have found it helpful to consider the staging and capping of the retailing

activity with regard to objective 12.7 and policy 12.7.1 and objective 12.8 and policy

12.8.3. In the absence of any strong policy direction in the plan, we have referred to, as

a guide, the same assessment matters for policy 12.7.1 used by the City Council to

determine the status of existing centres.

[387] Under policy 12.7.1 we are to provide for a distribution of suburban centres

which is able to satisfy the needs of people and communities, while managing the

effects of different types, sizes and locations of centres. This policy is not to be read

down as enabling any type and any size of suburban centre at any location provided that

the effect of the centre is able to be managed. It is distribution which is the focus of this

policy. Further, this policy is to be read in conjunction with the business distribution

objective and policies in section 12.1. The pattern of centres has ramifications for the

city's form (objective 4.1) and ultimately on the ability of people to provide for their

social, economic, and cultural well-being (section 5 of the Act).

[388] In Part 3 of this Decision, we acknowledged that not all retail and commercial

service store types are represented in every centre. There is a network of centres

providing different levels of retail and service supply to differently sized catchments.

Secondly, we said that the closer the balance is between the distribution of population

and the distribution of retail and service supply, the higher the levels of enablement and

accessibility across communities in general.

[389] This plan change enables the development of a District Centre, and in particular

a mixed-use centre (as opposed to say a business park or retail centre). The location of

the proposed centre at the comer of Main North Rd and Radcliffe Rd is beneficial for

the reasons that we gave in the Introduction. The proposed centre with the New World

and Supa Centre will function as a single retail destination. The adjacent Supa Centre is

405 Christchurch City Plan, Volume 2, Objective 12.1 and Policies 12.1.2, 12.1.4-.6, Environmental
Results Anticipated.
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a large format retail centre and currently provides up to 32,700 m2 glfa retailing (retail

and commercial activities) and the New World supermarket some 3,500 m2 glfa retail

activity.

[390] Retailing activity also occurs in pockets along Main North Rd beyond the Main

North RdlRadcliffe Rd intersection, although the land area involved was not quantified.

Three kilometres to the south is the District Centre at Northwood-Papanui which has

approximately 53,500 m2 retail glfa.406

[391] This plan change will add to the existing retailing capacity in the immediate

locality and additionally provide opportunities for office, residential and the other

activities enabled by the proposed B2 zoning. Specifically, Calco proposes to add a

further 16,000 m2 glfa (by 2017) and then 35,000 m2 glfa (from 2017) of retailing

activity enabling a level of retailing of around 70,200 m2 glfa adjacent to the Main

North RdlRadcliffe Rd intersection.

[392] We found that even before the earthquakes there was a substantial gap between

the distribution of demand (i.e. population) and the proposed retail supply, and

secondly, that the growth in population in northern Christchurch to 2021 is likely to be

less than that forecast before the earthquake, with the rate of growth not yet known. We

accept Dr Fairgray's evidence that the market context in which we were considering

this plan change has changed as a consequence of the earthquakes and as a consequence

the proposed centre will offer a greater increase in capacity in percentage terms than if

the market had grown to the size previously expected before the earthquakes, again by

what extent is not known.

[393] In conclusion we find that enabling a very large suburban centre as proposed by

Calco at this location would be in tension with objective 12.7 and policy 12.7.1 and

objective 12.8 and policy 12.8.3 and also with objective 12.1 and its related policies.

4°6pirst Retail JointWitnessStatement, Annexure 1 (Mr Tansley'sestimate).
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Findings on the competing plan change provisions

Policy 12.8.15

[394] Generally we approve of the policy wording proffered by Calco. We have made

some minor amendments to the first paragraph by rephrasing the second sentence so

that it reads as a policy and deleting the last sentence which is a method. The policy

wording is attached as Annexure 2 to this Decision (changes are tracked).

[395] We do not approve the explanation and reasons proffered by Calco for the

policy as this pertains to the rules, rather than the policy. Instead we have included this

statement under clause 7.3.9 dealing with the explanation and reasons for the Styx

Centre Retailing and Office rules. To this we have added an explanation for policy

12.8.15 proposed by the Waimakariri District Council, again with some minor

amendments, as it is a succinct explanation for the staging and capping rules.

[396] Given the uncertainty around the timing and rate of recovery of the central city

and secondly, the effects on other centres outside of Christchurch City it is our firm

view that policy 12.8.15 should be amended to record that development above these

caps does not find policy support.

Outcome

[397] The parties are to suggest amendments to the policy wording to give effect to the

court's decision.

Staging and capping rules

[398] We have kept in mind the Waimakariri District Plan, and its provision for

business activity within its town centres, and the acknowledgement in the City Plan that

growth in Christchurch may have a considerable bearing on these towns.407 There is, in

our view, a need for caution given that we are unable to make a finding on the evidence

as to any adverse effects on people and communities who rely on Rangiora for their

social and economic well-being. These effects mayor may not occur. We are satisfied,

however, that these effects will occur in Kaiapoi although part of its business area has

407 Christchurch CityPlan, Volume1, Introduction to the Issues.
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been put out of action by the Canterbury earthquakes and in the absence of evidence we

are far from certain that restricting the Styx Centre would influence its recovery.

[399] Ultimately, the size of the District Centre is a matter ofjudgment which we have

arrived at taking into account all relevant findings and ignoring the irrelevant matters

(including trade competition). What this is not is a mathematical exercise. Having

given the matter careful consideration it is our judgment that the plan change would

better implement policy 12.8.15, and would be more consistent with the objectives and

policies, of City Plan if subject to the following staging and capping rules:

3.4.8 Special Provision - Styx Centre Retailing and Offices

Retailing and offices shall be permitted activities subject to the following staging rules:

a) Offices

(i)

(ii)

(iii)

Up to 1 February 2015 offices shall not exceed 3,000m2 glfa and no single
tenancy shall exceed 400m2 glfa.
Between 1 February 2015 and 1 February 2020 offices shall not exceed 8,000m2

glfa.
From 1 February 2020 offices shall not exceed 12,OOOm2 glfa.

For the purposes of the above, offices shall exclude medical facilities, offices of medical
practitioners and other community facilities.

b) Retailing and offices up to 1 July 2017

Subject to (a) above:

(i) Retailing and offices shall not exceed 18,OOOm2 glfa;
(ii) Retailing shall not exceed 1O,000m2 glfa;
(iii) Retailing tenancies of2,OOOm2 or less shall not exceed 6,000m2 glfa;

c) Subject to rule 3.6x and notwithstanding rule 3.1.1(b) retailing and offices exceeding the
above thresholds shall be a fully discretionary activity.

[400] The "retailing" in rule 3.4.8 is as per the City Plan definition of that activity.

Further we approve that the development of the centre is staged and note that its first

stage (up to 1 July 2017) coincides with the expected opening of the Northern Arterial

Rd.

[401] While we have adopted the structure of the staging and capping rule proposed

by Calco, AMP and the City Council (albeit with different values), the parties are to
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comment on whether the provision for "retailing and offices up to 1 July 2017" could be

amended by the deleting the reference to offices which is provided for in clause

3.4.8(a). Sub-clause (a) and (b) has a potential to confuse in that two different time

periods are referred to.

Discretionary activity

[402] Given the uncertainties that presently exist within the consenting environment

following the earthquakes, we are not satisfied with the limited discretionary activity

status for activities exceeding the staging and capping thresholds as proposed by Calco

would give effect to policy 12.8.15 and the settled objectives and policies of the City

Plan.

[403] Development exceeding the retailing and office staging and capping rule is to be

assessed as a discretionary activity. The parties are to consider whether there should be

assessment matters for any discretionary resource consent application to exceed the

staging and capping rules. The matters suggested by Ms Harte and Mr Blair at clause

6.5.7 (Special Provisions - Styx Centre Retailing and Offices) may be a starting point.

Non-complyingactivity

[404] We consider a critical standard imposing a cap on the total development is

essential given that the statutory planning environment in Christchurch is in a state of

flux, the effects of the plan change have not been assessed above 45,000 m2 glfa and

given also the uncertainties around Christchurch's resident population and the effects of

the development on other centres. These same uncertainties lead us to the view that at

least for the moment the more stringent provisions that apply to non-complying

activities are appropriate in limiting the ultimate size of the retailing activity.

[405] Any possible delay caused to the recovery of the central business district by

development of a new centre too large in the context of the area it is designed primarily

to serve, would be an effect of high potential impact. In the present circumstances we

consider an approach that ensures such an effect is avoided is warranted.
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Outcome - Non-complying activity

[406] Having regard to the alternatives suggested by Mr Blair and the District Council,

we propose a new critical standard as follows:

Rule 3.6.x Styx Centre - Total Gross Leasable Floor Areas

i) the total development on the site shall not exceed 45,000 m2 of glfa;

ii) retailing on the site shall not exceed 20,000 m 2 of glfa.

[407] The parties are to comment on the wording. In doing so they are to give effect

to our decision which is to impose a cap on retailing up to 20,000 m2 glfa and a total

cap on development of up to 45,000 m2 glfa.

Mixed Use Centre

[408] We have considered whether the District Council's proposal that a minimum

area for non retail activities be prescribed in the plan's rule (rule 3.4.10 (new sub-clause

(C)).408 We are satisfied that the staging and capping rules, together with the special

provisions for the Concept Plan (rule 3.4.9) and the current requirements under rule

3.4.10 (Special Provision - Styx Centre Development and Redevelopment and rule 3.6x

(a new critical standard capping the total development) are sufficient to bring about a

mixed use centre.

Outcome - Mixed Use Centre

[409] The Waimakariri District Council proposed rule 3.4.10 ( c) is declined.

Public Transport Interchange

[410] The provision for an opportunity to establish a public transport interchange at

this site is approved. Given the scale of development which may occur under the B2

zoning (which is not limited to retailing and office activities) this activity finds strong

policy support.

[411] We agree with the City Council that in these extraordinary times and with the

demands being placed on its resources it should have a longer period to establish the

408 Annotated plan, p 16.
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interchange. In the meantime this burden on the applicant's land is best managed by

enabling interim use pending the development of the interchange.

Outcome - Public Transport Interchange

[412] We approve of the wording of rule 3.4.10 Special Provision Styx Centre

Development and Redevelopment as follows:

A net area of approximately 4000m2 on the north east comer of the site, as shown on the
Special Provisions Plan adjacent to the railway line and fronting Radcliffe Road and the
proposed North/South Main Street provides an opportunity for the development of a public
transport interchange. Interim uses at ground level, pending development of the interchange,
and development above the space required for the interchange, will be permitted. In the event
that the Concept Plan or resource consent for the entire site does not provide such opportunity,
and public notification is not required, limited notification will be required of the Canterbury
Regional Council (CRC), unless the written consent of the CRC has been given to the
development. If the Christchurch City Council has not taken up the opportunity to establish
the interchange by 28 June 2023 this clause and the relevant parts of rules 3.4.9 and 3.4.10 and
associated assessment criterion under 6.5.9 shall no longer apply.

For the purposes of this rule a public transport interchange means a building and associated
facilities to provide for public transport passengers but does not include "Park and Ride"
facilities.

Special Provision- Styx Centre Building Development and Redevelopment (clause
6.5.9) - discussion andjindings

[413] The Waimakariri District Council's proposed to include three additional

assessment matters in the Special Provision - Styx Centre Building Development and

Redevelopment (clause 6.5.9).409

[414] Unhelpfully the assessment matters are phrased as rules. While we approve the

content of assessment matters (r) and (s) the parties are to confer and propose

alternative wording for sub-clause(s). We have reworded sub-clause (r) and inserted its

substance into the reasons for the rules. We do not approve (g), this is an unnecessary

level of prescription.

Special Provision - Styx Centre Concept Plan (clause 3.4.9) - discussion andjindings

[415] The District Council proposed to include three additional matters to be assessed

in the Special Provision for the Styx Centre Concept Plan (clause 3.4.9).410

409 Annotated Plan, p [27].
410 Annotated plan, rule 3.4.9 p [13].
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[416] As for the provision that commences "Demonstration of buildings providing

active frontages ... " this is adequately addressed in special provision clause 6.5.9 (b and

e). Similarly the provision that commences "Location of public open space ... " is

adequately addressed in special provision clause 6.5.9 (a, ea, j & h). These amendments

are declined.

[417] We approve, with a minor amendment, the additional provision that the Concept

Plan addresses any land or buildings associated with residential activities.

Special Provision - Styx Centre Development and Redevelopment (clause 3.4.10) 
discussion and findings

[418] We approve of the content, but not the wording of new clause (vi). The drafting

is clumsy and the parties are to confer and propose alternative wording.

Special Provision - Styx River Values (clause 6.5.17) - discussion and findings

[419] Clause 6.5.17 is inconsistent with the critical standard 3.6.2 and is declined.

Special Provision - Styx Centre Community Facilities (clause 6.5.18) - discussion
and findings

[420] Clause 6.5.18 is inconsistent with the critical standard 3.6.3 and is declined.

Outcome Overall

[421] Except where indicated in this decision we approve of the rules, standards and

methods attached to the annotated plan and attached to this decision as Annexure 3 as

giving effect to policy 12.8.15 and the higher order provisions of the City Plan. Some

of these changes are consequential on our findings on the staging and capping rules and

need no further comment.

[422] Other changes we have made address minor formatting and typographical errors.

These amendments are tracked and also needs no further comment.
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Concluding remarks

[423] We have tested the provisions put forward by the parties against the objectives

and policies of the City Plan. In a case where these are largely uncontested, there is a

rebuttable presumption that they give effect to the higher order statutory instruments

and assist the territorial authority to achieve the purpose of the Act. No party in this

case sought to rebut that presumption. However, during the course of the reconvened

hearing proposed Chapter 12A to the RPS was made operative.

[424] We have concluded that the policy and rules, standards and methods in the form

we have approved are the most appropriate to implement the objectives and policies of

the City Plan. In respect of Chapter 12A of the RPS the territorial authorities will need

to consider amendments to their statutory plans in order to make provision for Key

Activity Centres. Having said that we consider a District Centre in the size and form

that we have approved will better give effect to Chapter 12A than any of the individual

positions put forward by the parties. (The rules that we have approved contain elements

of the position supported by each of them).

[425] We consider the plan change will be enabling of the people of Belfast and the

surrounding area, and it will allow the developer to make use of its land for its own

benefit and for the benefit of people and the community, while avoiding or mitigating

the adverse effects of the proposed zoning.

For the Court:

PC 22 DecisionFinalMay20l2.doc
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Annexure 1

Definition of terms used in the Decision that are sourced from the

Christchurch City Plan

Commercial services means a business providing personal, property, financial,

household, private or business services to the general public and includes, but is not

limited to:

• airline and entertainment booking services;

• betting shops;

• copy and quick printing services;

• customer banking facilities;

• customer postal services;

• counter insurance services;

• credit unions, building societies and investment co-operatives;

• drycleaning and laundrette services;

• electrical goods repair services;

• footwear and leather goods repair services;

• hairdressing and beauty salons and barbers;

• key cutting services;

• money lenders;

• real estate agents and valuers; and

• travel agency services.

Gross leasable floor area or "glfa" means:

The total sum of any floor areas (within the external walls for buildings or boundary for

outdoor areas) designed or used for tenant occupancy but excluding:

• common lift wells and stairwells, including landing areas;

• common corridors and halls (other than foodcourt areas);

• common toilets and bathrooms;

• any parking areas required by the Plan;
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and for the purposes of calculating carparking requirements, in addition to the

exclusions above, the following shall also be excluded:

• common seating areas, including food court seating areas;

• lobby areas in cinemas.

Office means any of the following:

• administrative offices where the administration of an organisation, whether

trading or non-trading, is conducted and includes, but is not limited to, bank

administration offices;

• commercial office means a business not elsewhere defined as a commercial

service where trade (other than that involving the immediate exchange of money

for goods or the display or production of goods) is transacted;

• professional offices where professional services are available and carried out and

includes, but is not limited to, the offices of accountants, solicitors, architects,

surveyors, engineers, and medical practitioners.

Retail activity means the use of land or buildings for displaying or offering goods for

sale or hire to the public and includes, but is not limited to, food and beverage outlets,

trade suppliers, yard based suppliers, service stations, second hand goods outlets aJd

foodcourts.

Retailing means both retail activities and commercial services.
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Definition of terms referred to in evidence on Plan Change 22

Core retail means retail activities excluding food and beverage, food courts,

commercial services, trade suppliers and yard based supplies.

Non-core retail means food and beverage, food courts, commercial services, trade

suppliers and yard based supplies.

pe22 Annexure l.doc
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Annexure 2

POLICY 12.8.15

Amend the City Plan as follows:

Amend Volume 2, Section 12 Business the fifth paragraph of the Explanation and

Reasons as follows:

Commercial activity outside of identified commercial centres has the potential to create

adverse effects of both local and strategic (or wider) significance. These include effects

on the transport network, nearby living environments, economic effects on existing

commercial centres (where such effects are of scale that they affect the function and

amenity of such centres), and consequential effects on people and communities that rely

on these centres for their social and economic wellbeing. In recognition of the potential

for such adverse effects to arise when a new district is established, the Business 2 (Styx

Centre) Zone provisions require new retailing and office floorspace to be introduced in

stages. Reverse sensitivity effects can also arise where, for example, an agglomeration

of retail activity in a heavy industrial zone places pressure upon permitted industrial

activities to reduce their level of effects or relocate.

Insert new 12.8.15 Policy: Styx "Mixed Use Centre" as follows:

12.8.15 Policy: Styx 'Mixed Use' District Centre

To promote a diverse mixed-use district centre at the Styx Centre that involves elements

of retailing, entertainment, administration and professional services, and community

uses. To also allow for residential uses should there be a demand for these uses.

~_. To enable the development of a range of transport modes within and to the Styx Centre,

/:\-:;~ ~.?f;-;:~~\ with opportunities for good connectivity to the surrounding area.

, z~\ To promotea high qualityofurban designand landscaping withinthe StyxCentre.
\~ S. ;;z ,:f

\ ;~ . /1'<1.
'/~;'<-, V I

IIIi" ....-.. . ~Y,,~/
COURT oy
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To avoid or mitigate adverse effects of development at the Styx Centre on the natural

character, ecology and amenity values of the Styx River corridor.

To avoid ongoing development within the ~Centre that results in volumes of traffic

having an adverse effect on the safe, effective and efficient functioning of the roading

network, until such time as the Northem Arterial is constructed.

PC 22 Annexure 2 - Policy 12.8.15.doc
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Annexure 3: Annotated Plan

Part 3 Business Zones -Incorporating PC22

1.0 Zone Descriptions

1.1 General Description and Purpose

Updated 16 November 2009

The business zones comprise the Central City Zone, and those zones in the city in which
commercial or industrial activities are the dominant activities. As such, the range of activities in
them are characterised, to a greater or lesser extent, by high building densities with strong and
highly varied visual impacts. Traffic generation, noise and industrial processes will result in levels
of effects greater than those experienced by residents in living or rural environments, and for this
reason the protection of amenities at the interface of living and business environments is an
important factor in the City Plan. As well as providing protection to residential amenities,
balancing recognition has to be given to the need for business activities to operate economically
without undue constraint, and to maintain the dominance of these activities in the business zones.

The Council will seek to ensure that business activities are established or redeveloped in a
manner which enhances the amenities of business zones, and which promotes the safety and
welfare of people working in, visiting, or adjoining these zones.

There are strategic resource management issues associated with business zone activities,
particularly retail activities. These relate to the integration of land use and transport and also to
the potential individual and cumulative impacts that such activities may have on the continuing
ability of the central city and district centres to provide for their amenity, to provide for the
community's social and economic wellbeing, and to act as effective focal points around which to
concentrate increased population densities.

The Central City Zone is} the physical and economic focus of business, cultural, tourism and
other activities in the city. However, it can readily be seen as part of the city's overall business
environment, and indeed Is the single most important focus of these activities, a position which
the Council wishes it to retain. It provides for the greatest range, scale and intensity of business
activities in a location well suited to such a role.

The business zones in the city are comprised of the following components.

(a) The Central City Zone, comprising a large part of the area within the four avenues, and
the city's greatest concentration of commercial and cultural infrastructure and investment.

(b) The Business 1 (Local centre/District Centre Fringe) Zone, consisting of approximately
one hundred small local commercial areas in the city, generally located within suburban
living areas, and also forming part of a number of the district centres.

(c) The Business 2 (District centre core) Zone, currently numbering 29 located throughout
the city. Generally the distribution of these centres, and the range of services provided is
good, providing benefits in terms of accessibility, convenience and energy use.

(d) The Business 2P (Business parking) Zone is a specialist zone associated with district
suburban centres, and as well as ensuring parking provision it provides a buffer for
adjoining residential areas.
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(e) The Business RP (Retail Park) zone is a variant of traditional commercial centre zonings.
It has been established to enable large format retail activities. The type of activity and its
associated amenity and built form is more akin to the range of effects historically provided
for in commercial zones, such as high levels of traffic, moderate levels of advertising and
a strong public presence.

(f) The Business 3 (Inner city industrial) Zone comprises the city's oldest industrial areas,
located south and east of the Central City Zone and extending into Waltham and
Sydenham. A small pocket is also located in Kilmore Street, adjacent to Fitzgerald
Avenue The Business 3B (Inner city industrial buffer) Zone is an associated light
industrial transition zone with some commercial activity, located between the Business 3
zone and older inner city housing areas.

(g) The Business 4 (Suburban industrial) Zone is a light industrial zone with some
commercial activity such as offices and some limited retailing, located within
predominantly residential areas, or serving as a buffer zone between residential and the
general industrial areas. The Business 4P (Suburban Industrial-Produce Park) Zone is a
variant of the Business 4 Zone established in 1990 specifically for the processing of rural
produce and associated activities on a 40ha area in Halswell Junction Road. The
Business 4T (Suburban industrial - technology park) Zone is another Business 4 zone
variant established under the Transitional Plan to encourage high technology uses. Both
of the latter zones have some higher than normal amenity standards and landscape
treatments. The Business 4 location at 2 Waterman Place is a variant which recognises
the extent of retail development that is operating on the site, and the area's relationship
with the nearby Business 2 zoned Ferrymead District Centre and the potential integration
of these two areas in the long term.

(h) The Business 5 (General industrial) Zone includes large areas of industrial land in
Hornby, Middleton, Sockburn, Woolston and Bromley, and smaller areas at Belfast and
Papanui, characterised by a range of both light and heavy industries.

Q) The Business 6 (Rural industrial) Zone applies to two areas of land surrounded by rural
zones, one at Chaneys bounded by the railway and the northern motorway, and the other
adjacent to Johns Road north-east of Christchurch International Airport.

The International Airport and Wigram Airfield are covered separately by Special Purpose Zones in
the Plan, although they have strong elements of a business zone character but with an aviation
related emphasis (refer Part 8). (Plan Change 22) (Plan Change 46) (Plan Change 19).

1.2 CentralCity Zone

No change

1.3 CentralCity Edge Zone

No change

1.4 Business1 (Local Centre I DistrictCentre Fringe)Zone

No change

1.5 Business2 (District Centre Core)Zone
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Updated 16 November 2009

Papanui
Barrington
New Brighton
Ferrymead
Styx

Edgeware
Redcliffs
Fendalton
Parklands
Avonhead

St Martins
Richmond
Sumner
Ilam
Halswell
Hillmorton

Hornby
Linwood
Merivale
Sydenham

Woolston
Aranui
Stanmore
Belfast
Wairakei
Addington

Riccarton
Church Comer
Shirley
Blshopdale

Zone Description and Purpose

The Business 2 Zone has three main purposes. Firstly, it provides for building development of a
significant scale and intensity, appropriate to the function of larger district centres and to the
amenities of any living environment adjoining the zone. Secondly, the zone identifies the core of
business activity within a district centre, particularly with regard to retailing. Many of these district
centres also contain both a Business 2 core and an adjacent (usually older) Business 1 Zone
component. Thirdly, these centres usually contain important community facilities, whether in
public or private ownership.

Some of the district centres serve a surrounding neighbourhood catchment. These centres are
well distributed throughout the suburban areas of the city, and include a number and variety of
small retail, community and service activities, and usually include a supermarket. The Business
2 Zone component of these centres identifies the focal point for business activity and
development within these centres. The following are the smaller district centres in the city:

Where development of significant retail space is proposed, an assessment procedure will be
required to ensure reasonable co-ordination of development within the zone, and attention to co
ordination of development, landscaping and access matters.

The remaining, larger district centres are significant focal points for business activities and
community facilities. They are strategically well distributed on major roads to serve sizeable
suburban residential catchments, and generally contain a total floor space in excess of 20,000m2.
They include an integrated shopping centre with at least one major retail store (a supermarket or
variety store). They also usually have a large variety of small shops, a range of professional and
commercial activities, offices, community facilities and service activities. In the case of the
Ferrymead and the Styx District Centres, residential activity and public amenities are also
enVisaged so as to achieve a diverse and vibrant mixed-use outcome. There are also limits on
the extent and scale of commercial activities at the Styx Centre so that it supports its residential
catchment without undermining the function and roles of District Centres and roles the central city
following the Canterbury earthquakes of 2010 and 2011. Sizeable land areas are required for car
parking, and special traffic management methods are often employed to cater for demand. The
following are district centres ofthis type:

In order to ensure adequate parking provision, parts of some district centres have been zoned
Business 2 (Parking). These allow living zone activities and carparking provision only. However,
in the case of Fendalton, Linwood, and Shirley, other business activity, in addition to parking, is
permitted, but is subject to controls to ensure that such actiVity reflects and protects the
residential amenity of nearby living areas so that the Business 2P zones continue to buffer those
living areas.
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Environmental Results Anticipated

(a) A zone environment containing numerous small retail shops and at least one large
floorspace retail activity such as a supermarket or department store, often with an
integratedshoppingmall together with communityfacilities and offices.

(b) Relativelyhigh levels of traffic generationand, particularly in the case of the largerdistrict
centres, provision of extensive off-street car parking areas with standards on
landscaping, access, parking and manoeuvring to mitigate adverse visual and traffic
effects.

(c) Noise outcomes limited at living zone boundaries to levels consistent with adjacent
residential areas and their standards of amenity.

(d) A visual environment characterised by large scale commercial buildings and associated
car parking, with landscaping and setbacks to mitigate the effects of large open areas,
such as car parking,and of storageareas on adjoining living environments.

(e) Further development of some centres, subject to measures to mitigate effects on
adjoininghousing and roadingnetworks.

(f) Scopefor residential occupation, particularlyabove ground floor level.

(g) Continued provision of a wide variety of businessactivities and community facilities and
services, to enhance the role of district centres as focal points for the community. (Plan
Change22)

1.6 Business 2P (District Centre - Parking) Zone

No change

1.7 Business RP (Retail Park) Zone

No change

1.8 Business 3 (Inner City Industrial) Zone

No change

1.9 Business 3B (Inner City Industrial BUffer) Zone

No change

1.10 Business 4 (Suburban Industrial) Zone

No change
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1.11 Business 4P (Suburban Industrial· Produce Park) Zone

No change

1.12 Business 4T (Suburban Industrial- Technology Park) Zone

No change

1.13 Business 5 (General Industrial) Zone

No change

1.14 Business 6 (Rural Industrial) Zone

No change

1.15 Business 7 (Wilmers Road) Zone

No change

2.0 Rules - Central City Zone

No change

3.0 Rules - Commercial Business Zones

Guide to using these Rules

Updated 14 November 2005

Step 1:

Step 2:

Step 3:

Step 4:

Determinewhich zone the proposedactivity is located within.

Check whether the proposed activity complies with all of the development
standards in the relevantzone.

If not, application will need to be made for a resource consent, assessed as a
discretionary or controlled activity with the exercise of the Council's discretion
limited to the matter(s) subject to that standard.

Check whether the proposed activity complies with all of the community
standards in the relevant zone. If not, application will need to be made for a
resource consent, assessedas a discretionaryactivity

Check that the activity complies with all the critical standards. If not, application
will need to be made for a resource consent, assessed as a non-complying
activity.
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3.1.1 Business 1 and 2 Zones

6

Check any relevant city rules that may apply to the proposed activity as cross
referenced in these zone rules. If anyone or more of these rules are not met, the
activity will require consent in respect of those rules.

If the proposed activity complies with all of the relevant zone rules and city rules,
it shall be a permitted actiVity.

all of the community standards under Clauses 3.3.1 and 3.5; and

all of the critical standards under Clauses 3.3.1 and 3.6

shall be a permitted activity.

3.1 Categories of Activities

(d) Any activity that does not comply with anyone or more of the critical standards under
Clauses3.3.1 and 3.6 shall be a non-complying activity.

(e) Clarification of categories of activities. The standards may also specify that an activity is
discretionary or controlled with the exercise of the Council's discretion limited to the
matter(s) SUbject to that standard.

3.1.2 Reference to City Rules

(b) Any activity which complies with all of the community and critical standards, but does not
comply with anyone or more of the development standards under Clauses 3.3.1 or 3.4,
shall be a discretionary activity with the exercise of the Council's discretion limited to
the matter(s) SUbject to that standard.

(c) Any activity which does not comply with anyone or more of the community standards
under Clauses 3.3.1 and 3.5 shall be a discretionary activity.

3.2 Residential Activities

(a) Any activity which complies with

all of the development standards under Clauses 3.3.1 and 3.4; and

Updated 14 November 2005

Step 5:

Updated 14 November 2005

Updated 14 November 2005

Updated 14 November 2005

Attention is drawn to the provisions of the city rules (cross referenced in these zone rules) which
may separately specify, or result in, an activity being prohibited, non-complying, discretionary,
controlled, or permitted, notwithstanding the provisions of these zone rules.
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(a) In the Business 2 Zone, or any part of the Business 1 Zone forming part of a district
centre identified in Clause 1.4 residential units may be erected. In addition to the
Business 1 or 2 zone rules all residential activities shall also comply with the Living Zones
(Part 2) clauses 4.2.7 to 4.2.11 inclusive, Transport (Part 13) and Subdivisions (Part 14)
as if the site were zoned Living 3. (Plan Change 53)

(b) In any part of the Business 1 Zone adjoining a Living 3, 4A, 4B or 4C Zone, residential
units may be erected. In addition to the Business 1 Zone rules all residential activities
shall also comply with the Living Zones (Part 2) clauses 4.2.7 to 4.2.11 inclusive,
Transport (Part 13) and Subdivisions (part 14) as if the site were zoned living 3. (Plan
Change 53)

(c) In the Business 1 Zone, other than in the circumstances covered by (a) and (b) above,
residential units may be erected. In addition to the Business 1 Zone rules all residential
activities shall also comply with the Living Zones (Part 2) Clauses 2.2.10, 2.2.11, 2.4.1
and 2.4.3; Transport (Part 13); and Subdivision (Part 14), as if the site were zoned
Living 2.

3.3 Zone Rules and City Rules - Business 2P Zone

Updated 14 November 2005

3.3.1 Business 2P Zone

Updated 14 November 2005

(a) All Business 2P zones except those at Shirley (Golf Links Road - Planning Map 33A),
Linwood (Chelsea Street - Planning Map 40A), and Fendalton (Memorial Avenue 
Planning Map 31A).

The rules applicable to activities in the Business 2P Zone (except those at Shirley. Golf
Links Road - Planning Map 33A, at Linwood, Chelsea Street - Planning Map 40A, and at
Fendalton, Memorial Avenue - Planning Map 31A) shall be those which apply to the
Living 2 Zone, except that all or part ofthe Business 2P Zone may be used for carparking
in association with the adjoining district centre, such carparking to be provided at ground
level only. The requirements relating to tree planting in Clause 3.4.3(c) below shall apply.

(b) Business 2P zones at Shirley (Golf Links Road - Planning Map 33A), Linwood (Chelsea
Street - Planning Map 40A), and Fendalton (Memorial Avenue - Planning Map 31A)

The rules applicable to activities in the Business 2P zones at Shirley (Golf Links Road 
Planning Map 33A), Linwood (Chelsea Street - Planning Map 40A) and Fendalton
(Memorial Avenue - Planning Map 31A) shall be those which apply to the Business 2
zone. Except that, for the purpose of this rule the Business 2 rules are deemed to be
modified and added to, by the following rules for any activity which Is either within 30m of
a boundary with a living zone or within 30m of a road boundary opposite a living zone,
and which Is not a permitted activity in other Business 2P zones under Clause 3.3.1 (a)
above:

(i) Privacy and glare

All activities shall be controlled activities in respect of:
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glare from vehicle lights,

privacy of neighbours.

(ii) Building design and colour, landscaping, outdoor activity and advertising

Any activity in respect of building design and colour, landscaping, outdoor activities and
outdoor advertising, that is not a discretionary activity or a non-complying activity (through
non-compliance with a community or critical standard respectively), shall be a restricted
discretionary activity with the exercise of the Council's discretion limited to the following
matters:

landscaping design and planting,

building entrances, loading areas and outdoor activities, including service areas for
storage and rubbish collection,

the design of the building in respect of the inclusion of residential/human scale
design elements, except that discretion on this matter will not apply to any facade
which has display windows along the full building length at ground level and the
building has a height of less than 5m,

outdoor advertising and the colour of buildings,

Development Standards

(iii) Continuous building length

Clauses 2.2.7 and 2.2.8, Part 2, (Continuous building length) shall apply, as if the site
were zoned liVing 2, to all parts of buildings which are either within 30m of a boundary
with a living zone or within 30m of a road boundary opposite a living zone. However, the
exceptions in Clauses 2.2.7 (i) and 2.2.8 (iv) shall not apply in the Business 2P zone.

(iv) Sunlight and outlook for neighbours

The maximum angle of the recession plane requirements of Clause 3.4.1 (Part 3) shall be
40 degrees.

(v) Street scene

Where a road boundary is opposite a living zone, buildings shall be set back a minimum
of 6m from that road boundary if the road is an arterial road or 10m if the road is not an
arterial road, unless the building is less than 5m in height and has display windows along
the full road frontage at ground level. (Refer also to Critical Standard (vii) below).

Community Standard

(vi) Height

The maximum height of any building shall be 8m.

Critical Standards

(Vii) Street scene
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Where a road boundary is opposite a living zone, buildings shall be set back a minimum
of 4.5m from that road boundary, unless the building is less than 5m in height and has
display windows along the full road frontage at ground level.

(vii) Height

The maximum height of any building shall be 9m.

3.4 Development standards - Business 1 and 2 Zones

Updated 16 November 2009

Any application arising from non-compliance with Clause 3.4.3(f) 3.4.5, 3.4.8, 3.4.9. 3.4.10 and
131.4.11 (excs!:!t asotherwi~e reguiredunde~Rul(l 3.4:.1() l:jnd M·11) ""iILIl()tJ.eqLJi~(lJ~~n""ritte.rJ...
consent of other persons for notification, and shall be non-notified. (Plan Change 22) (Plan Change 43)

3.4.1 Sunlight and outlook for neighbours and pedestrian areas

Updated 16 November 2009

(a) Buildings shall not project beyond a building envelope constructed by recession planes
from points 2.3 metres above the boundary with any living zone as shown in Part 2,
Appendix 1.

Note: There is no recession plane requirement for sites located in the Business 1 or 2 zones that
adjoin sites that are not zoned Living.

(b) The level of site boundaries shall be measured from filled ground level except where the
site on the other side of the internal boundary is at a lower level, then that lower level
shall be adopted.

(c) For sites within the Business 2 Zone at central New Brighton, no building shall be
constructed or extended so that it casts a shadow on the ground at 12 noon (Local mean
time) on 22 September, beyond the lines AB as shown in Part 3, Appendix 1. The angle
of recession shall be 53° measured in a north/south plane.

3.4.2 Separation from neighbours

Updated 14 November 2005

The minimum building setback from the boundary of any living zone shall be 3 metres.

3.4.3 Visual amenity and external appearance

Updated 16 November 2009

(a) Any outdoor storage area shall be screened by a 1.8m high fence except for those for the
sale or hire of vehicles, boats or caravans and shall not be located within the setback
specified in Clause 3.4.2.

4282\134\010228
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(b) Where a site adjoins a living, cultural, open space, or conservation zone, provision shall
be made for landscaping, fence(s), wall(s) or a combination to at least 1.8m in height
along the length of the zone boundary, excluding any road frontages. Where landscaping
is provided it shall be for a minimum depth of 1.5m along the zone boundary.

(c) Trees

Where the use of any part of any site is not undertaken in a bUilding,that part of the site;

(i) With a road frontage of at least 10 metres shall be planted with a minimum of one
tree, plus one additional tree for every 10 metres of road frontage (e.g. 10 metres
frontage - 2 trees, 20 metres frontage - 3 trees, etc).

(ii) Where three or more trees are required these trees shall be planted no more than
15 metres apart, or closer than 5 metres apart.

(iii) Any trees required shall be planted along the road frontage.

(iv) In addition to (I) - (iii) above, one tree shall be planted for every 5 parking spaces
provided on the site. Trees shall be planted within or adjacent to the carparking
area

(v) Any trees required by this rule shall be of a species capable of reaching a minimum
height at maturity of 8 metres and shall be not less than 1.5 metres high at the time
of planting. Any trees listed in Part 3, Appendix 3 are deemed to comply with this
rule.

(d) Protection of trees and landscaping

(i) Any trees required under Clause (c) above shall be located within a planting
protection area around each tree, with a minimum dimension or diameter of 1.5
metres.

(II) No more than 10% of any planting protection area shall be covered with any
impervious surfaces.

(iii) Planting protection areas and landscaping adjacent to a road boundary or adjacent
to or within a carparking area shall be provided with wheel stop barriers to prevent
damage from vehicles. Such wheel stop barriers shall be located at least 1 metre
from any tree.

(e) Maintenance of landscaping

Any landscaping or trees required by these rules shall be maintained, and if dead,
diseased, or damaged, shall be replaced.

(f) For sites within the Business 2 Zone at central New Brighton, any development (including
all accessory buildings, fences and walls associated with that development) that results in
buildings over 11 metres in height or provides 3 or more residential units, shall be a
discretionary actiVity, with the exercise of the Council's discretion limited to the urban
design and external appearance of the development.

3.4.4 BUilding Development and Redevelopment

Updated 16 November 2009
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Within the Business 1 and 2 Zones except the Business 2 Zone (Styx Centre) any building,
extension to building or redevelopment, involving more than 4000m2 of gross leasable floor area
shall be a controlled activity in respect of the proposed layout of buildings, the location of car
parking areas and access points, the proposed landscaping and the relationship of the proposed
development with other activities within the zone, except that in the case of the Ferrymead District
Centre where additional relevant matters in clause 6.5.4 shall also be considered (Plan Change 22)

3.4.5 Street Scene

Updated 5 January 2009

(a) Within the Business 2 Zone (Sydenham district centre only) all buildings shall be built up
to the road boundary of Colombo Street along the full frontage of the site.

(b) In any other zone (other than Sydenham or the Ferrymead district centre Business 2
zone) where any wall of a building does not have display windows along the full road
frontage at ground floor level, the building shall be set back 3m from the road frontage
and the frontage shall be landscaped.

(c) For sites with frontage to Ferry Road between Charlesworth Street and the Heathcote
River bridge the building setback shall be a minimum of 10m.

3.4.6 Special Provision - Linwood (Eastgate)

Updated 14 November 2005

Within that part of the Business 2 and Business 2P Zones at Linwood identified in Part 3,
Appendix 9, any increase in gross leasable floor area resulting in a total gross leasable floor area
for both zones combined in excess of 40,OOOm2, shall be a restricted discretionary activity with
the exercise of the Council's discretion limited to the traffic effects. (Plan Change 22) (Plan Change
43) (Plan Change 5)

3.4.7 Development Plan

Updated 26 October 2010

(a) Within that part of the land shown in the development plan contained in Part 3, Appendix
14, zoned Business 1 development shall be in accordance with the layout position and
floor areas of activities shown.

(b) Any development within the development plan contained in Part 3, Appendix 14 shall be
a discretionary activity with the Council's discretion limited to:

• conformity with the detail contained in the development plan

• vehicular, cycle and pedestrian access

• conformity with the concept plan required under (c) blow

• in the case of any floor area greater than that prescribed In the development plan, any
distributional effects on other commercial centres and any wider transport network
effects from any associated transport generation

4282\134\010228
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• any wider transport network effects from any associated transport generation caused
by development not in accordance with the development plan

• effects on the amenity values for surrounding activities including as a result of noise,
vibration, fumes and glare from vehicles

• effects of traffic generated by the development on the amenity and safety of
surrounding streets

• the maintenance of permeability within the block for internal pedestrian and cycle
circulation, including the connections with that part of the blocked zoned Living 3

• overall urban design and appearance include facade modulation, and the provision of
open space between buildings

• the integration and mix of activities provided, including facilities for resident's
recreation and other non-residential activities

(c) Should the development proposed be the first development within the development plan
contained in Part 3, Appendix 14 (including that part within the Living 3 zone), that the
application be accompanied by concept plan covering the development of the whole area
within the said development plan, such concept plan to show in outline:

the bulk and location of all buildings

the nature of each activity and the integration of the mix activities

access, circulation (vehicular/pedestrian/cycle) and parking area

overall landscaping concepts

areas of open space, including the degree to which such spaces are private, shared
by onsite residents or available for wider public use

stormwater capture and management, including first flush

(d) Within that part of the land shown in the development plan contained in Part 3, Appendix
14 zoned Business 1, there shall be a maximum total GLFA within combined Areas D and

E of 3,500m2 for non-residential activities, and:

(i) one individual tenancy in these Areas shall have a GLFA of up to 800m2
; and

(ii) no other individual tenancy in these Areas shall have a GLFA of greater than
450m2

•

3.4.8 Special Provision - Styx Centre Retailing and Offices

Retailing and offices shall be permitted activities subject to the following staging rules;

a) Offices

(j) Up to 1 February 2015 offices shall not exceed 3,000m 2 glfa and no
single tenancy shall exceed 400m2 glfa.
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(ii) Between 1 February 2015 and 1 February 2020 offices shall not exceed
8,OOOm' glfa.

(iii) From 1 February 2020 offices shall not exceed 12,OOOm' glfa.

For the purposes of the above, offices shall exclude medical facilities, offices of medical

practitioners and other community facilities.

b) Retailing and offices up to 1 Julv 2017

Subject to (a) above:

(i) Retailing and offices shall not exceed lS/OOOm'glfa;
(ii) Retailing shall not exceed 10,OOOm' glfaj
(iii) Retailing tenancies of 2,OOOm' or lessshall not exceed 6,OOOm' glfa;

c) Subject to rule 3.6x and notwithstanding rule 3.l.l{bl retailing and offices exceeding

the above thresholds shall be a fully discretionary activity.

3.4.9 Special Provision - Styx Centre Concept Plan

Within the Business 2 Zone (Styx Centre):

(a) A concept plan for the entire Zone shall be approved prior to development of any part of
the site except where consent for development of the whole site has been obtained
pursuant to Clause 3.4.10.

I (b) The concept plan (or any variation thereof) shall identify and! or address the following
matters:

• Compliance with the Special Provision Plan (Part 3 Appendix 18 A and 18B)

• Building footprints

• Open space and landscaping areas

• Location of car parking areas

• Pedestrian and cycle routes

• Vehicle circulation

• Community linkages to the surrounding areas

• Land or buildings available to accommodate at least 1600m2 gross floor area of
community facilities

• Integration of the public transport interchange with the district centre

• Staging of development and Interim uses
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• Any land or buildings with residential activities

(c) The concept plan shall be accompanied by an independent urban design and landscape
assessment.

(d) Applications for approval of a concept plan may be accompanied by resource consent
application(s) for staged development.

(e) The concept plan (or any variation thereof) shall be a restricted discretionary activity with
the exercise of the Council's discretion limited to matters to be addressed in the concept
plan (under sub clause 3.4.9 (b) and urban design concepts.

3.4.10 Special Provision - Styx Centre Development and Redevelopment

Within the Business 2 Zone (Styx Centre):

(a) Building development shall be a restricted discretionary activity. Any resource consent
application for building development shall either:

(i) Relate to the development of the entire site; or

(ll) Accord with an approved concept plan

(b) The exercise of the Council's discretion in relation to building development, to the extent
that the matters have not been addressed under clause 3.4.9(b), shall be limited to
external design and appearance of buildings, both articulation and activation of building
frontages.; location of publlc open space, layout of buildings and car parking,
landscaping, identification of land or buildings available to accommodate a minimum of
1600m2 gross floor area of community facilities, internal vehicle and pedestrian access
and circulation and the integration of the public transport interchange with the .QElistrict
QGentre, cycle and pedestrian routes. In respect of buildings within Special Areas A and
B of the Special Provision Pan, discretion is extended to the effects of the buildings on
the natural character and values of the Styx River and its margins.

(c) All development shall accord with the Special Provision Plan (Part 3 Appendix 18A and
18B) and shall comply with the following:

(i) All vehicle access points shall be provided only in the indicative locations. The
'mid block' left in I left out vehicle access point shall only be provided following
the completion and opening of the Northern Arterial.

(ii) The Styx River Riparian setback shall be planted with native species. A
landscape planting and management plan shall accompanythe resource consent
application for building development.

(iii) Prior to any retail activity commencing within the Zone, landscaping shall be
undertaken within the Styx River Riparian setback in accordance with the
approved landscaping and management plan.

(iv) There shall be a minimum of 1200rn> of land available for external pubilc open
space, with at least one such space capable of containing a circle with a
minimum diameter of 18m, distributed in convenient publicly accessible locations
within the §!vlLCentre.
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(v) A minimum 3m wide landscape strip shall be provided along the Main North
Road frontage, excluding access points and where buildings are directly
accessed off Main North Road as provided for under xv).

(vi) A minimum 5m wide landscape strip shall be provided along the eastern boundary,
as shown on the Special Provision Plan, incorporating the replacement of the
existing shelterbelt plantings with evergreen species that can reach a minimum
height at maturity of 15m, which are not less than 2m at the time of planting, and
which are spaced not more than 3m apart. Any dead, diseased or dying trees to
be immediately replaced by an equivalent species. Planting shall be completed
within the first planting season (April to September) after the Plan Change
becomes operative.

• Shallbelal1(Js6apetlh"laccotClal1cewith.clause3.4.3:ahd

• sllall.nofe>del'lch()adepth gteater>than 21m from Radcliffe Road. L
!l!iliL- A minimum 3m wide landscape strip shall be provided along the Radcliffe Road

frontage, excluding access points and the public transport interchange (if
established) , and where buildings are directly accessed off Radcliffe Road as
provided for under (vii).

(ix) All walls and roofs facing the eastern boundary of the Zone shall be painted or
clad in recessive earth tone colours with less than 30% reflectivity.

(x) Any basement or underground parking shall be provided only within the indicative
area shown on the Special Provision Plan.

(xi) The layout of the Styx Centre will provide opportunities within the site for
community linkages to be extended beyond the site boundaries to the
surrounding areas. Provision for such linkages shall be in the indicative locations
identified.

(xii) A net area of approximately 4000m2 on the north east corner of the site, as
shown on the Special Provisions Plan adjacent to the railway line and fronting
Radcliffe Road and the proposed North/South Main Street provides an
opportunity for the development of a public transport interchange. Interim uses
at ground level, pending development of the interchange, and development
above the space required for the interchange, will be permitted. In the event that
the Concept Plan or resource consent for the entire site does not provide such
opportunity, and public notification is not required, limited notification will be
required of the Canterbury Regional Council (CRC), unless the written consent of
the CRC has been given to the development. If the Christchurch City Council
has not taken up the opportunity to establish the interchange by 28 June 2023
this clause and the relevant parts of rules 3.4.9 and 3.4.10 and associated
assessment criterion under 6.5.9 shall no longer apply.

Cllmment[B2]:
newwording.
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For the purposes of this rule a public transport interchange means a building and
associated facilities to provide for public transport passengers but does not include
"Park and Ride" facilities.

(xiii) There shall be an open air north / south main street connecting Main North Road
and Radcliffe Road.

(xiv) Any buildings located in Special Area A and B shall comply with the following:

• All buildings located in Special Areas A and B shall be painted in recessive
earth tone colours, with less than 30% reflectivity. No freestanding signage
or signage on building elevations shall be permitted directly facing the Styx
River.

• Any building within Special Area B shall not exceed a total floor area of
300m2

•

(xv) Except where used for residential activities all buildings fronting Main North
Road, identified as 'Active Frontage Perimeter', are to provide active ground level
facades, and be able to be accessed by pedestrians from either: Main North
Road; or any service lane provided, Parking associated with any service lane
parallel to Main North Road shall be landscaped in accordance with clause 3.4.3.

(d) Any activity that fails to comply with one or more of the matters in ( c) above shall be a
restricted discretionary activity, with the exercise of the Council's discretion restricted to
the matter(s) SUbject to that standard.

(e) Notwithstanding clause 3.1.1(b) building development that does not accord with an
approved concept plan or resource consent for the entire shall be a discretionary activity.

3.4.11 Special Provision - Styx Centre Traffic Generation

Within that part of the Business 2 Zone (Styx Centre), until such time as the Northern Arterial
road has been constructed and opened to traffic, the maximum permitted total number of vehicles
exiting the site is 625 vehicles during the Thursday evening peak hour, or 700 vehicles during the
Saturday peak hour.

Any development leading to traffic generation in excess of these limits shall be a restricted
discretionary activity.

Service will be required on the New Zealand Transport Authority (NZTA) in the event that the
written consent from NZTA has not been given to exceed the above peak traffic levels. No other
service or public notification will be required.

Monitoring of traffic generation associated with activities within the Styx Centre site shall be
undertaken as set out below, until such time as the Northern Arterial is open to traffic.

The total traffic volume emerging from the site shall be determined through monitoring all
intersections providing egress from the site, at intervals of no more than six months. Monitoring
shall be undertaken over four consecutive Thursdays and four consecutive Saturdays, between
the hours of 1600 and 1800 on Thursday and 1200 to 1400 on Saturday. Traffic volumes shall be
recorded in 15-minute intervals with the peak hour being the highest total volume observed in any
four consecutive 15-minute periods. For the purposes of applying this rule, the total traffic volume
emerging from the site shall be deemed to be the mean of the four Thursday peak hours and the
mean of the four Saturday peak hours.
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Monitoring shall commence no later than six months following completion of the first building on
the site.

This monitoring shall be undertaken by a qualified traffic engineer on behalf of and funded by
the applicant and results shall be lodged with the Christchurch City Council within 20 working
days of the completion of each six monthly monitoring period. This monitoring shall cease at the
opening of the Northern Arterial road"

Reference to other Development Standards

Updated 14 November 2005

Clarification of rules
(refer Part 9, Clause 2)

Filling, excavation and building adjacent to waterways
(refer Part 9, Clause 5)

Financial contributions on land use activities
(refer Part 9, Clause 7)

Protected buildings, places and objects
(refer Part 10, Clause 1)

Protected trees
(refer Part 10, Clause 2)

Display of outdoor advertisements
(refer Part 10, Clause 3)

Relocated buildings
(refer Part 10, Clause 6)

Sale of liquor
(refer Part 10, Clause 4

Hazardous substances
(refer Part 11, Clause 3)

Transport (Parking, access and manoeuvring)
(refer Part 13)

Subdivision
(refer Part 14)

3.5 Community standards- Business 1 and 2, and 2P (Fendalton Mall) Zones

Updated 14 November 2005

3.5.1 Height
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Updated 16 November 2009

The maximum height of any building shall be;

Business 1 Zone
Business 2 Zone (Ferrymead, Sydenham, Riccarton,
Hornby, Linwood and Papanui district centres)
Business 2 Zone New Brighton (see accompanying
diagram)
Western area
Eastern area
Business 2 Zone (Shirley district centre)
Business 2 Zone (Styx centre)

Business 2 Zone (all other centres)
(Plan Change 22)

Location of Business 2 zones in New Brighton

8m
20m

20m
30m
16m
16m except as otherwise shown on
the Special Provision Plans (Part 3
Appendix 18A and 18B)
12m

3.5.2 Site Density

Updated 14November 2005
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Maximum plot ratio per site shall be:

Business 1 Zone

Business 2 Zone

3.5.3 Special Provision- Fendalton Mall

Updated 14 November 2005

Landscaping and tree retention

1.0

1.5

In the Business 2P Zone (Fendalton Mall) the Memorial Avenue frontage shall be landscaped and
the existing mature trees, namely Quercus palustris (pin oak) Quercus robur (English oak) and
Acer pseudoplatanus (sycamore) shall be retained.

3.5.4 Special Provision - Papanui

Updated 14 November 2005

Within that part of the Business 2 zone at Papanui shown as hatched in Appendix 6, Part 3, no
single activity or combination of activities, (other than a road) generating more than 250 vehicle
movements per day or requiring more than 25 car parks shall be permitted unless, prior to any
such activity or combination of activities commencing, a new link road or service lane is
completed between Langdons Road and Sawyers Arms Road. That new road or service lane is to
be generally parallel to Main North Road, and approximately within the alignment 110 - 250
metres (centreline to centreline) from Main North Road.

3.5.5 Special Provision - Ferrymead

Updated 16 November 2009

(a) The development of land within the Business 2 Zone at Ferrymead shall be in general
accordance with the layout shown on the outline development plan included in Part 3,
Appendix 16.

(b) Retail activity shall be limited to a maximum gross leasable floor area of 30,000m2 within
the Business 2 Zone at Ferrymead, provided that such retail activity shall occur at ground
floor level only. (Plan Change 43)

3.6 Critical Standards - Business 1 and 2 Zones

Updated 14 November 2005

3.6.1 Special Provision - Papanui
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Updated 14 November 2005

Within that part of the Business 2 zone at Papanui shown as hatched in Appendix 6, Part 3, no
single activity or combination of activities, (other than a road) generating more than 400 vehicle
movements per day or requiring more than 40 car parks shall be permitted unless, prior to any
such activity or combination of activities commencing, a new link road or service lane is
completed between Langdons Road and Sawyers Arms Road. That new road or service lane is to
be generally parallel to Main North Road, and approximately within the alignment 110 - 250
metres (centreline to centreline) from Main North Road. (Plan Change 22)

3.6.2 Special Provision - Styx Centre - Styx River Values

There shall be no buildings located within the building restriction areas and Styx River Riparian
Setback.

3.6.3 Special provision - Styx Centre Community Facilities

There shall be land and / or buildings available to accommodate a minimum 1,600m2 gross floor
area of community facilities, either publicly or privately operated, and provided in convenient
publicly accessible locations within the Centre. Such land and / or buildings is to be identified
within either: the initial resource consent application or approved concept plan, as identified in
clause 3.4.9(b).

For the purpose of this clause community facilities includes a gymnasium, places of
entertainment (excluding cinemas), medical facilities, day care facilities for both the elderly and
children and community infrastructure. Activities/facilities not otherwise specifically defined in the
City Plan, including a library, premises for hire by community organisations and/or for community
functions, or other similar facilities such as a police station, will also be classified as community
facilities.

Rule 3.6.x Styx Centre - Total Gross Leasable Floor Areas

j) The total development on the site shall not exceed 45,000m2 glfa.

Ii) Retailing on the site shall not exceed 20,OOOm 2 glfa.

Reference to other Community Standards

Updated 14 November 2005

Protected bUildings,places and objects
(refer Part 10, Clause 1)

Protected trees
(refer Part 10, Clause 2)

Noise
(refer Part 11, Clause 1)

Glare
(refer Part 11, Clause 2)
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Hazardous substances
(refer Part 11, Clause 3)

Reference to other Critical Standards

Updated 14 November 2005

Excavation and filling of land
(refer Part 9, Clause 5)

Airport protection surfaces (Prohibited activity)
(refer Part 9, Clause 6)

Protected bulldlnqs, places and objects
(refer Part 10, Clause 1)

Protected trees
(refer Part 10, Clause 2)

Outdoor advertising
(refer Part 10, Clause 3)

Fortified sites
(refer Part 10, Clause 5)

Noise
(refer Part 11, Clause 1)

Hazardous substances
(refer Part 11, Clause 3)

6.0 Assessment Matters for Resource Consents

6.1 General

Updated 16 November 2009

6.1.1

Updated 16 November 2009

The matters contained in Sections 104 and 105, and in Part II of the Act, apply to consideration of
all resource consents for land use activities.

6.1.2

Updated 16 November 2009

In addition to the matters covered in 6.1.1 above, the Council shall also apply the relevant
assessment matters set out in Clauses 6.2-6.4 below.
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6.2 Central City Zone

No change

6.3 Central City Edge Zone

No change

6.4 Business 2P Zones· Fendalton, Linwood, and Shirley

No change

6.5 Business 1 and 2 Zones

Updated 16 November 2009

6.5.1 Sunlight and outlook for Neighbours and Pedestrian areas

Updated 16 November 2009

(a) The visual impactson adjoining living zones.

(b) The extent of overshadowing and impact on the outdoor living spaces or main living
areasof residential buildings.

(c) The extent and quality of any landscaping proposed to mitigate any impacts of the
building scale.

(d) The extent and effect of any shadowing on the public enjoyment and amenity of New
BrightonMall and adjacentbuildingsarising from any proposed building or alteration to a
building.

(e) The nature of activities undertaken within any space affected by increased shadowing
caused by any proposedbuilding or alteration to a building.

(1) The extent of any additional shadowing having regard to the time of year that the
additional shadowing is expected to occur.

6.5.2 Separation from Neighbours

Updated 16 November 2009

(a) The use of any intervening space between the residential property and buildings in the
business zone and its likely effectson properties In the living zone.

(b) The extentand quality of any landscaping proposed.
(c) Any adverseeffects on any publicspace or recreation areas.
(d) The visual impact of proposed bUildings as seen from any residential property.
(e) The relativesize of the building which encroaches into the setback area required.
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6.5.3 Visual Amenity

Updated 16 November 2009

(a) The extent and quality of any screening proposed for outdoor storage areas and to
provide screening for sensitive adjoining activities.

(b) The type and volume of materials or goods that are stored in any outdoor storage area.

(c) The extent to which any site or part of any site that does not contain a building is
designed and landscaped to soften the visual appearance of such areas from any public
space. (Plan Change 22)

(ca) Within the Business 2 (Stvx Centre only) the extent to which the existing tree shelterbelts
located along Main North Road and Radcliffe Road can be incorporated into the design of
the District Centre, having regard to the health of the trees, site visibilitv considerations
(including providing visual connectivity to the eXisting Northwood Supa Centa) and/or
provision of appropriate alternative landscape concept designs and activation of the road
frontages

(d) For sites within the Business 2 zone in Central New Brighton:

Any proposal shall be assessed against the extent and quality to which the development
addresses the following principles:

1. Buildings with commercial activity on the ground level should be built up to the New
Brighton Mall and Marine Parade boundaries, except where necessary to provlde
pedestrian access to rear carparking areas. Minor modulations and setbacks, such
as recessed pedestrian entrances and windows, are acceptable to provide
architectural interest provided the overall continuity of the street frontage is not
compromised.

2. Active frontages should be provided at the ground level and should address the
immediate boundary with New Brighton Mall (ie. retail/food and beverage).

3. Through-site pedestrian links should be provided where these result in benefit to
pedestrians by avoiding long distances around city blocks.

4. Where buildings are taller than 20 metres any potential adverse wind effects on the
surrounding area should be assessed and remedied. Adverse wind effects should
be avoided or otherwise minimised through on-site design, for example by the
massing and form of the bUilding(s).

5. Verandas should be provided along retail and entertainment street frontages to
provide weather protection for pedestrians.

6. Residential activities developed along New Brighton Mall should recognise it as a
primary frontage and be designed to promote its use, safety and vitality.

In addition to these assessment matters, all the assessment matters contained in Part 2, Clause
7.2.6(c) and (d) shall also apply, as applicable.

(e) IJVithin the Bllsiness 2 (Styx Centre only) the extent to '....hiGh the eXisting tree shelterbelts
looateS-alGfla--Ma!n North Roaa-anG-RadGliffe-RoaG-GafH}e-iooomofateEWAte-the4esiatHH
the DistriGt Centre, having regard to the health of the trees, site visibility Gonsidorations
fiflG\llGing proViding visual Gonnestiv!t" to the existing North'....ood Supa Conta) and/or
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6.5.4 Building Developmentand Redevelopment

Updated 16 November 2009

(a) The location of activities with regard to public use and convenience.

(b) The relationship of parking access and manoeuvring areas in respect to safety of
pedestrians, the location and safety of access points.

(c) The provision made for the safety and security of users of the centre, particularly at night.

(d) The visual appearance and attractiveness of the development, particularly as a
pedestrian environment.

(e) The relationship of the development with any open space areas, within or adjoining the
centre, and the accessibility of any public facilities such as creches, libraries and public
conveniences.

(f) Any adverse effects of building or parking areas/access points on adjoining living zones.

(g) The extent and quality of landscaping required and the effectiveness of proposed planting
and trees in screening carparking areas and buildings from adjoining residences. (Plan
Change 22)

(h) For Ferrymead, the following assessment matters are limited in their application to only
that component of the Ferrymead district centre that is subject to development or
redevelopment:

(i) The extent to which the development facilitates safe and direct pedestrian
walkways, cycleways, vehicular access, and pedestrian access to public transport,
both within and adjoining the site;

(Ii) The extent to which trees or landscaping contributes to the amenity both within the
site and surrounding environment;

(iii) The relationship and linkages (both physical and visual) of the development with
any open space areas within or adjoining the site, particularly integration with the
Estuary and Charlesworth Reserve;

(lv) The degree to which the development provides for residential, commercial
services, community facilities and publicly accessible open space; and

(v) The extent to which bulldlnqs relate to the street, access ways and publicly
accessible areas.

6.5.5 Street Scene

Updated 16 November 2009

(a) The visual relationship of the building to adjoining buildings, and others in the vicinity.
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(b) In the Sydenham district centre Business 2 Zone, the use to be made of the proposed
setback.

(c) In the Sydenham district centre Business 2 Zone, any effect on the visual impression of
the streetscape and "sense of enclosure".

(d) In the Sydenham district centre Business2 Zone, the effect on the traditional "mainstreet"
character of the shopping centre.

(e) Any adverse effects on traffic movements, both vehicle and pedestrian.

(f) The visual impact on the street scene and/or adjacent living zones of any building without
display windows.

(g) For Ferrymead, the effect of reducing the standard, taking into account such factors as
pedestrian safety, street planting, pedestrian and transport integration with adjacent sites,
and the orientation of buildings on adjoining sites.

(h) For Ferrymead, the extent to which the reduced setback is comparable with the existing
built form in the vicinity.

6.5.6 Special Provision- Linwood (Eastgate)

Updated 16 November 2009

(a) Any adverse effects created by increased traffic or changed traffic patterns arising from
development beyond the floor area limit, particularly on the Linwood Avenue/Aldwins
RoadlBuckleys Road intersection. (Variation 86)

6,5.7 Special Provisions Styx Centre Retailing and Offices

6.5.8 Special Provision· Styx Centre Concept Plan

The extent to which a concept plan (or variation) addresses the matters identified under Rule
3.4.9 and provides sufficient level of detail to establish an overall vision for the development of
the site.

6.5.9 Special Provision - Styx Centre Building Development and Redevelopment

The extent to which:

a) the provision of a road and footpath network creates safe and efficient movement within
the site and ensures connectivity and convenience for pedestrians and cyclists;

aa) building and landscape design and location of activities maximise public safety, including
consideration of Crime Prevention Through Environmental Design principles.

b) the building frontages located adjacent to Radcliffe Road, North /South Main Street, on
corners and public open spaces define the edge of public spaces, avoid continuous
building lengths and provide active ground level facades and articulation of built form.
This includes locating loading spaces and storage areas at the rear or within buildings;
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c) the building facades located adjacent to the Styx River avoid continuous building lengths,
provide articulation of built form and visual integration with the Styx River and reflects the
natural character and values of the Styx River and its margins.

d) the building frontages located adjacent to Main North Road avoid continuous building
lengths and provide articulation of built form.

e) buildings relate to and spatially contain the internal streets, accessways and publicly
accessible open spaces.

ea) provision of upper storeys along internal streets, on key corners and publicly accessible
open spaces, are suitable for non-retail activities.

eb) buildings are adaptable to changes of use.

ec) ground level residential activities provide front entrances, habitable rooms and glazing
facing the street. This includes recessing car parking and the use of landscaping to
provide amenity within the streetscene.

f) an open air main street is provided within the Styx Centre which establishes a link
between Main North Road and Radcliffe Road and creates a clear principle route through
the site and a high quality pedestrian environment;

fa) continuous weather protection is provided on streets with potential high volumes of
pedestrianmovement and above pedestrian entrances on other streets.

g) the community linkages are provided within the site to improve connections to the
surrounding areas for pedestrians and cyclists;

h) the community linkage along the Styx River improves public accessibility along the River;

i) a publlc transport interchange integrated with the District Centre is provided.

j) public open spaces are appropriately located and provided to create usable and attractive
spaces, which are landscaped to a high standard;

k) planting of native and other species is provided within the Styx River riparian setback to
enhance the ecological values associated with the River and provides visual integration
and screening of buildings adjacent to the River. Consideration shall be given to planting
tree species capable of reaching a minimum height at maturity of 12m and shall be not
less than 1.8m at the time of planting. Consideration shall be given to retaining of eXisting
trees until new planting is sufficiently establishedto provide some screening.

1) the trees retained on site provide an obvious legacy of the historical market gardening
and horticultural activities previously carried out of the site.

m) any proposed signage, building colours or fences associated with the Styx Centre will
adversely impact on the natural character and values of the Styx River.

n) any underground or basement car parking structure is integrated into the architectural
and landscape treatment of the development to avoid any unattractive exposed parts of
the structure.

0) any variation to the Special Provision Plan avoids, remedies or mitigates any adverse
effect on the environment, including ensuring that the height of any building established
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on land which becomes available due to realignment of the North/South Main Street does
not exceed the permitted height of buildings in the immediate vicinity.

p) any interim development subject to a concept plan is consistent with, and will enable the
implementation of, the Special Provision Plan.

The relevant assessment criteria under 6.5.4 (a) - (g) will also apply to restricted discretionary
activities for the erection of buildings.

WDCamendinent .

Additional matters sought in relation to 6.5.9:

s) Individual retail tenancies shall be able to be accessed at the ground floor [levelL ComlUenUP3]: Parties to propose
neVoi wording.

6.5.10 Special Provision - Styx Centre Traffic Generation

The extent to which any significant adverse effects are created by the additional traffic generated
on State Highway 74, as a result of activities within the Styx Centre exceeding the maximum
permitted vehicles exiting the Centre, as specified in Rule 3.4.11.

6.5.11 Height

Updated 16 November 2009

(a) Any adverse effects of height on any adjoining residential properties in living zones,
taking account of the bulk of the building.

(b) The design and appearance of the building, and the quality and scale of any landscaping
and tree planting proposed to reduce the visual impact of building height and scale.

(c) The relevance of, and extent to which, the additional building height may allow better use
of the existing site and obviate any need for external expansion.

(d) The extent of that portion of the bUilding which exceeds the height limit and its effect on
sunlight admission to any living zone property.

(e) The extent to which that part of the building exceeds the height standard is set back from
any living zone boundaries. (plan Change 22)

(f) For Ferrymead, the extent to which the additional height may disrupt middle and long
distance views across the City and compete with the central city skyline as the focal point
of the City's form.
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6.5.15 Special Provision - Ferrymead

28

Special Provision - Papanui

Site Density

(c) The extent to which retail activity above ground floor level creates a potential for over
intensification of the site, decreases the ability to achieve a variety of activities on-site or
compromises development of the zone as shown in the Outline Development Plan
(Ferrymead) contained in Volume 3, Part 3, Appendix 16.

(b) The adequacy and location of any parking provision and access points in relation to other
parking, access points, and the road network in the locality, and in relation to the nature
and scale of any activities proposed.

Updated 16 November 2009

6.5.14

6.5.12

Updated 16 November 2009

The visual impacts of any removal or reduction of the landscaping or of existing trees, with
respect to the outlook for adjoining residents or from Memorial Avenue.

(a) The extent to which any development accords with the Outline Development Plan
(Ferrymead) contained in Volume 3, Part 3, Appendix 16.

(a) Any likely adverse effects created by the additional traffic generated on the surrounding
road network as a result of the further development of activities in this part of this 82
zone.

(a) The impacts of any increase over the specified site density with respect to the adverse
effects, if any, of proposed building scale and coverage on any adjoining living zone.

(b) Any adverse impacts in terms of parking demand and access to the site.

(c) The adequacy of landscaping provision on the site.

(d) The ability to provide for publicspace whether under cover or external to buildings.

(e) Whether there is greater opportunity to provide for the rationalisation and better design of
the shopping centre.

Updated 16 November 2009

Updated 16 November 2009

(b) Any adverse effects created by increased vehicular traffic from the development beyond
the retail floor area limit on the adjoining road network, including both access and the
wider network.
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(Plan Change 22) (Plan Change 43) (Plan Change 5)

Development Plan

Buildings should be orientated towards the street or internal access ways and entrances
should be clearly identifiable and accessible.

Buildings facing streets should be articulated to provide visual interest and depth.

Building frontages at ground level should encourage interaction with the street or open
spaces, to provide visual interest and enhance public safety, including maximising use of
doors, windows and balconies.

The design of vehicle entrances and access ways should recognise the relationship between
vehicles, pedestrians and cyclist and reinforce pedestrian priority, particularly in terms of
materials sightlines and location of accesses.

The ability of the proposals to any other existing development within the block.

The nature and degree of any adverse effects caused by proposals not in accordance with
the development plan.

The extent to which comprehensive, mixed use development would continue to be achieved.

6.5.16

The relationship of proposals to any other existing development within the block.

Whether the scale and nature of development is consistent with that anticipated for a local
centre.

(g) Any reduction in the linkages with the Estuary, Heathcote River, Charlesworth Reserve
and the Port Hills.

(e) The degree to which the development incorporates residential, commercial service,
community facilities, and public aspects (l.e., access, gathering areas and landscaping).

(f) The degree to which the activity within the development contributes to mix uses.

Updated 26 October 2010

(d) The extent to which development increases the pedestrian permeability within the site
and increases traffic integration with adjoining sites.

(i) Those matters stated in Clause 6.5.4(h).

For activities not in accordance with the development plan contained in Part 3, Appendix 14:

In relation to urban design and appearance including facade modulation, the following:

Generally blank facades or flat elevations devoid of relief should be avoided, particularly on
street and open space frontages.

(h) The degree to which the development enhances on-site open space and integrates with
adjoining ecological and landscape areas, including but not limited to Charlesworth
Reserve.

968 Waimakariri District Council
Matt Bonis

page 196 of 209



30

Car parking and garaging should be located behind or beneath buildings such that it is not
visually dominant from the street.

Buildings should have a rhythm, scale and proportion to address the streetscape and to
ensure sufficient relief on larger facade elements.

Materials expression should ensure cohesion and consistency throughout the development
and reflect its predominantly residential character.

Fenestration should consider outlook and privacy.

In relation to open space between buildings the following:

BUildingsshould encourage overlooking of streets and open spaces to improve safety.

Design, size and location of open space should reflect the character and scale of
surrounding buildings.

The extent to which comprehensive design has led to greater utility of open space provision
than would be the case with piecemeal development.

Landscape treatment including lighting of open space (landscape plan) with regard to safety,
boundary treatment, streetscape and planting.

Interaction between open space and circulation patterns.

Interaction between open space and buildings with regard to outlook, views and privacy for
residents.

Integration of stormwater treatment within open space with regard to visual amenity.

When considering the concept plan required as part the first development within the development
plan area:

The extent to which the lack of concept plan, or the lack of detail provided, undermines the
ability for the site to be developed comprehensively and in an integrated manner.

The extent to which the nature and extent of future development can be integrated with
existing development within the block

When considering additional floor areas or tenancy areas:

(a) The effects of any larger floor space for non-residential activity on other centres
particularly district centres.

(b) Any effects in terms of traffic generation and access.

(c) The maintenance of permeability within the block for internal pedestrian and cycle
circulation including the connections with that part of the block within the Living 3 zone.

(d) The extent to which the form, amenity and function of this Business 1 zoned area as a
local centre would be maintained.

6.6 Business Retail Park Zone
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No change

6.7 Business 3, 3B, 4, 4P, 4T, 5, 6 and 7 Zones (Plan Change 19)

No Change

7.0 Reasons for Rules

No change

7.1 Central City Zone

No change

7.2 Central City Edge Zone

No change

7.3 Business 1, 2 and 2P Zones

Updated 16 November 2009

7.3.1 Residential activities (General RUle)

Updated 16 November 2009

(refer Clause 3.2)

The availability of land within district centre business zones is generally limited by environmental
constraints and the need to maintain a good distribution of such centres. There is often
considerable competition for this land resource.

Although large scale residential development is unlikely to take place in the Business 1 and 2
zones, that which does occur is likely to be at a higher density. The Business 1 and 2 Zones will
be a different residential environment in contrast to that enjoyed by residential occupants in the
adjoining lower density and less busy living zones. Building bulk and location for buildings
including residential activities are the same as for business activities, both for reasons of
consistency and to enable opportunity for higher density residential development particularly in
major centres. Additional requirements apply to residential activities to provide for the needs of
residents.

High density residential development is also seen as a means of taking advantage of the range of
commercial services in close proximity to potential residents.

7.3.2 Business 2 and 2P Zones - Zone Rules and City Rules

Updated 16 November 2009
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(refer Clause 3.3)

The purpose of the Business 2 and 2P Zones is to allow for any activity permitted in the Living 2
or 3 Zones, and additionally for ground level carparking in association with adjoining commercial
centres at Linwood, Merivale, Shirley, New Brighton, Barrington, Fendalton, Wairakei.

The reasons for these rules are twofold. Firstly, it ensures the provision of carparking and open
space in association with large centres where the scale of development can have a significant
effect on local amenities and on the level of traffic generation on the local street network.
Secondly, the parking zone reflects local circumstances in the case of several of these district
centres. In Fendalton, Linwood, Barrington, Merivale and Wairakei, the Business 2P Zone is
intended to act as a buffer between commercial development and the adjoining residential area.
In Merivale, the location of the Business 2P Zone acts as a buffer zone to residential
development. In the case of New Brighton, the Business 2P Zone provides for a recognised
deficiency of parking in an older district centre.

While residential activities are provided for, little such development is expected. It is however
compatible with the surrounding environment of these centres, acknOWledging their residential
surrounds.

In the case of the Business 2P zones at Fendalton, Linwood, and Shirley, a level of business
activity is also provided for. However, that business activity is subject to additional controls to
those applying in Business 2 zones. This is intended to ensure that the Business 2P zones buffer
nearby living zones to the degree that the residential amenity of those living zones is protected
and that the effects of activities in the Business 2P zone reflect those of the living zones. In
particular, they recognise the potential that would otherwise exist for business activities to detract
from those residential amenities, particularly in respect of the scale, design and colour of
buildings and outdoor advertising, and the effects of the scale and intensity of activities in terms
of noise, loss of privacy, and other nuisance effects. In some cases individual standards are more
restrictive than would occur in the nearby living zones, reflecting the fact that not all the standards
that apply to the living zones are applied to the Business 2P zone and the greater probability of
larger buildings and signs in business zones.

(Plan Change 22)

7.3.3 Sunlight and outlook for Neighbours and Pedestrian Areas

Updated 16 November 2009

In the case of both Business 1 and 2 Zones, a recession plane provision is incorporated to ensure
that the standard of residential amenity on the boundary of any living zone is sufficient to ensure
the protection of adjoining residential amenities in a manner similar to adjoining sites with living
zones.

The Plan has identified New Brighton Mall as a significant open space for pedestrians. The
reason for rules relating to recession planes controlling buildings in this area is to ensure that this
area, and the activities within it, are able to enjoy a sufficient amount of sunlight admission. This
is necessary to ensure that the space functions successfully and is attractive for public use.

7.3.4 Separation from Neighbours

Updated 16 November 2009
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A setback has been required from living zone boundaries to ensure that the scale and size of
buildings does not unduly detract from enjoyment of properties in adjoining living zones. It also
allows the opportunity for locating landscaping to reduce the impact of the buildings and
complements the sunlight admission clause.

7.3.5 Visual amenity and external appearance

Updated 16 November 2009

Rules in the Plan address outdoor storage and a buffer for sensitive neighbouring activities in
terms of requirements for screening. Where sites or parts of sites are used in a way that creates
large open areas, such as carparking, tree planting will soften the visual impact of such areas.
The provision of landscaping in Business 2 Zones, is also addressed as part of consent
procedures (refer Clause 3.4.4).
The outdoor storage provisions are similar for business zones generally and are incorporated to
ensure that any outdoor storage is SUfficiently screened so that visual detraction is minimised
from adjoining residential properties or from the street.

Only limited provision is made for landscaping in the Business 1 Zone because of the small scale
of Business 1 Zone shopping centres which usually intensively occupy small sites, making the
provision of more extensive landscaping generally impractical. (Plan Change 22)

In central New Brighton an external appearance rule applies to higher density multi-unit
developments to ensure that larger buildings meet well-established urban design principles and
thereby produce a high amenity, high density mixed-use environment for both occupants and the
wider community. The rule recognises the visual sensitivity of the area to poorly designed large
buildings due to the high public profile of this area through its location adjacent to the mall,
beachfront, and pier, its role as a district centre, and the current low density character of the
surrounding neighbourhood.

In relation to the proposed Business 2 (Styx Centre), the Poplar and Alder trees located along the
Main North Road and Radcliffe Road frontages are considered to contribute to the character of
the area. The retention or partial retention of the trees, SUbject to the assessment matter, will
provide a legacy of the historical market gardening and horticultural activities previously carried
out on the site.

7.3.6 Building Development and Redevelopment

Updated 16 November 2009

The rule applies to large scale development in all suburban centres. It aims to ensure that the
best degree of co-ordination is achieved within the centre in respect to key features such as
landscaping, access, pedestrian linkages, parking and building layout, Whilst recognising the
fragmented ownership that may be present. These in turn relate to effects both within the centre
(as a convenient and attractive place to visit) access to public facilities in the centre and the
external effects, particularly on the safety and efficiency of the roading network and on adjoining
residential amenities.

The intention of the landscaping is to ensure that adequate tree planting is undertaken to soften
the effects of greater building scale and extensive carparking provision in this zone.

The rule only applies to larger floorspace developments, as it would be unnecessary and onerous
to apply assessments to small developments in centres. The overall aim is to avoid unco-
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ordinated, poorly laid out developments within which access (particularly for pedestrians) is poor,
or external amenities are unsatisfactory. (Plan Change 22)

7.3.7 Street Scene

Updated 16 November 2009

Provision for building up to the street frontage reflects Council's desire to retain the existing
character of the Sydenham district centre as a traditional older "main street" shopping area,
unique among suburban centres.

There is no requirement for buildings to be setback from the road in other centres, except where
a solid wall without display windows is proposed along the street frontage. In that case a
landscape setback is required to soften the impact of the building on the street amenities and
adjacent living zones.

Part of the Business 2 Zone at Ferrymead has a greater street scene requirement because of the
extensive landscaping which exists as a result of the rules in the Transitional District Plan, and
the benefit of maintaining this high visual amenity.

7.3.8 Special Provlslou- Linwood (Eastgate)

Updated 16 November 2009

The road network around the Eastgate Shopping Centre in Linwood, particularly the Linwood
Avenue/Aldwins Road/Buckleys Road intersection, is already operating at capacity at times. The
opportunity has been provided for some limited additional development at Linwood, either in the
Business 2 or Business 2P zone. Any development beyond that limit will need to be assessed to
determine whether it would result in unacceptable levels of adverse traffic effects, particularly in
respect of the intersection.

7.3.9 Special Provision - Styx Centre Retailing and Offices

Any development beyond the limits specified in Rule 3.4.8_requires assessment against the
provisions of the City Plan.

In relation to the ~District Centre it is proposed that a mixed use district centre be established.
Any development that will need to be assessed to determine whether the Stv*-District Centre will
provide an appropriate diversity and mix of activity, which will meet the needs of the local
community.

Recognising the District Centre's location at the northwest extent of the CiN, limits on retail
activity are applied so that the scale and function of the District Centre remains appropriate in
relation to the network of all of greater Christchurch's commercial centres and associated
population growth.

The development of the District Centre recognises the current limitations of the existing transport
network, and there limits this development with the construction of the Northern Arterial.

7.3.10
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To ensure that the IDwn District Csentre is established in a comprehensive and integrated
manner a concept plan or resource consent for the entire site is required. This is essential to
avoid piecemeal development and ensure an overall vision is achieved.

7.3.11 Special Provision - Styx Centre Building Development and Redevelopment

In relation to the proposed Business 2 (Styx Centre) zone it is proposed that the Centre be
comprehensively planned, with controls that are designed to ensure that the layout and overall
form of the new Centre results in an integrated development. Any staged development will be
subject to a concept plan, or a resource consent for the entire site.

The key intention is to establish a District Centre with a high standard of amenity that meets the
needs of the growing residential communities in the immediate vicinitvleGale and the greater
Christchurch area. It will also result in a built environment that is lively and Inviting to visitors
during both day and night. In order to ensure that a good outcome is achieved on this important
site, these provisions require that the development is planned for, and occurs, in an integrated
and comprehensive manner.

The key intention is to establish a District Centre with a high standard of amenity that meets the
needs of the growing residential communities primarily and around the wider Belfast, Northwoods
and Redwood area. It will also result in a built environment that is lively and inviting to visitors
during both day and night. In order to ensure that a good outcome is achieved on this important
site, these provisions require that the development is planned for, and occurs, in an integrated
and comprehensive manner.

High standards of urban design and architecture are needed to ensure that the centre develops
as an attractive mixed use District Centrerown oentre. To this end the rules and assessment
matters set out a range of matters that need to be taken into account in the design and layout of
new development. A particular emphasis is placed on the public I private interface. Active street
frontages are sought, whereby development positively integrates with streets. The proposed
District Centretewn oentre is intended to have a high proportion of its streets lined by active
building frontages providing for a vibrant mix of retail, employment and cultural activities ill
achieve this it is necessary to consider carefully the location of parking, to avoid parked cars
impinging on the amenity and usability of street frontgages. Together the active street frontages
and mix of activities can combine to create a centre of high amenity that -is a valued community
resource.

A minimum ground floor height of 4.5m is desirable to provide for a diversity of uses and ensure
resilience in built form to adapt to a wide range of changing circumstances.

Urban centres consist of a mix of uses, building types and quality, street environments and
pedestrian movement patterns that reflect community values. These urban centres provide
opportunities for a variety of community services and amenity. Policy 12.8.15 recognises that a
range of street environments may exist and performance standards are required within the
Concept Plan to provide a commitment to bring into effect a mix use centre. Particular regard will
be paid to built form typologies that demonstrate how bUildings will enhance the value and
attraction of the public realm.

A Styx River riparian setback I esplanade reserve and further building restriction areas have been
identified to protect the setting of this important environmental asset. The northern extent of the
Styx River riparian setback is determined by the top of the river terrace (RL 18.25 Christchurch
Drainage datum). The setback will provide a buffer between the development and the river and
will provide an opportunity for riparian planting to be established to enhance the visual and
ecological value of the River. Additional controls relating to height, buildings colours and signage
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will further mitigate the effects of the built form on the setting of the Styx River. Public access to
the water's edge and the integration of the Styx River into the overall development will be
encouraged.

The Styx River riparian setback I esplanade reserve and building restriction areas will also seek is
to maintain a view corridor along the Styx. The view towards the Styx River is considered
important to the character of the locality and provides a physical separation and sense of arrival
into the BelfasUNorthwood area.

Underground or basement parking may be provided on the site as this offers planning benefits,
such as freeing up space to be used for landscaping, on-site amenity, and innovative building
design. Any underground or basement parking will be screened to ensure that any adverse visual
effects associated with any above ground portion of the structure is avoided, remedied or
mitigated.

Convenient and well placed community linkages will be provided both within the District Centre
and the surrounding area. The community linkages are required to ensure appropriate
connectivity and permeability both within and to the District Centre. In recognition of the District
Centre's key strategic location, the Council will promote, in partnership with the relevant
stakeholders, external community linkages through both statutory and non-statutory processes,
including the Belfast Area Plan. Such linkages will provide for a range of transport modes and be
designed in accordance with Crime Prevention Through Environmental Design (CPTED).

The layout of the Styx Centre provides an opportunity for the development of a public transport
interchange in the area generally identified for this purpose in the Special Provisions Plan. The
interchange, if developed, could be by way of a joint venture between the Regional Council, the
City Council and the land owner, with support as appropriate from NZTA. It is anticipated that the
title to the interchange will be by way of a strata title to a height of 6 metres above ground level
with the land owner retaining title and development rights above the space required for the
interchange. Pending development of the interchange, interim uses will be permitted.

7.3.12

Any development beyond the limits-specified under Rule 3.4.11, prior to the Northern Arterial
being opened, will require assessment need te be assessed-to determine whether it would result
in significant adverse traffic effects on State Highway 74.

7.3.13 Height

Updated 16 November 2009

In the Business 1 Zone, the maximum building height of 8m has been set to complement the
maximum height provisions for the living zones that usually surround or adjoin the small Business
1 Zones. In the Business 2 Zone the height limit is greater, reflecting the scale of development,
the need to use land resources effectively, and generally larger sites. The 20m height limit in
Sydenham reflects its industrial surrounds and traditional "main streef' scale of development.

A greater height limit of 20 metres has been set for the larger district centres (Ferrymead,
Riccarton, Hornby, Linwood and Papanuf) reflecting their size and scale of development. At
Ferrymead, a height limit of 20 metres is intended to provide flexibility for a diversity of mixed
uses to develop and remain in keeping with existing nearby structures and the environment. An
intermediary level of 16 metres has been set at Shirley reflecting the size and scale of the zone,
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but acknowledging the presence of low scale residential development in close proximity to the
centre. (Plan Change 22)

In New Brighton the building height anticipated has been graduated from west to east in response
to the increase in building height for the residential zone immediately adjacent to the eastern end
of the Mall area. The increase in height to 30 metres for a small area of the Business 2 zone
enables high rise buildings to form a focal point at the key intersection of the Mall with Marine
Parade.

A general 16m height limit has also been applied to the Styx Centre as this is considered
appropriate for the establishment of a QGistrictQ,Gentre. In recognition of the proximity to the Styx
River and rural land to the east, lower maximum heights, ranging between 5m, 8m, 15m and 12m
have been provided. Such heights are considered appropriate to address the interface of the
development with these sensitive receiving environments. At the intersection between Main North
Road and Radcliffe Road, which is considered one of the key corners of the District Centre, the
maximum 20m height will enable greater legibility and opportunities to establish a landmark
building. The height limits will ensure that an appropriate form of development can be established
on the site, while also achieving an efficient use of resources.

7.3.14 Site density

Updated 16 November 2009

The provisions on site density for business zones set a standard for plot ratio. The purpose of
this control is to ensure that the issue of the scale and size of buildings is controlled primarily to
ensure that any adverse effects of building scale on adjoining residential areas are minimised.
Sufficient provision must also be made where appropriate to ensure that related matters such as
landscaping and parking can be sufficiently addressed.

These provisions also assist in promoting a more efficient use of land in terms of the design of
shopping centres, giving encouragement to making the best use of the land resources available,
and also emphasising redevelopment options over piecemeal expansion. (Plan Change 22)

7.3.15 Special provision. Business 2P Zone - Fendalton Mall

Updated 16 November 2009

Following a history of hearings, a rule has been carried over from the Transitional Plan to the City
Plan peculiar to this centre.

Local residents are anxious to ensure the visual outlook from Memorial Avenue and adjoining
dwellings is not compromised by carparking development. Consequently to enhance amenities,
and the outlook over the carparking area landscaping has been required together with the
retention of existing trees over the Business 2P Zone on the Memorial Avenue frontage.

7.3.16 Special Provision - Papanui

Updated 16 November 2009

The "Special Provision - Papanui" rules have been incorporated into the Plan in recognition of the
fact that the area SUbject to these provisions is suitable for a significant level of activity, but only if
a link road/service lane is constructed and completed between Langdons and Sawyers Arms
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Roads prior to any such activity commencing. The link is required in order to mitigate adverse
traffic effects on the surrounding roading network which would result from expansion of significant
traffic generating activities without a link road/service lane.

(Plan Change 31)

7.3.17 Special Provision - Ferrymead

Updated 16 November 2009

The particular standards applying to the Business 2 zone at Ferrymead recognise the developing
of this land as a new district centre. The inclusion of an outline development plan is intended to
provide a template for the mix of activities that will occur on site including external and internal
linkages (both physical and visual), where they will occur and the provision of associated car
parking, access and amenity provisions. A 30,OOOm2 GLFA threshold for retail activity

recognises some 20,OOOm2 GLFA of retailing which is consented to on the site. The
corresponding requirement that retail activity be confined to ground floor level only is intended to
avoid over-intensification and facilitate a 'town centre' (rather than traditional retail mall) approach
to future development, which provides for the establishment of commercial and residential areas
above ground level.

(Plan Change 22) (Plan Change 43) (Plan Change 5)

7.3.18 Development Plan

Updated 26 October 2010

The development plan that relates to the Business 1 zone within the block bounded by Madras
Street, Canon Street, Packe Street and Purchas Street is intended to control overall development
patterns within this comprehensive development and ensure coordinated development over this
large block of land.

Provision has also been made within this rule for consideration of urban design principles and
appearance, along with the provision of open space between buildings, to ensure a high level of
amenity is provided both within this comprehensive development and as it relates to surrounding
areas.

The floor space provision within this rule limits the floor space of non-residential activity. This is
to ensure that the provision of such activities are of sufficient scale to service local
neighbourhood needs for goods and services but no so large as to detract from the form, function
and amenity of other centres.

7.3.19 Special Provision Plan - Styx Centre - Styx River Values

This particular standard recognises the importance of the Styx River and need to establish a
suitable buffer to protect the ecological and landscape value of this important environmental
asset.

7.3.20 Special Provision - Styx Centre Community Facilities

The provision of community facilities within the Styx Centre is essential to enhance the role of the
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District Centre as a focal point for the community. Such facilities are required within this locality
and will contribute to the overall vibrancy of the Centre. The facilities, which can be operated
either publicly or privately, should be conveniently located for public access.

7.4 Business RP Zone

No Change

7.5 Business 3, 3B, 4, 4P, 4T, 5, 6 and 7 Zones (Plan Change 19)

No Change

Appendix 1 - Central City

No Change

Appendix 2 - Application of cumulative effects rule 5.3.1(c)

No Change

Appendix 3 - Rules for required tree planting

No Change

Appendix 4 - Areas subject to trade waste and stormwater disposal limitations

No Change

Appendix 5 - Development plan - Living 3 and Business RP and 4 Zones (Addington)

No Change

Appendix 6 - Special provision - Papanui

No Change

Appendix 7 - Central City - Maximum building height west and north west of Latimer
Square for new buildings or alterations

No Change

Appendix 8 - Minimum construction requirements - Central City Edge Zone
No Change
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Appendix 9 - Outline Development Plan Kennaway Park

No Change

Appendix 10 - The Musgroves site to which specific provisions, contained in Part 3,
Section 5 and Part 14 Sec 5 and 9 apply

No Change

Appendix 11 - Special Provision (Linwood) Eastgate

No Change

Appendix 12 - Special Provision - Business 7 Zone

No Change

Appendix 13 - Development Plan - Business RP (Addington)

No Change

Appendix 14 - Development Plan (Living 3 and Business 1 Zones)

No Change

Appendix 16 - Outline Development Plan - Ferrymead "Mixed Use" town centre

No Change

Appendix 17· Outline Development Plan - BRP Zone Moorhouse Ave

No Change

Insert New Appendix 18 - Special Provision Plans - Styx Centre and Styx Centre (River
Detail)

Amend Planning Map 18A, rezoning of Rural 3 to Business 2 Zone
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