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CLOSING SUBMISSION 
ON BEHALF OF AMP CAPITAL INVESTORS NZ LTD 

 
 

1. AMP Capital Investors NZ Ltd confirms the basis of its previous 

submission as to: 

 Ensuring that the Regional Policy Statement is given effect to. 

 Drafting high level objectives and policies that are unambiguous. 

 Minimising or hopefully eliminating conflicting aspirational 

statements that allow future Council staff and decision-makers to 

apply personal values and agendas. 

 Defining key terms such as: 

- CBD as “principal focus”; 

- “The needs of local communities”; 

- “The role and function of the central city”. 

 Treating all Key Activity Centres equally under the rules. 

 Promoting an enabling regime, not one based on rationing or 

central control. 

 Having a Replacement Plan that looks to the future of the City, not 

to recreating the past. 

2. Since AMP Capital last appeared on 9 December 2014, there has been 

expert conferencing, and on 17 December 2014 the “Planning Expert 

Conferencing Statement Drafting of Proposals 1 – 3 regarding Strategic 

Directions” was issued. 

3. My client was represented by Patricia Harte who is a signatory to the 

document, which is to be treated as a work in progress given that the 

planners are to meet again on Monday 22 December, the date on which 

this submission is due to be filed.  That is likely to lead to some further 

oral commentary on 7 January 2015. 
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4. While the planners’ advice is to be respected, this Panel takes final 

responsibility for the content of the provisions and the precision of their 

drafting.  The following submission in relation to the caucusing 

statement is intended to assist your deliberations. 

Purpose of SD Chapter 

5. The third paragraph “Agreed Principle” provides as follows: 

“The plan is to be read as a whole – the broad objectives and 
policies need to be considered alongside any zone or activity specific 
objectives and policies – no statutory hierarchy is intended.” 

Submission 

6. This sounds more like a compromise than an agreed strategy.  It is 

fundamental to the Strategic Directions chapter within the Plan that it 

does sit at the top of the hierarchy and cannot be subverted by ad hoc 

policies, chapter by chapter, that may be inconsistent with it.  If there 

exists a rationale or test to be imposed for disregarding the strategic 

directions provisions, that should be articulated. 

7. The point of my client’s involvement at this stage, and the point of the 

Strategic Directions provisions, is to assist in setting consistent ground 

rules.  The passage quoted above would encourage inconsistency and 

conflict. 

Policy – Resource Management processes  

8. It is proposed to: 

“Encourage recovery and support innovation and choice through: 
(a) efficiency and certainty in decision-making; 
(b) minimising: 

(i)  transaction costs and reliance on resource consent 
processes; 
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(ii) need for, extent of, and prescriptiveness of 
development controls and design standards in the 
rules …” 

Submission 

9. “Prescriptiveness” has some negative connotations but can be justifiable 

and may mean “certainty” in the context of (say) noise levels, view-shafts 

or building heights.  If the opposite of “prescriptiveness” is an 

unarticulated urban design standard that will vary from one delegated 

decision-maker to the next, that “flexibility” has the ability to cause more 

disputes and delays than something which is “prescriptive”. 

Objective – Enabling Recovery 

Policy – Commercial and Industrial Capacity 

10. This seeks to: 

 “ensure the recovery of commercial and industrial activities in a 
way that promotes an expedited recovery and long term economic 
and employment growth through enabling building existing 
business areas, revitalising centres, and in greenfield areas”. 

Submission 

11. The word “ensure” is inappropriate because it conveys certainty of 

outcome.  The word “enable” or the words “provide for” should be used. 

C.  Objective – business and economic prosperity 

Policy – Community Focal Points 

12. This seeks to: 

“Maintain and enhance the amenity, function and viability of, and 
investment in, the Central City and other centres as key community 
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focal points for housing, commercial, service, community and 
transport activity. 
 
Promote the Central City as the primary community focal point and 
Key Activity Centres as major secondary community focal points for 
Greater Christchurch. 
 
Recognise and provide for the role of neighbourhood and local 
centres in providing for the needs of local communities.” 

Submission 

13. Paragraph 1 is uncontroversial. 

14. As to paragraph 2, the reference to the central city as “the primary 

community focal point” and the KACs as “major secondary community 

focal points” introduces two undefined terms.  As the Panel moves to the 

more specific provisions of the Replacement Plan their meaning will 

become very important, from my client’s point of view particularly with 

reference to retail development.  Evidence has already been given by 

AMP Capital as to the inevitably greater role and breadth of community 

services and activities available in the central city, and the fact that the 

central city does not have to be the dominant or even the largest 

provider in respect of retail for it to maintain its status. 

15. The third paragraph is a feel-good provision – similar wording caused 

considerable dispute in the Styx Centre PC22 hearings before the 

Environment Court.  The “needs of local communities” are probably no 

different from the needs of large communities or of individuals.  If the 

intention is that neighbourhood and local centres provide for day to day 

grocery needs or some kind of other needs, that should be articulated.  It 

cannot be assumed that local communities do not need motor cars, 

lawnmowers, computers, clothes, pianos, or brain surgery. 
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Policy – Business Development 

16. This seeks to: 

“Enable commercial and industrial growth and development to 
occur in locations where this would: 
(i)  promote economic recovery and resilience and sustainable 

and ongoing economic development; 
(ii)  consolidate commercial activity in and around centres as 

the primary focus for the district’s commercial growth; 
(iii)  meet the economic needs of business and provide for 

community wellbeing; 
(iv)  provide for the efficient use of buildings, land and 

infrastructure; 
(v)  Restores, reinforces and enhances the role of the Central City 

as Christchurch’s principal focus for a diversity of business, 
accommodation, community and cultural activities  

(vi)  not significantly impact the role, function, amenity of and 
public investment in the Central City and Key Activity 
Centres or Neighbourhood Centres. 

(vii)  provide a sufficient supply of land for industrial activities, 
integrated with necessary infrastructure and where the 
scale and intensity of effects anticipated can be 
accommodated and managed, by limiting the scale and type 
of non-industrial activities provided for.” 

17. Part (i)-(iv) are uncontroversial and make sense in terms of the 

preceding wording which concerns the locations in which commercial 

and industrial growth should occur. 

18. The next two provisions, (v) and (vi) do not connect with the 

introductory sentence, which ends “in locations where this would”.   

19. As to (v), it is difficult to understand what is meant by enabling 

commercial and industrial growth to occur at a location where it would 

“restore, reinforce and enhance the role of the central city”.  What 

development outside the centre could ever qualify? 

20. As to (vi), enabling such growth where it would “not significantly impact 

the role, function and amenity of and public investment in the central city 
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and Key Activity Centres or neighbourhood centres” requires definition 

of those respective roles and functions.   

21. The greatest difficulty comes at the end, as to the meaning of “enabling 

commercial and industrial growth and development to incur in locations 

where this would provide a sufficient supply of land for industrial 

activities …”.  There may be a clear and reasonable intention in respect of 

(vii) but it does not belong in a section about the location of business 

activity. 

Summary of caucusing statement 

22. The above commentary is intended to be of assistance – it is more to do 

with improving the drafting than dealing with major disagreements, 

which appear to have been resolved. 

 

 
Russell Bartlett QC 
Counsel for AMP Capital Investors NZ Ltd 
 
22 December 2014 


