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MAY IT PLEASE THE HEARINGS PANEL: 

1 These closing legal submissions are filed on behalf of the Canterbury 

Regional Council ("ECan") in respect of Proposals 1 to 3 ("the Strategic 

Directions Proposal" or "the Proposal") of the Christchurch Replacement 

District Plan ("pRDP"). 

 

Executive Summary 

2 ECan supported the notified version of the Strategic Directions Proposal 

and considered that it implemented the Canterbury Regional Policy 

Statement ("CRPS").   

3 In legal submissions presented to the Hearings Panel it was 

acknowledged that amendments could be made to the Proposal in order 

to better give effect to the CRPS. 

4 ECan has considered the Planning Expert Conferencing Statement ("the 

Conferencing Statement") dated 17 December 2014 in the time available 

and confirms that this agreed version of the Proposal (subject to some 

matters still to be dealt with in further expert conferencing and the 

comments in relation to the Clearwater exception in Policy 2 of the 

Conferencing Statement) gives effect to the CRPS.  

 

 Introduction 

5 These legal submissions address the following matters: 

(a) ECan's involvement in the pRDP process; 

(b) The relevant legal framework;  

(c) The direction provided by the CRPS for this Proposal; 

(d) An analysis of the outcome from the Planning Expert Conferencing 

as against the CRPS and the Statement of Expectations. 

 

 ECan involvement in pRDP process 

6 ECan has a statutory responsibility regarding the implementation of the 

CRPS in the region.  In order to discharge this statutory responsibility, 
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ECan committed resources to working with the Christchurch City Council 

("CCC") and others during the development of the pRDP.   

7 A decision was made to provide assistance and input to the CCC and 

others, as early in the process as possible.  ECan considered that it 

could be of most assistance and the most value during the early stages 

of the development of the pRDP to provide guidance on the 

implementation of the CRPS so that any issues could be resolved prior 

to notification of the pRDP.  ECan considered that this was the most 

efficient use of its resources. 

8 ECan was part of a Collaborative Advisory Group that was involved in 

providing comment on the draft proposals of the pRDP.1   

9 ECan provided comment throughout the development stage of the  

Stage 1 proposals, with a particular focus on implementing the CRPS.  

For the most part, ECan's comments were addressed in the notified 

version of the pRDP.   

10 For those reasons, ECan lodged a submission in support of the notified 

version of the pRDP, subject to a small number of specified 

amendments.  These amendments primarily relate to the management 

of adverse effects of natural hazards and achieving sustainable urban 

form and transport.   In lodging the submission in support of the notified 

version it was considered that the proposals (subject to some minor 

amendments) implemented the CRPS. 

11 ECan has used the resources that it has available to participate in the 

pRDP where it considers it can best assist and add the most value in 

order to discharge its statutory functions.   

12 Given its involvement in the early iterations of the pRDP, ECan did not 

consider it necessary to provide evidence in support of its submission on 

the Strategic Directions Proposal.  It considered that the section 32 

assessments provided in respect of the Proposal and the evidence 

presented on behalf of the CCC were appropriate given the time 

                                                

1
 The Collaborative Advisory Group included representatives from Christchurch City 

Council, ECan, Canterbury Earthquake Recovery Authority, Te Runanga o Ngai Tahu, 

Selwyn District Council, Waimakariri District Council, New Zealand Transport Agency 

and Ministry for the Environment (in an advisory role).     
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available for the preparation of the plan.  On that basis it was considered 

appropriate to only present legal submissions to the Hearings Panel in 

relation to the Strategic Directions Proposal.   

13 ECan has indicated that it will provide expert evidence on the Natural 

Hazards Proposal of the pRDP.  This is on the basis that ECan has 

sought specific amendments to the Natural Hazards Proposal and ECan 

has an overlapping function with the CCC in this regard. 

14 ECan will continue to assess each Proposal on a case by case basis to 

determine the level of involvement required.  ECan considers that this is 

an appropriate and efficient approach, given the resources available and 

the short timeframes within which this process is taking place, but most 

notably because of the work that has already been done in the early 

stages of the process. 

15 ECan also continues to be involved in the Collaborative Advisory Group 

in relation to the Stage 2 Proposals which are due to be made available 

for pre-notification consultation early next year.   

 

 Relevant Legal Framework  

16 It is recognised that this district planning process is not occurring under 

'business as usual' circumstances.  This is reflected in the unique legal 

framework within which decisions on the plan must be made which 

consists of both Resource Management Act 1991 ("RMA") and 

Canterbury Earthquake Recovery Act 2011 ("CER Act") considerations.   

17 Clause 5 of the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014 ("OIC" or "the Order") provides that the RMA 

applies to the functions and powers provided for by the Order, except to 

the extent that the Order modifies the provisions or application of the 

RMA. 

18 The considerations relevant to the decision making of the Hearings 

Panel are set out in Clause 14 of the Order.  These considerations are 

set out below and form a complex hierarchy within which the Panel must 

make its decision.  However, it is submitted that there is no serious 

tension between the relevant statutory documents.  Whilst they may 

have been prepared in the context of different legislation, the outcomes 

sought are not in conflict with each other.   
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Have regard to (Clause 14(1)(a) & (b)) 

19 The Panel is required to have regard to the information provided to it 

under Clause 9 of Schedule 1 of the Order, including the proposal, the 

CCC's section 32 evaluation report on the draft proposal, any 

submissions lodged, and any other information that CCC considers to be 

relevant. 

20 The Panel is also required to have regard to: 

(a) Any pre-hearing report prepared under Clause 3(4) of Schedule 3; 

(b) Any report commissioned by the Panel under Clause 8(1) of 

Schedule 3; and  

(c) Any written reports of the facilitator of expert conferencing 

prepared under Clause 9(3) of Schedule 3. 

21 The obligation to 'have regard to' is to give the required matter genuine 

attention and thought, and accorded weight as is appropriate.2    

 

 Take account of (Clause 14(1)(c)) 

22 The Panel is required to take account of the outcomes reported by a 

mediator under clause 10(4) of Schedule 3 of any dispute resolution 

process. 

 

Particular regard to Statement of Expectations (Clause 14(1)(d)) 

23 The Panel is required to have particular regard to the Statement of 

Expectations set out in Schedule 4 of the Order.   This does not limit the 

requirement of the hearing panel to comply with section 23 of the CER 

Act (addressed below).  

24 The provision to have 'particular regard to' creates a duty to be on 

inquiry and the relevant matters must be recognised as important to the 

                                                

2
 Federated Farmers of New Zealand (Inc) Mackenzie Branch v MacKenzie District 

Council [2014] NZHC 2616.   



5 

 

particular decision and therefore are to be considered and carefully 

weighed in coming to a conclusion.3   

25 The Statement of Expectations is an important consideration for the 

Hearings Panel.  The Panel will have to carefully consider how much 

weight should be given to it, particularly given that this requirement has 

been provided for in the Order under which this planning process is 

occurring.  However, it is noted that the requirement to have "particular 

regard" does not equate to "give effect to",4 as will be discussed further 

below.   

 

Undertake and have particular regard to section 32AA further evaluation 

(Clause 14(4)(a)) 

26 Clause 14(4) of the Order requires the Hearings Panel to undertake, and 

have particular regard to, a further evaluation of the proposal prepared in 

accordance with section 32AA of the RMA.  The further evaluation report 

must examine the extent to which the objectives of the proposal are the 

most appropriate way to achieve the purpose of the RMA and examine 

whether the provisions are the most appropriate way to achieve the 

objectives by identifying other reasonably practicable options for 

achieving the objectives and assessing the efficiency and effectiveness 

of the provisions in achieving the objectives.5 

27 The efficiency and effectiveness assessment must identify and assess 

the benefits and costs of the environmental, economic, social, and 

cultural effects that are anticipated from the implementation of the 

provisions.6 

 

                                                

3
 Gill v Rotorua District Council (1993) 2 NZRMA 604 (PT); Marlborough District Council 

v Southern Ocean Seafoods Ltd [1995] NZRMA 220 & 336  (PT). 

4
 New Zealand Fishing Association v Ministry of Agriculture and Fisheries [1988] 1 

NZLR 544 (CA). 

5
 Section 32(1) of the RMA. 

6
 Section 32(2) of the RMA. 
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Apply sections 74 to 77D and 85B of the RMA as if it were the Council 

(Clause 14(4)(b)) 

28 Clause 14(4)(b) provides that the Hearings Panel must apply sections 74 

to 77D and 85B of the RMA as if it were the Council. 

29 In accordance with section 74, the pRDP must be prepared and 

changed in accordance with: 

(a) The Council's functions under section 31;   

(b) The provisions of Part 2; 

(c) A direction given under section 25A(2) of the RMA; 

(d) The obligation to prepare an evaluation report in accordance with 

section 32; 

(e) The obligation to have particular regard to an evaluation report 

prepared in accordance with section 32; and 

(f) Any regulations. 

30 Section 74(2) also provides that the Hearings Panel shall have regard to 

a number of matters, including:  

(a) A proposed regional plan, including the proposed Land and Water 

Regional Plan. 

(b) Any management plans and strategies prepared under other Acts 

to the extent that their content has a bearing on resource 

management issues of the district.  These numerous management 

plans and strategies are set out in the evidence of Peter Eman for 

CCC.7 

31 Section 75(1) requires that the pRDP must state the objectives for the 

district, the policies to implement the objectives, and the rules (if any) to 

implement the policies.  Section 75(2) sets out matters that the pRDP 

may state. 

                                                

7
 Statement of Evidence of Peter Eman dated 18 November 2014, p 9. 
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32 Section 75(3) provides that the pRDP must give effect to any national 

policy statement,8 the New Zealand Coastal Policy Statement and the 

CRPS.  The most relevant chapters of the RPS to this proposal are 

Chapters 6 and 11 relating to the recovery and rebuilding of Greater 

Christchurch, and Natural Hazards respectively.  Chapter 5 – Land-use 

and infrastructure is also of relevance. 

33 The requirement to 'give effect to' these policy statements is a strong 

one and requires positive implementation of the superior instrument.9  As 

set out in King Salmon: 10 

[t]he implementation of such a directive will be affected by what it 

relates to, that is, what must be given effect to. A requirement to 

give effect to a policy which is framed in a specific and unqualified 

way may, in a practical sense, be more prescriptive than a 

requirement to give effect to a policy which is worded at a higher 

level of abstraction. 

34 Section 75(4) further provides that the pRDP cannot be inconsistent with 

a water conservation order or a regional plan for any matter specified in 

section 30(1) of the RMA.   

35 Sections 76, 77 and 85B are not relevant to this proposal as they deal 

with district rules, of which this proposal does not contain any. 

 

Comply with section 23 of the CER Act (Clause 14(4)(c)) 

36 The Hearings Panel is required to comply with section 23 of the CER Act 

as if the Panel were making a decision under Schedule 1 of the RMA. 

                                                

8
 National Policy Statement for Freshwater Management, National Policy Statement for 

Renewable Electricity and National Policy Statement on Electricity Transmission. 

9
 Environmental Defence Society Inc v New Zealand King Salmon Company Limited 

[2014] NZSC 38 at [79], [80] and [92]; Clevedon Cares Inc v Manukau City Council 

[2010] NZEnvC 211. 

10
 Environmental Defence Society Inc v New Zealand King Salmon Company Limited 

[2014] NZSC 38 at [80]. 
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37 Section 23 of the CER Act provides that the Hearings Panel cannot 

make a decision on this proposal that is inconsistent with a recovery 

plan.  The relevant recovery plans for the purposes of this proposal are 

the Central City Recovery Plan and the Land Use Recovery Plan 

(LURP). 

38 The test of "not inconsistent with" has been considered under the RMA11 

as allowing a degree of neutrality in that the test does not seem to 

prevent taking a somewhat different perspective, although insofar as it 

would be inconsistent, it would be ultra vires.12  Where the language of 

the relevant document is mandatory in nature the use of the words “not 

inconsistent with” means that the provisions of both must live together or 

stand side by side.13 

39 The Environment Court in Re Application by Canterbury Cricket 

Association Incorporated14 considered the issue of how to interpret and 

apply section 23 of the CER Act.  Whilst this decision specifically related 

to the application of section 23(1) CER Act to a resource consent 

application for a non-complying activity, it is submitted that the following 

general principles may be applied: 

(a) There is no jurisdiction for a decision maker to make a decision on 

a planning document that is inconsistent with a Recovery Plan.15 

(b) Whether a decision is inconsistent with a Recovery Plan is a 

question of scale and degree, and is to be judged in the particular 

circumstances of the case.16 

                                                

11
 In the context of the former section 75 test that a district plan must not be inconsistent 

with a regional policy statement.   

12
 Clevedon Cares Inc v Manukau City Council [2010] NZEnvC 211 at [50]; Auckland 

Regional Council v Rodney District Council [2009] NZCA 99 at [15].   

13
 Stewart v Grey County Council [1978] 2 NZLR 577 at 583 (CA); Minister of 

Conservation v Otago Regional Council EnvC Christchurch C71/2002, 25 June 2002 at 

[105]. 

14
 Re Application by Canterbury Cricket Association Incorporated [2013] NZEnvC 184. 

15
 Re Application by Canterbury Cricket Association Incorporated [2013] NZEnvC 184 at 

[53]. 
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(c) The content of the Recovery Plan must be considered. 

(d) The planning document must be assessed in the ordinary way 

under the RMA.  This is on the basis that:17 

(i) Section 23(1) concerns a decision or recommendation on the 

preparation, change, variation, or review of an RMA 

document under Schedule 1, not the application or planning 

document per se, or its assessment.   

(ii) Section 23(1) does not override the statutory purpose and 

principles of the RMA. 

(e) Section 23(1) acts as a backstop for a decision maker (a decision 

to be made following assessment in the ordinary way), rather than 

as a gateway to be passed through before a decision maker's 

assessment and consideration of the proposed planning 

document. 

40 Therefore, an assessment still needs to be carried out as to the 

appropriateness and effectiveness of the proposed provisions, before 

determining whether there is an inconsistency with a Recovery Plan.  

This needs to be done before determining whether there is a conflict, 

what the conflict is, and how any conflicting provisions could be 

interpreted in a way that gives effect to their respective purposes. 

 

 Recovery Strategy 

41 Whilst it is not referred to in the Order, the Recovery Strategy is also a 

relevant consideration for the Hearings Panel. 

42 The Recovery Strategy provides a high level approach to recovery, 

including guiding principles, a vision and goals for recovery.18  It sets out 

in broad terms the many issues that need to be addressed as part of the 

                                                                                                                              

16
 Re Application by Canterbury Cricket Association Incorporated [2013] NZEnvC 184 at 

[51]. 

17
 Re Application by Canterbury Cricket Association Incorporated [2013] NZEnvC 184 at 

[54].  

18
 Statement of Evidence of Stephen Timms dated 25 November 2014 at [7.1]. 



10 

 

recovery.  Many are inter-connected and need to be considered in an 

integrated way. 

43 The Recovery Strategy is the key reference document that guides and 

coordinates the programmes of work, including Recovery Plans, under 

the CER Act.  As set out in the Recovery Strategy, it is to help guide and 

coordinate decisions on rebuilding in the short term while more detailed 

recovery programmes and plans are being developed.19   

44 In accordance with section 15 of the CER Act, the pRDP cannot be 

interpreted or applied in a way that is inconsistent with the Recovery 

Strategy and the Recovery Strategy is to be read together with, and 

forms part of, the pRDP.  The Recovery Strategy prevails where there is 

any inconsistency.   

 

 The Canterbury Regional Policy Statement 2013 

45 As set out above, ECan has a statutory responsibility in relation to the 

implementation of the CRPS.  The CRPS has informed and provided 

direction for the preparation of the Proposal20 and provides guidance 

regarding the strategic direction for the recovery of Christchurch.21 

 

Chapter 6 of the CRPS – Recovery and rebuilding of Greater 

Christchurch 

46 Chapter 6 was included in the CRPS under Action 44 of the Land Use 

Recovery Plan and section 27 of the CER Act.  Chapter 6 is not a 

'business as usual' approach and forms part of the recovery framework.   

47 Action 44 was established to meet outcomes 1 to 8, 10 to 12 and 14 to 

15.22 These are set out in the LURP as follows:23 

                                                

19
 Recovery Strategy, p 2 at [1.2]. 

20
 Statement of Evidence of Peter Eman dated 18 November 2014 at [6.6]. 

21
 Statement of Evidence of Stephen Timms dated 25 November 2014 at [8.6] and [8.7]. 

22
 Land Use Recovery Plan, Action 44, p 40. 

23
 Land Use Recovery Plan, p 16 at [3.3]. 
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 Direction and coordination 

1. A clear planning framework directs where and how new 

development should occur so that it integrates efficiently and 

effectively with infrastructure programmes and avoids key 

hazards and constraints. 

  2. Servicing of land for housing and business and its release to 

the market keep pace with anticipated demand. 

  3. Land use recovery integrates with and supports wider 

recovery activity, particularly within the central city. 

  4. RMA plans and regulatory process enable rebuilding and 

development to go ahead without unnecessary impediments. 

  5. A supportive and certain regulatory environment provides 

investor confidence to obtain the best outcomes from 

resources used in the recovery. 

  Communities and housing 

  6. The range, quality and price of new housing meets the 

diverse and changing needs of those seeking to buy or rent, 

including the needs of a growing temporary rebuild 

workforce. 

  7. Opportunities are available for the market to deliver 

comprehensive redevelopment in suitable existing 

neighbourhoods. 

  8. Investment in community facilities and services supports 

vibrant key activity centres and neighbourhood centres. 

  Business 

  …  

  10. Key activity centres and neighbourhood centres provide for 

commercial activity needs and support rejuvenation of 

damaged areas. 

  11. Sufficient industrial business land is available to 

accommodate relocations and industrial sector growth. 
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  Transport 

  12. Congestion arising from road works and from changes to 

travel due to development, including business and 

household relocations, is minimised. 

  … 

  14. More people walk and cycle in and between centres of 

activity and for local trips. 

  15. An efficient freight network provides for the needs of freight 

transport, particularly in relation to access to the port and the 

airport. 

48 It is submitted that these outcomes are consistent with the Statement of 

Expectations.  Action 45 which requires the pRDP to reduce consenting 

and notification requirements and address standards relating to urban 

design that could negatively impact upon recovery, was established to 

achieve the same outcomes listed above as the insertion of Chapter 6 

into the CRPS.24  This includes enabling rebuilding and development to 

go ahead without unnecessary impediments (Outcome 3).    

49 Chapter 6 of the CRPS sets out the detail of how to achieve the recovery 

outcomes sought by the LURP in the context of an RMA document. 

50 As set out in the introduction to Chapter 6: 

Chapter 6 provides a resource management framework for the 

recovery of Greater Christchurch, to enable and support 

earthquake recovery and rebuilding, including restoration and 

enhancement, for the area through to 2028. 

 … 

The purpose of Chapter 6 is to enable recovery by providing for 

development in a way that achieves the purpose of the Resource 

Management Act 1991. 

51 This purpose is developed in the objectives of Chapter 6 summarised 

below: 

                                                

24
 Land Use Recovery Plan, Action 45, p 40. 
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(a) Objective 6.2.1 provides for a land use and infrastructure 

framework to enable recovery, rebuilding and development.  This 

framework includes the identification of priority areas for urban 

development and Key Activity Centres and the other matters listed 

in Clauses (3) to (12) of the Objective.   

(b) Objective 6.2.2 seeks that the urban form and settlement pattern 

in Greater Christchurch is managed to provide sufficient land for 

rebuilding and recovery needs and set a foundation for future 

growth, with an urban form that achieves consolidation and 

intensification of urban areas, and avoids unplanned expansion of 

urban areas. 

(c) Objective 6.2.6 in relation to business land development seeks to 

provide land supply for the recovery and growth of business in a 

manner that supports the settlement pattern brought about by 

Objective 6.2.2. 

(d) Objective 6.2.3 deals with sustainability and recognises the need 

to provide for quality living environments, retain identified areas of 

special amenity and historic heritage value, retain values of 

importance to Tangata Whenua, provide a range of densities and 

uses and is healthy, environmentally sustainable, functionally 

efficient and prosperous. 

(e) Objective 6.2.4 seeks that the planning of transport infrastructure 

is prioritised to ensure integration with land use and to facilitate the 

movement of people, goods and services.  This is to be done while 

also providing for outcomes (1) to (6) in that Objective.   

(f) Objective 6.2.5 seeks to support and maintain the existing 

network of centres as the focal points for not just commercial 

activities but also, community and service activities during the 

recovery period.  

 

 Chapter 11 of the CRPS – Natural Hazards 

52 Chapter 11 of the CRPS provides a framework for managing natural 

hazard risk in Canterbury and sets out the responsibilities of the local 

authorities in the region for the control of land use to avoid or mitigate 

natural hazards.   
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53 Chapter 11 adopts a hierarchy approach for dealing with natural hazard 

risk to people, property and infrastructure.  In order of priority these are 

avoidance, mitigation and, response and recovery.   

54 The introduction to Chapter 11 describes avoidance as keeping assets 

away from hazard prone areas, including through land use planning to 

avoid new development in such areas.  If avoidance is not possible, then 

mitigation is an option with residual risk being managed through 

response and recovery.  This threefold hierarchy approach is reflected in 

the objectives and policies of the chapter and is supported by the 

Recovery Strategy, the LURP and the Statement of Expectations. 

55 As set out in the evidence of Stephen Timms for the Crown:25 

A clear direction to identify natural hazards and provide a 

framework to identify their associated risk and appropriate 

responses is provided by the RPS (particularly Objectives 6.2.1(8), 

11.2.1 and Policies 11.3.1 and 11.3.6), the Recovery Strategy 

(particularly built environment goals 5.2, 5.3 and 5.7), the LURP 

(particularly Outcome 1 and Action 42) and the Statement of 

Expectations (particularly clause (d)(iv) and (h)). 

This direction is further supported by a direction to avoid urban 

development in areas of high risk from natural hazards in the RPS 

(particularly Objective 11.2.1 and Policies 11.3.1 and 11.3.5) and 

the LURP (particularly Action 42 and commentary on page 37). 

 

Analysis of Outcome from Planning Expert Conferencing as 

against the CRPS and the Statement of Expectations  

56 ECan has carried out an analysis of the Planning Expert Conferencing 

Statement ("Conferencing Statement") dated 17 December 2014 as 

against the CRPS given its statutory responsibilities in relation to its 

implementation.  This analysis has also considered how the 

Conferencing Statement addresses the Statement of Expectations in 

response to the Panel's direction that it would be assisted by this.   

                                                

25
 Statement of Evidence of Stephen Timms dated 25 November 2014 at [12.1] – [12.2]. 
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57 ECan considers that the version of the Chapter set out in the 

Conferencing Statement sets a framework and direction for the pRDP to 

implement the RPS.   

58 It is noted that at the time of preparing these submissions, the experts 

had not addressed the following matters: 

(a) Natural Hazards 

(b) Amenity and Quality of the Environment (including Design) 

(c) Natural and Cultural Environment 

59 These matters are to be dealt with by way of further expert conferencing 

on Monday, 22 December 2014.  Rather than address these matters in 

the context of the three different versions of the Proposal which are 

currently before the Panel,26 ECan seeks leave to file a short 

supplementary legal submission following the receipt of the outcome of 

the further conferencing on these matters. 

 

Structure 

60 In legal submissions dated 11 December 2014, Counsel highlighted the 

potential risk of a loss of integration and interconnectedness within the 

Chapter between the topics as a result of the structure adopted by the 

Crown and the Property Council.  Concerns have also be raised by other 

parties as to the structure of the notified version of the Chapter. 

61 It is submitted that the proposed structure of the Chapter in the 

Conferencing Statement provides a better framework for the pRDP to 

implement the RPS.   

62 The substance of the Chapter has not changed significantly.  However, 

the Chapter now has a clear structure with a sharper focus. 

 

                                                

26
 CCC, Crown and Property Council. 
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63 The proposed structure of: 

(a) Recovery; 

(b) Urban Form, Housing and Business; and 

(c) Infrastructure; 

ensures that the Chapter is now clear in terms of all of these matters.   

64 There is better clarification in relation to recovery and temporary 

activities and the structure allows both horizontal and vertical integration 

within the Chapter.  The objectives have been made simpler and the link 

between them and the policies that implement them has been made 

more explicit.   

65 It is submitted that this is an appropriate framework to achieve the 

integration of recovery and longer term sustainable management sought 

by Chapter 6.  It is also submitted that the structure is consistent with the 

Statement of Expectations. 

 

Resource Management Processes Policy 

66 In legal submissions dated 11 December 2014, Counsel submitted that 

care should be taken in considering the wider risks of a process policy 

that will direct later specific chapters such that it does not foreclose 

appropriate planning responses to resource management issues in 

specific chapters.  The Natural Hazards chapter was identified as an 

example of this. 

67 It is submitted that the proposed process policy in the Conferencing 

Statement, takes account of these risks and strikes an appropriate 

balance between the need to remove 'red tape' and the need to ensure 

that this does not inadvertently limit the planning responses in the 

specific chapters of the plan.  The use of 'minimising' rather than 

'reduction' recognises that resource consent requirements cannot be 

reduced in all situations and activities may still be looked at on a case by 

case basis where appropriate. 

68 It is submitted that the inclusion of the policy is consistent with the 

Statement of Expectations without impeding the implementation of the 

CRPS. 
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 Enabling Recovery 

69 It is submitted that the proposed Enabling Recovery objective and the 

associated policies meet the outcomes sought by the LURP, Chapter 6 

of the CRPS and the Statement of Expectations. 

70 The outcomes clearly signal the importance of recovery.  The recovery 

policies set out how the district plan will contribute to recovery including 

housing and business land supply, enabling recovery of community and 

education facilities, recognising that infrastructure recovery may entail 

temporary adverse effects and providing a framework for temporary and 

displaced activities in later chapters. 

71 The Chapter makes specific reference to the housing supply target set 

out in the Statement of Expectations.  This is identified as a recovery 

policy to recognise the urgency of the issue to Christchurch.  It commits 

the pRDP to providing an adequate land supply to deliver this.  

 

Urban Form, Housing and Business 

72 It is submitted that the Urban Form, Housing and Business objectives 

and policies provide an appropriate framework and sufficient direction for 

the rest of the plan to implement the CRPS in relation to these matters.  

They also demonstrate a particular regard to the Statement of 

Expectations. 

73 The objectives and policies listed under urban form, housing and 

business recognise the horizontal and vertical integration of these issues 

and provide a land use and infrastructure framework and urban form and 

settlement pattern consistent with that sought by Chapter 6 of the CRPS 

and the Statement of Expectations. 

74 It provides for the key mechanisms of the consolidation of metropolitan 

greater Christchurch (including the intensification of residential areas), a 

centres-based approach to the distribution of commercial activities and 

the integration of land use with infrastructure.   

75 The objectives and policies enable flexibility in providing for housing 

choice and location, support brownfield development and seek to deliver 

a consolidated urban form.   
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76 The Policy in relation to Community Focal Points recognises the function 

and role of the network of centres and that the distribution of centres is 

an urban form matter and not just a business one.  It ensures that the 

network of centres is not just a focal point for commercial activities, but 

also community and service activities. 

77 The Policy provides for a clear hierarchy reflecting the different functions 

of the Central City, Key Activity Centres and neighbourhood and local 

centres.  The Policy also reinforces the primacy of the Central City which 

is imbedded in Chapter 6 and the Recovery Plans. 

 

Infrastructure 

78 It is submitted that it is appropriate to have a separate infrastructure 

objective and associated policies.  This recognises the importance of 

infrastructure and in particular, strategic infrastructure as defined in 

Chapter 6 of the CRPS.  The proposed objective and policies, together 

with the urban form objectives and policies, provide a framework to 

enable the integration of strategic and other infrastructure and services 

with land use development as sought by Objective 6.2.1 of the CRPS.  

They also provide a framework for the management of the effects of land 

use activities on infrastructure, including avoiding activities that have the 

potential to limit the efficient and effective, provision, operation, 

maintenance or upgrade of strategic infrastructure and freight hubs.27   

79 Proposed Policy 2 of the Conferencing Statement for the most part 

implements Policy 6.3.5(4) of the CRPS. Policy 6.3.5(4) provides as 

follows: 

Recovery of Greater Christchurch is to be assisted by the 

integration of land use development with infrastructure by: 

… 

 (4) Only providing for new development that does not affect the 

efficient operation, use, development, appropriate upgrading 

and safety of existing strategic infrastructure, including by 

avoiding noise sensitive activities within the 50dBA Ldn 

                                                

27
 CRPS objective 6.2.1, policy 6.3.5. 
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airport noise contour for Christchurch International Airport, 

unless the activity is within an existing residentially zoned 

urban area, residential greenfield area identified for Kaiapoi, 

or residential greenfield area identified in Map A (page 64); 

and 

   … 

80 Clause (c) of proposed Policy 2 in relation to avoiding the effects of 

activities on strategic infrastructure, seeks to avoid noise sensitive 

activities within the 50dBA Ldn air noise contour for Christchurch 

International Airport subject to the listed exceptions.  Clause (c)(iii) 

provides an exception for: 

The limited extent of activities authorised within the Open Space 

3D (Clearwater) Zone. 

81 On the face of it, the inclusion of this exception, creates a possible 

tension with Policy 6.3.5(4) of the CRPS.   

82 The principal reasons and explanation to Policy 6.3.5 states that: 

The operation of strategic infrastructure can affect the liveability of 

residential developments in their vicinity, despite the application of 

practicable mitigation measures to address effects, which in turn 

exerts pressure on the infrastructure to further mitigate their 

effects.  It is better to instead select development options where 

such reverse sensitivity constraints do not exist. 

83 Policy 6.3.5 implements a number of objectives within Chapter 6, 

including Objective 6.2.1 which seeks that recovery, rebuilding and 

development are enabled within Greater Christchurch through a land 

use and infrastructure framework that includes the matters set out in 

clauses (1) to (12).  Clause (10) relevantly provides: 

  (10) achieves development that does not adversely affect the 

efficient operation, use, development, appropriate upgrade, 

and future planning of strategic infrastructure and freight 

hubs; 
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84 Policy 6.3.5 recognises that there should be exemptions provided for.  

However, the only exceptions provided for in the RPS policy are 

activities within: 

(a) An existing residentially zoned urban area. 

(b) A residential greenfield area identified for Kaiapoi. 

(c) A residential greenfield area identified in Map A of the RPS. 

85 Activities within the Open Space 3D (Clearwater) Zone do not fall within 

these three exceptions. 

86 The exception for Clearwater proposed in the Joint Conferencing 

Statement, like the exception for existing residentially zoned urban areas 

in RPS Policy 6.3.5, recognises an existing situation.  However, there 

remains disagreement between the experts as to the extent to which the 

word 'authorised' is needed in the clause or whether a more specific 

definition is required in the Policy.  It is submitted that the word 

'authorised' does not provide sufficient certainty as to the limited extent 

of development that may be exempted. 

87 It is submitted that the exemption as currently drafted may not 

implement the CRPS.  This may be a matter that needs to be revisited 

by the Panel at a later stage in the hearing following the consideration of 

further evidence as to the extent of development sought to be exempted.   

 

Conclusion 

88 It is submitted that the draft version of the Proposal set out in the 

Conferencing Statement sets a framework for the pRDP to implement 

the CRPS and provides the necessary direction for the rest of the plan to 

implement the CRPS.  This position is subject to the comments above in 

relation to the Clearwater exception in Policy 2 of the Conferencing 

Statement. 

89 ECan seeks the leave of the Hearings Panel to lodge a short legal 

submission addressing any further outcome of the planning expert 

conferencing scheduled to take place on Monday 22 December 2014 so  
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that it can address any proposed changes to the Natural Hazards 

provisions. 

 

 

Dated this 22nd day of December 2014 

 

 

………………………………….. 

M A Mehlhopt 

Counsel for Canterbury Regional Council 


