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Introduction 

1. As the Crown said in opening, this is a once in a lifetime opportunity to ‘re-

imagine’ Christchurch and to provide certainty on the direction that is to be 

taken to achieve its recovery from the effects of the Canterbury 

earthquakes.  As Kelvin Berryman said when he gave oral evidence1 “the 

events in Christchurch have been extraordinary”.  There is a corresponding 

need for a strategic directions chapter in the District Plan that is 

extraordinary in planning terms. 

2. It is not enough in the circumstances with which we are dealing to just 

identify competing issues and to mention opportunities.  There is a need for 

direction.  For example, there is a need for direction on the way in which a 

preference for office space to be concentrated in the CBD is to be achieved, 

on the way in which the need to achieve housing intensification in certain 

zones is likely to prevail over competing considerations and on the need to 

ensure that development and land use planning is integrated with existing 

or planned infrastructure in preference to requiring new unplanned 

infrastructure.   

3. There is a compelling need for leadership through clear directions to the 

users of the plan: the members of the community.  There is a need to be as 

clear and direct as possible; not to bury messages in “planning speak”, 

generalisation and platitudes.  As Mark Chrisp and Ian Johnson have said 

in their report2, there is a need “to get straight to the point of the plan i.e. to 

respond to the urgent need to provide an enabling framework to guide the 

recovery of Christchurch”.  A much clearer expression is sought by the 

Crown of the particular ways in which recovery is to be achieved over the 

10 year life of the plan in the economic, built, natural, cultural, social and 

leadership environments3. 

4. The Crown has endeavoured to be clearer and more direct in the example it 

has provided in Stephen Timms' evidence4 of the way that an improved 

proposal might look.  But it acknowledges that further work will be of value 

to be more direct, to provide a recovery focus, to emphasise the reduction 

                                                 
1
  Transcript p.595/35-40. 

2
  Mark Chrisp and Ian Johnson Proposed Christchurch Replacement District Plan – Preliminary Usability 

Assessment, 24 November 2014 at para.108 
3
  Being the six components of recovery from the Recovery Strategy for Greater Christchurch. 

4
  And also Exhibit 1. 
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in resource consenting and prescriptiveness that is sought and to provide 

better clarity, usability and accessibility. 

5. The Crown will focus on the following topics in closing: 

(a) The need for a recovery focus, clear strategic direction, usability and 

accessibility; 

(b) The need to cut red tape and the appropriateness of a “process” 

provision; 

(c) Particular features of the Council’s evidence – its general approach and 

its approach to several specific issues. 

6. Before doing so, the Crown seeks to collect the essential messages from 

the higher order documents. 

The direction provided in the higher order documents 

7. The opening submissions for the Crown identified and discussed the 

provisions in the Resource Management Act 1991 that are relevant to the 

preparation and change of district plans5.  There is no utility in repeating 

that analysis here. 

8. A number of directions are given in the other instruments and documents 

mentioned in the Crown's opening submissions6.  As was said orally in 

opening, it is not right to view each of those documents, and therefore the 

direction provided in them, as being assigned to a place in a hierarchy 

based upon the varying directions that have been given “to give effect” to 

the Regional Policy Statement, “not to be inconsistent with” the Recovery 

Strategy and the Recovery Plans and “to have particular regard to” the 

Statement of Expectations. 

9. The content of these documents is not to be placed into boxes of ascending 

or descending importance.  They must each be applied in accordance with 

the directions given as to their use without trying to categorise them.  For 

example, one can give effect to something in the Regional Policy Statement 

but, in doing so, one might have particular regard to a point made in the 

Statement of Expectations and modify the outcome accordingly.  

                                                 
5
  Opening submissions for the Crown, paragraphs 13 to 18. 

6
  The Canterbury Earthquake Recovery Act 2011, the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014, the Recovery Strategy, the Land Use Recovery Plan, the Christchurch Central 
Recovery Plan and chapter 6 of the Canterbury Regional Policy Statement are discussed in the opening 
submissions for the Crown, at paragraphs 13 to 18 at paragraphs 20 to 47. 
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10. The structure of these instruments is set out in the Crown’s opening 

submissions and, again, there is no utility in repeating that analysis here.  

Instead, a non-exhaustive summary of some of the primary directions given 

in the documents is provided: 

(a) In the Statement of Expectations, the Ministers have said that they 

expect the Replacement Plan to articulate clearly how decisions will be 

made in a manner consistent with an intention to reduce significantly 

reliance on resource consent processes, prescriptiveness and 

notification, to clearly state outcomes, to reflect the changes resulting 

from the earthquakes, to facilitate an increase in housing  supply 

including through intensification, to ensure the capacity to 

accommodate up to 23,700 additional dwellings by 2028, to have 

regard to constraints on infrastructure and from natural hazards, to 

ensure sufficient capacity and land for commercial, industrial and 

residential activities, to provide for temporary activities, to provide clear 

direction on using and developing land for the purpose of avoiding or 

mitigating natural hazards and, in doing so, to use clear and concise 

language so as to create a plan that is easy to use; 

(b) The Canterbury Earthquake Recovery Act, from which the Recovery 

Strategy and the Recovery Plans arise, has as its primary purpose in 

section 3 the provision of measures to ensure that greater Christchurch 

and the councils and their communities “respond to, and recover from, 

the impacts of the Canterbury earthquakes”.  As Philip Nevell said in 

his evidence, recovery in Christchurch is now moving towards the end 

of the restoration of services phase.  Approximately 25% of earthquake 

recovery construction has been completed and the reconstruction 

phase will continue for at least 10 years; the life of the Replacement 

Plan7; 

(c) Considerable care was taken to identify in the Recovery Strategy the 

six components of recovery (economic, built, natural, cultural, social 

and leadership) and to identify clear and specific goals for each.  The 

goals are set out in the petal diagram on p.8 and are expanded upon 

over pp.9-11 of the Recovery Strategy.  Here is a model set of strategic 

directions for Christchurch which, with some modification, could readily 

have been used in the Strategic Directions Proposal; 

                                                 
7
  Statement of evidence of Philip Nevell paras.6.3 and 6.4 
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(d) The Land Use Recovery Plan gives seven goals for recovery8: 

coordinating and prioritising infrastructure investment, supporting 

innovative urban design, rebuilding infrastructure and buildings, 

developing a transport system that meets the changed needs, zoning 

sufficient land for recovery needs, having a range of affordable housing 

options and drawing on sound information about natural hazards; 

(e) The Land Use Recovery Plan then provides 15 outcomes based upon 

the recovery goals9 with a focus on direction and coordination, 

communities and housing, business and transport.  They are outcomes 

that provide clear strategic direction in their own right.  They will not be 

repeated here and each of them is of equal importance but the first 

outcome is worth underlining: 

“A clear planning framework directs where and how new 
development should occur so that it integrates efficiently and 
effectively with infrastructure programmes and avoids key 
hazards and constraints.” 

(f) The Land Use Recovery Plan provides 50 Actions to give effect to the 

goals and to achieve the outcomes, a number of which require the 

Council to provide for certain measures in the Replacement Plan.  They 

include: 

 Action 2 which requires the Council to provide in the 

Replacement Plan for housing choice, intensification, reduced 

consenting and notification requirements and to address the 

efficiency and effectiveness of urban design provisions; 

 Action 11 which requires the Replacement Plan to enable 

community facilities within key activity centres and 

neighbourhood centres, improved access to buildings, structures 

and public spaces and places and clarity and certainty about 

urban design requirements; 

 Action 24 which requires the Council to enable in the 

Replacement Plan a broad range of measures to provide for 

business including existing industrial activities in business zones, 

comprehensive developments in existing urban business areas 

including brownfield sites, clarity and certainty about urban 

design requirements and business zones, defining the extent of 

                                                 
8
  Land Use Recovery Plan p.11 (Being the built environment goals in the Recovery Strategy.) 

9
  Land Use Recovery Plan p.16 
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each key activity centre and providing for mixed use development 

within them and making clear provision for greenfield priority 

areas; 

 Action 36 which requires the Council to provide in the 

Replacement Plan for land use and transport network integration; 

 Action 45 which requires the Council to enable in the 

Replacement Plan measures to reduce consenting and 

notification requirements, to address standards relating to urban 

design that could negatively impact upon recovery, to provide for 

existing industrial activities and business zones and to define the 

extent of key activity centres.  Importantly, in directing these 

matters to be enabled, the action point recognises that these 

steps need to be taken as a matter of urgency to achieve 

recovery and may therefore be interim measures that are 

superseded by subsequent amendments to the District Plan. 

(g) Direction is provided for the central city throughout the Christchurch 

Central Recovery Plan.  Some key examples are these: 

 Page 3 under the heading "The new city centre" directs a “well-

formed and vibrant city centre” which “produces economic and 

social benefits by bringing people together for business, cultural 

or social activities” to achieve the result of “greater productivity, 

connectedness, development of human capital, sharing of ideas 

and a shared identity”; 

 On page 15, under the heading “The central city is the heart of 

greater Christchurch” it is said: “a thriving, vibrant central city is 

critical to the recovery of greater Christchurch.  City centres are 

engines of productivity and innovation, because the higher 

density of people and businesses makes sharing ideas and 

establishing connections easier, encourages competition, and 

reduces some of the costs of doing business (such as transport 

costs).  The dislocation of businesses following the February 

2011 earthquake has already had a substantial cost to the 

economy, with preliminary estimates suggesting the lack of a 

central city is costing the New Zealand economy between $200 

and $400m per year. … As a city serving almost 560,000 people, 
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Christchurch needs to offer the facilities, services and amenities 

that would be expected in any equivalent city worldwide”; 

 Urban design in the central city is addressed on page 41 where it 

is said that “the interface of buildings and their surroundings 

including streets and public spaces is an important component in 

creating a distinctive city that is attractive to all.  For this reason, 

all buildings in the Core will be assessed to ensure this critical 

urban design aspect is achieved.  Using a streamlined consent 

process will provide a swift response to applications, whilst 

ensuring that significant investment in the central city rebuild is 

protected and the quality of the built form is enhanced”; 

 In the introduction to the statutory direction to amend the District 

Plan on page 103, it is explained that the Recovery Plan outlines 

a distinctive central city characterised by a consolidated central 

city business area that fosters business investment and growth, a 

lower rise built environment with a diverse range of activities, a 

greener city-scape, high quality inner city housing options to 

attract an increased residential population, and places and 

spaces that attract people throughout the greater Christchurch 

area and beyond; 

(h) Chapter 6 of the Canterbury Regional Policy Statement provides, 

through its issues, objectives and policies, for a recovery framework 

that identifies priority areas for urban development and key activity 

centres, which avoids development outside existing urban areas or 

greenfield priority areas, protects natural features and landscapes, 

protects people from unacceptable risks from natural hazards, 

integrates and optimises the use of infrastructure, achieves identified 

intensification targets (reinforcing the role of the Christchurch central 

business district – objective 6.2.2(3)), manages rural residential 

development, provides a range of densities and uses, manages 

network congestion, reduces dependency on private motor vehicles, 

promotes the use of active and public transport and enhances transport 

safety.  Support is provided in objective 6.2.5 for the central city, key 

activity centres and neighbourhood centres with a direction in objective 

6.2.6(3) that new commercial activities are directed primarily to those 
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areas but providing also for a range of other business activities in 

appropriate locations10. 

11. The Crown has sought to distil these directions and to express them 

succinctly in its principal outcomes statement11.  There, direction is 

proposed under the headings Increase Housing Supply, Enable Economic 

Prosperity, Respond to Natural Hazards, Use Infrastructure Efficiently and 

Effectively, Rebuild Community Facilities, Revitalise Damaged Areas, 

Provide Strategic Direction, Reduce Prescriptive Regulations and Improve 

Usability and Clarity.   

12. The discussion on pp.3 and 4 of the Chrisp/Johnson report is of value in 

considering the use to which a strategic directions chapter typically is put.  

Plan users go to the chapter when they realise that a resource consent is 

needed or that the Council will exercise a discretion through, for example, 

consideration of an application for a restrictive discretionary activity.  So, 

when they get to the chapter, they need to find a direction which relates to 

the activity they are pursuing.  It would be at odds with all of the direction 

that has been provided through the higher order documents if users of the 

Plan needed then to engage a planner or a lawyer to draw together from 

multiple places and words a cohesive objective and cohesive policies that 

relate to the activity in question. 

13. Using the headings in the Crown’s principal outcomes document12 as a 

guide, the point is that, as presently drafted (and defended by Council 

officers during the hearing)13 provisions addressing each of those outcomes 

are scattered, as follows: 

 Increase housing supply – 3.6.1(a)(i), (ii), 3.6.1.2, 3.6.1.5(a)(iv), 3.6.2.2 

and 3.6.2.3(b); 

 Enable economic prosperity – 3.6.1(a)(iii), (iv), 3.6.1.1, 3.6.1.3, 3.6.1.4, 

3.6.2 (in a general sense), 3.6.2.4(a), 3.6.2.X (the new “brownfield 

sites” policy); 

 Respond to natural hazards – 3.6.2(a)(ii) and 3.6.5; 

                                                 
10

  Objective 6.2.6(3) and (4). 
11

  Exhibit 3. 
12

  Exhibit 3. 
13

  As attached to Peter Eman's rebuttal evidence. 
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 Use infrastructure efficiently and effectively –3.6.1(a)(iii), 3.6.2(a)(vi), 

3.6.2.4, 3.6.2.8 and proposed new infrastructure objective 3.6.X and 

policy 3.6.X.X; 

 Rebuild community facilities – 3.6.1(a)(i), (v) and (vi), 3.6.1.4, 

3.6.2(a)(iv) and (viii), 3.6.2.1(a)(vii), 3.6.2.5, 3.6.2.7, and new 

community facilities policy 3.6.2.X; 

 Revitalise damaged areas –3.6.1.1, 3.6.2.3 and new brownfields policy 

3.6.2.X; 

 Provide strategic direction, reduce prescriptiveness and improve 

usability and clarity – no provision is made. 

The need for a recovery focus, clear strategic direction, usability and 

accessibility 

14. The room in which the Strategic Directions Proposal is housed has an 

elephant in it.  The elephant – the need to achieve effective recovery from 

the consequences of the Canterbury earthquakes – needs to be 

acknowledged directly and then direction needs to be given as to precisely 

how the room is going to be designed to accommodate the elephant; rather 

than designing a room with scant regard to the elephant but which could 

have the potential to accommodate it. 

15. As mentioned in paragraph 10(b) above, the lifespan of the Replacement 

Plan will cover the timeframes for Christchurch’s recovery and rebuild.  So it 

is essential in the Crown’s submission for the Replacement Plan, including 

the Strategic Directions Proposal, to identify and recognise the post-

earthquake context and to be not just clear, but directive, through the 

objectives and policies on how the recovery is going to be achieved in line 

with the recovery documents. This is not the time and place for a “business 

as usual” district plan.   

16. What is called for is a clear set of discrete and defined (but interconnected) 

objectives and related policies dealing with recovery, housing, economic 

prosperity, natural hazards, infrastructure, community facilities and the 

natural and cultural environments.  They must be written in a way that 

everyone can understand. 

17. As Peter Eman for the Council accepted in response to questions from Sir 

John Hansen, the target audience for the Replacement Plan is a wide 
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group, including members of the community14.  Mr Eman agreed with Sir 

John that what we are being asked to do here, through the Statement of 

Expectations and the Land Use Recovery Plan, is to provide a “new and 

innovative, clear and precise planning document”15. 

18. The point was drawn out in questions from Dr Mitchell to Peter Eman16 

where he made the point that there is nothing in the Strategic Directions 

Proposal that draws the reader’s attention to the fact that Christchurch is in 

dire need of recovery.  The issues statement is, it was suggested, very 

vanilla and standard – as if for a district plan one might expect for Timaru 

for example.  The importance of the issues here, as Dr Mitchell put it, need 

to be front and centre; not buried in the detail. 

19. Mr Eman agreed with Judge Hassan17 that a structure was needed which 

broke things down into specific, rather than all-encompassing, objectives 

and policies such as to free up the “clarity of intention”.  

20. As Michael Copeland said in response to questions from Dr Mitchell18 there 

is a case for the Strategic Directions Proposal being directive; rather than 

just identifying various opportunities; a case for saying that the Strategic 

Directions Proposal should spell out what is sought (for example, if there is 

a preference for office space to be centralised in the central business 

district). 

21. The point was captured when Ian Mitchell for the Crown agreed with Sir 

John Hansen19 (in the context of discussing the effects of intensification) 

that one of the ways of dealing with the private good versus the public good 

debate is for the Council to show “concise and proactive leadership”. 

22. It was of concern, therefore, to hear witnesses such as Mark Stevenson for 

the Council saying (in this case in response to a question from Dr Mitchell)20 

that using simple and clear language was not favoured because it can lead 

to issues of interpretation and subsequent challenge. 

23. The position of Council witnesses on the things that they believed could be 

done to achieve the greater clarity that is needed in the plan was often 

difficult to follow.  For example, Adam Blair in paragraph 8.1 of his 

                                                 
14

  Transcript p.368/20-30 
15

  Transcript p.370/10-20 
16

  Transcript p.358/15-30 
17

  Transcript p.367/1-20 
18

  Transcript pp.455-457 
19

  Transcript p.548/15-35 
20

  Transcript p.265/40-266/10 
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statement of evidence provided sound revised text for a key issue on 

housing affordability but, as Dr Mitchell said21, it is unusual to have 

identified a key issue and then not to have an adequate objective and policy 

framework to back it up.  Mr Blair accepted that it should have such an 

objective and policy framework22 but then could not accept the need to have 

a specific objective that would deliver on the strategic direction to deliver 

23,700 additional dwellings by 2028; agreeing that he was taking the “party 

line” on that approach23. 

24. Yet, on specific points, Council planners tended to accept the benefits of 

specific objectives.  For example, Phillip Osborne agreed with Sir John 

Hansen that there was a “cry for certainty” in relation to the aim of 

increasing residential density within the CBD by more than doubling to 

20,000 people24. 

25. Council witnesses tended to accept in general terms the dispersed nature 

of the Council’s objectives and policies (in terms of the Crown’s outcomes 

as set out in Exhibit 3 and in terms of the goals, outcomes, directions and 

actions in the Recovery Strategy, the Recovery Plans and the Statement of 

Expectations), when compared with the more structured nature of the 

Strategic Directions Proposal example provided by the Crown25 and the 

overlapping or interrelated nature of objectives and policies contained in 

Mr Eman’s amended version of the proposal26. 

26. Similarly, as Mark Stevenson accepted, there is no one place in the Council 

version of the proposal where direction is provided on commercial and 

business activity for example27, and Adam Blair accepted that objectives 

and policies on housing and residential intensification are to be found in a 

number of places in the Strategic Directions Proposal chapter in addition to 

objectives and policies contained in Chapter 1428. 

27. With points of this nature in mind, Mr Eman agreed under cross-

examination that the Strategic Directions Proposal could, equally, be 

structured under the six goals in the Recovery Strategy and that there may 

                                                 
21

  Transcript p.287/25-40 
22

  Transcript p.288/20 
23

  Transcript p.290/20-40 
24

  Transcript p.213/15-35 
25

  For example, Mr Theelen in cross-examination at pp.141-142 of the transcript 
26

  See for example the evidence of Mr Theelen under cross-examination on pp.137-138.  Here, the 
overlapping nature of the following provisions was highlighted: 3.6.1(a)(iv) and 3.6.2(a)(iii), 3.6.2(a)(v) and 
3.6.4(a)(ii), and 3.6.2(a)(vi) and 3.6.1(a)(iii) 

27
  Transcript p.251/5-10  

28
  Transcript p.280/10 to 281/20 
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be alternative ways of packaging the Strategic Directions Proposal that is 

clearer29. 

28. The benefits of adopting an approach to a Strategic Directions Proposal 

along the lines of that proposed by Mr Timms have been expressed 

variously by witnesses: 

(a) Janice Carter for the Council agreed that having one objective for a 

particular topic (using the example of natural hazards which the Council 

had singled out) serves to highlight the importance of the topic in 

question30 and that clarity to that end is of considerable benefit to 

members of the public who will read and use the plan31; 

(b) Mr Osborne for the Council agreed that there are efficiency benefits 

associated with ensuring that outcomes in a district plan are 

communicated clearly to the community and to the market, and that 

there are potential inefficiencies in a convoluted or conflicting set of 

objectives32; 

(c) Jason Jones for Ngāi Tahu Property Limited saw both the Crown and 

the Property Council examples of the Strategic Directions Proposal as 

providing better alignment with the recovery documents and as 

providing better guidance for decision-makers; rather than providing 

just a statement of issues33; 

(d) Michael Copeland for Ngāi Tahu Property Limited was concerned about 

the lack of mention of the significant role that the private sector has to 

play in achieving recovery and about the lack of enablement for 

suburban centres; both of which he saw as being addressed in the 

Crown version of the Proposal 34; 

(e) Matt Bonis for the Property Council considered that both the Crown and 

the Property Council examples of the Strategic Directions Proposal are 

more accessible, clear and concise in terms of outcomes than the 

Council's version35; 

                                                 
29

  Transcript pp.325-327 
30

  Transcript p.302/25 to 303/15 
31

  Transcript p.305/5-15 
32

  Transcript p.202/35-203/5 
33

  Transcript p.466/1-35 
34

  Transcript pp.442-3 
35

  Transcript p.688/30-35 
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(f) David Falconer for the Council accepted that the benefits of a stand-

alone objective for infrastructure and for other desirable strategic 

outcomes and supported the notion that, if there is a desirable outcome 

or objective, then it needs to be expressed clearly36; 

(g) Mark Chrisp considered that objectives and policies should be grouped 

together in relation to the same topic37.  In response to Dr Mitchell's 

question as to how clear, concise and easy to use to the Council's 

Crown's and Property Council's versions of the Strategic Directions 

proposal were, Mr Chrisp responded "if you are asking me to pick a 

winner, I think the Crown version, the one produced by CERA, is the 

best of the three at the moment"38. 

29. As Mr Eman said in response to questions from Ms Semple, it is not only 

what you say, but how you say it that is critical39. 

Cutting red tape and process provisions 

30. As the Hearings Panel has observed, the Statement of Expectations begins 

with the expectation that the Replacement Plan will articulate clearly how 

decisions will be made with an intention to reduce significantly: 

(a) Reliance on resource consent processes; 

(b) The number, extent and prescriptiveness of development controls and 

design standards and rules to encourage innovation and choice; and 

(c) The requirements for notification and written approval. 

31. As counsel for the Council accepted40, this expectation can be boiled down 

to the notion of “cutting red tape” and can be described as overarching in 

the sense that it infuses every aspect of every part of the proposal.  The 

Crown agrees and supports the incorporation of a “process provision” into 

the Strategic Directions Proposal to give proper effect to paragraph (a) in 

the Statement of Expectations; to signal the importance of cutting red tape 

in the Christchurch recovery context such as to have effect and to influence 

drafting and decision-making throughout the life of the Replacement Plan.  

                                                 
36

  Transcript pp.188-190 
37

  Transcript p1133 
38

  Transcript p.1141/10-20 
39

  Transcript p350/30-35 
40

  Transcript p.114/37-46 
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It accepts that an effective process provision can go considerably further 

than the example provided in Mr Timms' version of the Proposal41. 

32. Mr Eman’s suggestion was that the section 32 “most appropriate” test 

makes it unnecessary to have a process provision of this sort.  However, 

the evidence to date has shown that the Replacement Plan has increased, 

rather than decreased, red tape following the Council’s section 32 

analysis42.   

33. The increase in red tape was demonstrated also when Mr Chrisp noted that 

he was "somewhat amazed" to find that the Replacement Plan prescribed 

even the placement and operation of door handles, the location of light 

switches and the position of toilet roll holders, which he considered to be 

"completely over the top in terms of the level of detail that would be 

required"43.  In order to identify whether a proposal is permitted against 

these sorts of criteria, a person would need to have a "very, very detailed 

proposal"44.   

34. Similarly, Jeremy Phillips for Carter Group confirmed Ms Dawson's 

understanding that activities typically expected in the commercial core 

would more frequently require resource consent under the proposed rules 

in the Replacement Plan than under the existing provisions in the Operative 

plan.  As examples, Mr Phillips noted there are new "activity driven non-

compliances" and more onerous setback requirements45. 

35. Patricia Harte for AMP Capital Investors considered it important to have a 

process policy in this particular case because in her view the Replacement 

Plan does not seem to have taken notice of or had particular regard to the 

Statement of Expectations46. 

36. However, Mr Eman did agree with Judge Hassan when the point was put to 

him that there is an elevated reason to focus on process efficiency and cost 

issues in the context of post-earthquakes Christchurch, and that this is 

critically important47. 

                                                 
41

  And Exhibit 1 
42

  See the comparative analysis provided in the joint statement of evidence of Jason Christopher Jones and 
Dean Michael Chrystal for Ngāi Tahu Property Limited and the Mark Chrisp/Ian Johnson report for the 
Panel. 

43
  Transcript p.1130/1-42 

44
  Transcript p.1130/30-35 

45
  Transcript p.731/25 to 732/15. 

46
  Transcript p.762/27-39 

47
  Transcript p.362/8-16. 
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37. The point is that the Order in Council and the Statement of Expectations 

have only temporary effect.  Clear direction is given about articulating the 

need to reduce significantly the reliance on resource consents, 

prescriptiveness and notification with a view that that direction will then find 

its way into the plan and have life beyond 2016. 

Comments on the Council’s evidence 

38. The Crown has several general concerns with the Council’s evidence. 

39. The first was its relatively defensive nature, which was underscored by 

Council witnesses demonstrating or accepting that they were “toeing the 

party line”48.   

40. The second concern relates to it having become apparent that there were in 

fact too many cooks involved in the preparation of the Strategic Directions 

Proposal, yet none of them seem prepared to take responsibility for it.  Mr 

Eman49 referred to there having been input from a number of different staff, 

urban designers, teams involved in reviewing and editing drafts, a technical 

advisory group, the Council itself, Mr Eman’s team leader, Alan Matheson 

and then, as the person having the final say, Mr Theelen (as Chief Planning 

Officer). 

41. An even more concerning feature of that is that, as Mr Theelen said50 he 

had not read the section 32 report. 

42. The third aspect is that, with the exception of Philip Osborne, Hugh 

Nicholson and Timothy Heath the evidence for the Council underpinning the 

content of the Strategic Directions Proposal all came from planners.  It was 

the Crown that then provided the independent expert evidence necessary to 

understand the subject matter dealt with in the Strategic Directions 

Proposal – in the areas of recovery timeframes, natural hazards, central city 

recovery, economics, demography, horizontal and strategic infrastructure, 

social and cultural recovery, educational infrastructure, Fire Service 

infrastructure, housing, commercial and industrial activity. 

43. Beyond these general comments, there are three specific areas that arise 

from the Council's evidence and which the Crown wishes to emphasise in 

closing.   

                                                 
48

  See for example Mark Stephenson’s response to Dr Mitchell at p.264/34-36 of the transcript where he said 
that he was “sticking to the party line” on there being no need to introduce a process provision. 

49
  Transcript pp.354 and 355 

50
  Transcript reference p.151/24 to 152/2 
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Emergency vehicles access 

44. Policy 6.3.9.5(f) of the Regional Policy Statement seeks to provide good 

access for emergency services for rural residential areas.  It was accepted 

by the Council that good access for emergency service vehicles applies to 

land uses other than rural residential land use51 and that emergency service 

vehicles are a particular type of vehicle that provide health and safety 

benefits to the community52.  However, it was not accepted in response to 

answers to questions from the Crown or from the Chairperson that the 

objectives or policies in the Strategic Directions Proposal should mention 

expressly emergency service vehicles53.   

45. Similarly, Mark Stephenson disagreed with the notion that it was important 

to take an enabling approach in the Strategic Directions Proposal to the 

location of fire stations in each community catchment area54. 

46. Access for emergency services vehicles warrants specific mention in the 

Strategic Directions proposal in post-earthquake Christchurch for the 

reasons given by Alan Merry's and Ainsley McLeod's evidence for the 

Crown55.  Moreover, express reference to the New Zealand Fire Service 

Firefighting Water Supplies Code of Practice provides clarity as to the 

applicable standard for adequate water supply for firefighting. 

Urban design 

47. There is general agreement from witnesses that good urban design is 

desirable as part of the recovery.  However, differences arise on the degree 

of regulation required.  Policy 6.3.2 of the Regional Policy Statement does 

not require the implementation of good urban design principles at all costs 

but, as Mr Timms noted, the policy is qualified by the requirement that such 

implementation must be "to the extent appropriate to the context"56.  

Accordingly it remains important to bear in mind the strategic directions 

derived from the Land Use Recovery Plan and the Order in Council to cut 

red tape.  Over-regulation can impact adversely on flexibility, creativity and 

innovation.  In response to questions by Dr Mitchell, Mr Ian Mitchell agreed 

that there certainly needs to be rules and regulations, but the challenge is 

how many. Too many will "stifle innovation and everything looks the same 

                                                 
51

  Mr Falconer transcript p.191/35-45 
52

  Mr Falconer transcript p.193/15-20 
53

  Transcript p.192 and pp.197-198 
54

  Transcript p.256/10-25 
55

  Statement of evidence of Alan Merry at paragraphs 7.13 to 7.16; statement of evidence of Ainsley McLeod 
(relating to the NZ Fire Service) at paragraphs 7.15(a) to (e). 

56
  Transcript pp. 620/38 to 621/7 
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and it is hard to do anything", and at the same time add "a whole lot of 

cost"57. 

Te Rūnanga O Ngāi Tahu  

48. Discussion is continuing to take place between Te Rūnanga O Ngāi Tahu 

and the Crown on limited aspects of the wording that Te Rūnanga  wishes 

to have included in the Chapter 1 Proposal and in section 3.2.1 of the 

Strategic Directions Proposal. Advice on the outcome of those discussions 

will be able to be provided to the Panel when the closing submissions are 

presented on 7 January. 

The planning expert conferencing statement 

49. It is understood that the planning expert conferencing will continue on 

Monday 22 December and that further revisions and additions are likely to 

the “Agreed Matters and Changes to Chapter 3 – Strategic Directions” 

document that the conference of experts has produced (Attachment 1 to the 

document entitled Planning Expert Conferencing Statement Drafting of 

Proposals 1-3 Regarding Strategic Directions, 17 December 2014) (the 

“Experts’ Proposal”). 

50. In the Minute issued by the Chair on 19 December 2014 the Panel has 

indicated that it would be assisted by counsel addressing how the Experts’ 

Proposal meets the Statement of Expectations and it is said that, where 

closing submissions propose drafting changes, the changes are to be shown 

as tracked. 

51. The comments that follow are of a preliminary nature only given the prospect 

of a revised version of the Experts’ Proposal early next week. 

52. The Crown believes that the Experts’ Proposal does largely meet the 

Statement of Expectations. It supports the proposed ‘process policy’ and the 

way in which separate objectives and policies on “Enabling Recovery”, 

“Urban Growth and Form”, “Housing”, “Business and Economic Prosperity” 

and “Infrastructure” have been prepared. It would appear that the housing 

policies are out of place on page 6, when they should be under the housing 

objective on page 4, but it is understood that further work on the draft is 

about to be undertaken.  

                                                 
57

  Transcript p.544/10-20 
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53. Certain preliminary additions have been suggested in the tracked change of 

version of the Experts’ Proposal that accompanies these submissions58 to 

better reflect some aspects of the Statement of Expectations. These are of 

an interim nature only at this stage because the planning experts' 

conferencing proposal was only provided to the Crown on the evening of 

Friday 19 February and further input from Crown representatives involved in 

this proceeding will be of value. 

54. The Crown will provide final comments and tracked changes once the work 

of the experts is complete and in advance of the presentation of closing 

submissions 7 January 2015. 

Conclusion 

55. The hearing on the Strategic Directions Proposal has been valuable in 

enabling the expression of views on the nature and level of the strategic 

direction that needs to be given in this Proposal. The Crown is pleased to 

see that the Experts' Proposal has gone a considerable way towards 

recognising  its consistent plea for considerably greater clarity and certainty 

so as to produce a Proposal that reflects directly (and not in an inferred 

way) the Ministers’ expectations in the Statement of Expectations. This is 

such a critical chapter in the Replacement Plan that there can be very little 

room for compromise. 

Dated 22 December 2014 

 

……………..…………………………………………. 
    P Radich QC / C Carranceja 

    Counsel for the Crown 
 

                                                 
58

  The tracked changes that had been made to that document when received have been accepted and the 
Crown's suggestions are the only changes and are now tracked 


