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MAY IT PLEASE THE PANEL 

Introduction 

1 There seems little dispute that the city of Christchurch has a 

challenging task ahead of it.  The rebuild is estimated to cost between 

$40 billion and $50 billion1 and 75% of the task still remains to be 

completed2.  It is not disputed that the majority of that task will fall to 

the private sector. 

2 It is equally clear that the content of the District Plan will form the 

parameters within which that rebuild will occur and that the Strategic 

Directions Chapter will influence the form and content of the Plan as a 

whole. 

3 It is for this reason that the Property Council and others have 

expended significant resource in seeking to work with the 

Christchurch City Council (Council), appearing at this hearing, calling 

expert evidence and commissioning an extensive re-draft of the 

Chapter.    

Property Council Position on Strategic Directions 

4 As set out in opening, the Property Council’s principle concern with 

the Proposed District Plan Chapters (Proposals) as notified are that 

they favour regulation and control over enablement, and in doing so, 

create a complex and uncertain regulatory framework. This is not only 

inconsistent with the Statement of Expectations but compromises 

achievement of the recovery and rebuild objectives.    

5 The work undertaken by the Crown, through the Canterbury 

Earthquake Recovery Authority (CERA), identifies that investor 

confidence is essential to the rebuild.  This is articulated in the 

Recovery Strategy3, the Land Use Recovery Plan4, the Christchurch 

Central Recovery Plan5 and ultimately in the Order in Council and the 

Statement of Expectations.  

                                       
1 Evidence of Joanna McDonald, paragraph 14 
2 Evidence of Philip Nevell, paragraph 5.1 
3 Recovery Strategy, Section 5 
4 Land Use Recovery Plan, paragraph 4.6.2 
5 Christchurch Central Recovery Plan, page 24 “Challenges”, Attracting Investment 
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6 It is well understood that “red tape” and excessive regulation will act 

as a deterrent for those considering investment in the City and it is for 

this reason the Statement of Expectations is explicit in setting out 

what the Minister for the Environment and Minister for Earthquake 

Recovery expect in the Proposal.  They expect a reduction in reliance 

on resource consent processes, a reduction in the prescriptiveness of 

development controls and design standards in the rules, objectives 

and policies that clearly state the outcomes that are intended and the 

use of clear, concise language in a plan that is easy to use.   

7 As you have heard, it is the view of a number of the witness who have 

appeared before you (on behalf of a range of parties) that the Council 

has failed in this task.   

Property Council Specific Relief 

8 The decision taken by the Property Council to engage a planner to 

significantly re-draft the Strategic Directions chapter was not a 

decision made lightly, both from a financial perspective and because 

the Property Council has a high degree of respect for the effort 

expended by the Council in drafting the Proposal.  

9 Ultimately, however, the Property Council determined the outcome 

from this hearing, and the form and content of this chapter, were too 

important for Christchurch for it to take its role lightly. It is not 

exaggerating to say this chapter will play an instrumental role in 

reshaping the City. It is therefore vital the right balance is achieved 

from the outset. 

10 Critical issues for the Property Council included ensuring:  

(a) A stronger focus on recovery; 

(b) The addition of ‘process provisions’; 

(c) Amendments to the urban design provisions; and 

(d) A clearer and more logical structure. 

11 Differences relating to urban design have now largely been dealt with 

by Mr Eman’s proposed amendments to Policy 3.6.1.5 although it is 

noted that in answer to questions Mr Eman originally proposed further 
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qualifiers noting “different urban design issues will be relevant to 

different areas depending on the environment and function of those 

areas and perhaps picking up on a previous question, probably also in 

terms of different activities in those areas6”  The acknowledgement of 

different activities does not seem to have found its way into his 

revised version dated 11 December 2014 however it is noted that this 

matter may be addressed in further expert conferencing being held 

today (22 December). 

A Recovery Focus 

12 Mr Bonis noted in his evidence that the Strategic Directions chapter as 

notified gave limited consideration to the concept of recovery, which 

in his view ”undermines much of the relevance of establishing a 

Strategic Directions chapter, and also falls short of what is required 

under the CERA initiated framework”7.  

13 The Property Council version of Chapter 3 included a new Objective 

3.3.1 Enabling Recovery which endeavoured to provide a more 

intensive focus on recovery. 

14 Mr Timms evidence also reflected concerns about a lack of focus on 

recovery, commenting “I have concerns that the Replacement District 

Plan, including the Strategic Directions proposal, does not clearly or 

explicitly promote or contain enough support for recovery activity and 

rebuilding”8. 

15 This was reiterated by other planners, including Ms Harte who, in 

response to questioning from the Panel, stated that she was relieved 

to see the Property Council version of the chapter as it put the 

recovery up front which she quite rightly pointed out was “the reason 

we are all here today”9. 

16 Expert conferencing of planners has resulted in all planners present 

(including Mr Eman for the Council) agreeing on an appropriate 

objective in relation to recovery10. Property Council support the 

inclusion of this objective in the Strategic Directions chapter. 

                                       
6 Transcript, Day 2, Page 320 
7 Evidence of Matthew Bonis, paragraph 31 
8 Evidence of Stephen Timms, paragraph 6.8 
9 Transcript, Day 6, page 761 
10 Planning Expert Conferencing Statement, 18 December, “Objective – Enabling Recovery” 
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‘Process Provisions’ 

17 In evidence the Council consistently opposed the inclusion of process 

provisions in the Strategic Directions chapter. In his rebuttal evidence 

Mr Eman stated “I consider the proposed policies to be inappropriate 

because they are a list of procedural directions relating to what to 

consider in the preparation of the pRDP, and do not provide direction 

on how the environmental outcomes (in terms of the definition of 

environment in the RMA) of the pRDP objectives are to be 

achieved”11. 

18 The Property Council strongly supports the inclusion of such a 

provision, as set out in the evidence of Mr Bonis “The OiC and 

Statement of Expectations only have a statutory life associated with 

the formation of this district plan. Unless recovery and investment 

certainty is embedded into the provisions in a meaningful way, these 

principles as espoused in the LURP, Recovery Plan and OiC will have 

no real application to further plan changes or consenting”12. 

19 This position is supported by a number of other planning witnesses, 

including Mr Timms for the Crown, Ms Harte for AMP Capital, Mr 

Chrystal for Bunnings, Mr Jones for Ngai Tahu Property and Mr Phillips 

for Carter Group interests, Amp Capital and TEL Property Nominees. 

20 Expert conferencing has resulted in acceptance of a process policy as 

appropriate and this has been included in the recommended chapter 

that has resulted from that process13. Property Council submits that 

the decision to include such a policy should be seen as a clear 

endorsement of the approach taken by the Property Council and the 

Crown in this respect. 

Form 

21 In his evidence Mr Bonis noted that the issues in the chapter as 

notified were spread between sections 3.2 and 3.5 and “traverse the 

spectrum of general statements, factual accounts, uncertainties, 

                                       
11 Rebuttal Evidence of Peter Eman, paragraph 5.2 
12 Evidence of Matthew Bonis, paragraph 40(b) 
13 Planning Expert Conferencing Statement, 18 December, “Policy – Resource Management 
Process” 
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council governance, and other matters”14. Mr Bonis deleted or 

refocused a lot of the material in sections 3.2, 3.4 and 3.5. 

22 In describing how he organised the format for the Property Council 

version Mr Bonis said “The process I have undertaken involved 

rewriting the Strategic Directions Chapter into relevant and concise 

segments that consisted of an examination of the LURP, the Councils 

functions under s31 and the matters expressed in the OiC”15. 

23 On this point Mr Timms for the Crown stated “A clearer structure and 

a more thematic or issue based list of objectives and supporting 

policies will help users to navigate their way around and understand 

that there is clear support for more housing, enabling business 

infrastructure efficiency, utilising and investing in urban areas for 

urban activities and support rebuilding communities”16. 

It is considered by the Property Council that of the myriad of ways to 

structure the Chapter, the approach taken at expert conferencing 

results in a clear and logical framework and as such is supported.  

Statement of Expectations 

24 The Panel have indicated they would find it helpful if parties set out 

how they consider the joint conferencing version of the Strategic 

Directions chapter meets the Statement of Expectations17. 

25 Noting that, at the time these submissions are being written the 

experts have further work to do, the Property Council considers the 

following agreed provisions greatly improve the ability of the Chapter 

(and more importantly the chapters which follow) in meeting the 

Statement of Expectations: 

(a) “Policy – Resource Management Processes” – As has been set 

out in the evidence of a number of planning experts (including 

Mr Bonis which has been discussed above) the inclusion of a 

process provision in the Strategic Directions Chapter will ensure 

that the LURP, Recovery Strategy and Order, all temporary 

documents created under the Canterbury Earthquake Recovery 

                                       
14 Evidence of Matthew Bonis, paragraph 46 
15 Evidence of Matthew Bonis, paragraph 50 
16 Transcript, Day 5, page 612 
17 Minute to Parties, dated 19 December, paragraph 3 
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Act 2011 (CER Act), continue to influence the plan and decision 

making after they expire. This is consistent with the Statement 

of Expectations which expects a plan that “clearly articulates 

how decisions about resource use and values will be made”18 

and that excessive regulation and unnecessary prescription will 

be “significantly reduced”; 

(b) “Objective – Enabling Recovery” – The lack of a specific focus on 

recovery in the Strategic Directions has been the subject of 

concern amongst submitters.  As such the inclusion of this 

objective in the conferencing provisions is supported by the 

Property Council. While the Statement of Expectations does not 

specifically use the word ‘recovery’, it is clear that the legislation 

enabling the fast tracked plan process and the driver behind all 

of the requirements in the Statement of Expectations is 

designed to expedite and facilitate recovery;  

(c) “Policy – Housing Capacity” – Including a specific target for the 

number of additional dwellings required in the period ending 

2018 ensures a higher level of focus on clause (d) of the 

Statement of Expectations. 

26 Overall it is considered that the conferenced version of the Chapter 

provides a better balance between competing objectives and 

recognises the importance of recovery better than the Council version 

as notified.  It provides a more appropriate framework to consider the 

reduction of regulation where to do so might result in a more positive 

recovery outcome without compromising other aspects of the 

environment.   

Evidence  

27 Property Council called several witnesses in relation to the Strategic 

Directions Hearing. In my submission those witnesses provided 

compelling evidence supporting the changes sought by the Property 

Council, many of which have subsequently been endorsed by the 

expert conferencing.  

                                       
18 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule4, 
Statement of Expectations, clause (a) 
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28 Ms McDonald described the role the Property Council plays in 

representing property developers and investors across New Zealand 

and the concerns they had with the notified version of the Proposal.  

29 Mr Bonis provided a redrafted version of the Strategic Directions 

chapter. He highlighted the important role the Strategic Directions 

could play in the Proposal and the effect it will have on all other 

chapters of the plan. He succinctly summarised his views on the 

chapter as notified with this comment: 

“In my view, the Strategic Directions Chapter inadequately takes 

account of the plans and strategies developed by the Canterbury 

Earthquake Recovery Authority, fails to take sufficient account of 

the matters the Crown sought to provide for in the Order in 

Council authorising the “fast tracked” plan process. The pDPR 

does not grasp and utilise the opportunity to shape the purpose 

of ‘sustainable management’ in a post disaster RMA context”19. 

30 Mr Murray undertook an in depth analysis of the Section 32 

assessment undertaken by the Council in relation to the proposal. He 

concluded: 

“Because of these inadequacies, the section 32 report should not 

be relied upon. 

Implementing Chapter 3 of the proposed Plan as notified may 

result in unintended and potentially perverse consequences such 

as (for example) possibly diverting or curtailing some 

subdivision activity. It is not possible, however, to assess the 

extent of such risks given the lack of detail in the material 

provided by the Council.20” 

31 The concerns of the Property Council in relation to the Section 32 

report were further exacerbated when Mr Theelan stated under cross 

examination that he had not read the report21.  Given Mr Eman 

confirmed that Mr Theelan was ultimately responsible for the decisions 

taken with respect to the chapter22 it is difficult to see how such 

                                       
19 Evidence of Matthew Bonis, paragraph 25 
20 Evidence of Kieran Murray, paragraph 2.3 
21 Transcript, Day 1, page 152 
22 Transcript, Day 3, Page 355 
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decisions were made without a serious and considered assessment of 

the Proposal under section 32.    

Scope 

32 The Council’s opening submissions addressed the matter of scope and 

questioned whether many of the parties  that supported the Property 

Council specific relief where within the scope of their initial submission 

in doing so. In particular Mr Winchester states at paragraph 8.1 that 

the Property Council did not specify the specific relief being sought in 

its submission.  

33 The Property Council submission clearly stated that it sought a 

complete rewrite of the strategic Directions chapter, setting out that 

“It is the position of the Property Council that as a matter of priority, 

the Strategic Directions Objectives and Policies must be reviewed and 

amended with reference to the RPS, LURP, CCRP and Statement of 

Expectations”23. 

34 Counsel notes that case law does not support the strict reading of 

clause 6 of Schedule 1 to the Resource Management Act 1991 (RMA) 

and Form 3 of the Resource Management (Forms) Regulations 1991 

that was advanced by Counsel for the Council. The High Court in 

Royal Forest and Bird Protection Society v Southland District Council24 

in adopting the position in Countdown Properties (Northlands) Limited 

v Dunedin City Council25 stated that: 

“Issues commonly emerge as a result of the participation of 

diverse interests and the thinking in relation to such issues 

frequently evolves in the light of competing arguments”. 

And further: 

“…it is important that the assessment of whether any 

amendment was reasonably and fairly raised in the course of 

submissions, should be approached in a realistic workable 

fashion rather than from the perspective of legal nicety”. 

                                       
23 Property Council submission on notified Proposed District Plan, submission number 595, 
paragraph 43 
24 [1997] NZRMA 408 
25 (1994) 1B ELRNZ 150, [1994] NZRMA 145 
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35 It is also noted that the Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 (OIC) provisions in relation to 

submissions differ from those in the RMA primarily in the absence of 

the requirement for submissions to be in a prescribed form26. It is 

submitted that if the intention was for the same form to be followed 

the provision would have mirrored the commensurate provision from 

the RMA. 

36 No issue is taken with requirement to clearly specify relief but issue is 

taken with Counsel’s assertion that specific relief must take the form 

of amended provisions. 

37 To expect that submitters should have been able to provide rewritten 

versions of each chapter that are well considered and helpful to the 

Hearings Panel within the one month submission timeframe is 

considered unreasonable.  

38 Considerable work went into the version presented by the Property 

Council, including circulating the chapter to a wide variety of parties.  

Whilst it may be regrettable that the Panel was faced with three 

versions, it is submitted that the work of the Property Council in 

preparing and circulating its version to other parties reduced the 

number of alternatives that could have otherwise been provided.  It is 

further submitted that this work could not have occurred within the 

submission timeframe when submitters were endeavouring to review 

and comment on all 12 chapters notified. 

Conclusion 

39 The Property Council applauds the Christchurch City Council and the 

Canterbury Earthquake Recovery Authority for first recognising that a 

more targeted approach to planning would be necessary to enable and 

encourage the rebuild of Christchurch and then expediting this plan 

review in order to achieve that. 

40 The task facing those involved in the rebuild, including both the 

citizens of Christchurch and private investors, is by no means small. 

In order to ensure investment continues and that a new and vibrant 

city is able to be built a clear, concise and enabling plan will be vital. 

                                       
26 Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014, Schedule1, 
Clause 6 
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41 The Property Council considers the draft version of the Strategic 

Directions chapter provided by Mr Bonis (with those changes agreed 

in the joint conferencing session) is the most appropriate way to 

achieve the Statement of Expectations, the RPS, the LURP, the 

Recovery Strategy and the purpose of the Act.  

DATED this 22nd day of December 2014 

 

       

L J Semple 

Counsel for Property Council New Zealand 


