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CLOSING LEGAL SUBMISSIONS ON BEHALF OF LYTTELTON PORT 
COMPANY LIMITED

1 These closing legal submissions are provided on behalf of Lyttelton 
Port Company Limited (LPC).  

2 It is considered that all issues have been addressed in either 
opening legal submissions, the evidence and presentations of Mr 
Peter Davie, Mr Michael Copeland and Mr Matt Bonis.  No other 
new issues of note have arisen during the course of the hearing.  
These closing submissions will therefore briefly address:

2.1 the key issue with the Strategic Directions chapter;

2.2 the presentation of the Lyttelton/Mt Herbert Community 
Board; 

2.3 planning conferencing; and 

2.4 an update on the Lyttelton Port Recovery Plan.

3 Counsel for LPC relies on our opening legal submissions as an 
introduction and overview of the relevant issues with the Strategic 
Directions chapter.

4 Other than where addressed in these submissions, Waterloo 
continues to seek all relief as set out in its submission and further 
submission, including as amended in the evidence of Mr Bonis.1

KEY ISSUE WITH THE STRATEGIC DIRECTIONS CHAPTER

5 As discussed in the evidence and presentations to the Hearing Panel 
of Mr Davie, Mr Copeland and Mr Bonis, it is critical that the 
Strategic Directions chapter: 

5.1 recognises the economic significance of the Port;

5.2 provides a framework that enables the Port to recover from 
the earthquakes and operate in an efficient manner, while 
accepting that any demonstrable adverse effect needs to be 
managed; 

5.3 recognises and provides for recovery works where these do 
not conflict with wider substantial environmental conflict; and 

5.4 recognises the cross-zone implications of Port operation in 
terms of transport integration, land use constraint, 

1 Statement of Evidence of Matthew Bonis on behalf of Lyttelton Port Company 
Limited, 25 November 2014
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environmental nuisance (noise and hazardous substances) 
employment and business development. 

6 The Port must be regarded as nationally and regionally significant 
strategic infrastructure and this must be recognised in the Strategic 
Directions chapter.  This chapter sets the basis for the remainder of 
the Replacement District Plan and it is therefore critical that the 
Hearing Panel ‘gets it right’ in this first hearing, with respect to 
adequate protection and provision for strategic infrastructure.   

PLANNING CONFERENCING

7 LPC is generally comfortable with the outcome of the planners 
conferencing2, as contained in the Planning Expert Conferencing 
Statement Drafting of Proposals 1-3.  In particular, LPC supports:

7.1 the inclusion of specific ‘Recovery’ focussed objective and 
policies, to rectify a significant omission in the notified version 
of the Chapter;

7.2 the specific Infrastructure Objective and Policies 1-3 are an 
improvement on the previous mediated version; and

7.3 the specific inclusion of “avoiding noise sensitive activities 
within the Lyttelton Port Influences Overlay area” as 
contained in Policy 2(a).

8 It is submitted that the standalone Infrastructure Objective and 
Policies more appropriately meet and are consistent with the 
Statement of Expectations in Schedule 4 of the Canterbury 
Earthquake (Christchurch Replacement District Plan) Order 2014.  
In particular, the specific reference to the Port Influences Overlay 
Area is important in this regard, as it:

8.1 clearly articulates a policy approach that will inform how 
resource consent decisions are made (Schedule 4, clause 
(a));

8.2 is a policy that clearly states the outcome intended for 
Christchurch – specifically Lyttelton, (Schedule 4, clause (b)); 
and 

8.3 is in a form that uses clear, concise language and is easy to 
use (in conjunction with provisions to be determined in later 
Chapters) (Schedule 4, clause (i)).

2 As recorded in the Planning Expert Conferencing Statement Drafting of Proposals 1-
3 Regarding Strategic Directions, 17 December 2014
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9 It is submitted that a separate Infrastructure objective and policy 
(e.g. in the form agreed by the planner conferencing) would also be 
consistent with Schedule 4 clause (a) and (i), as it more clearly 
(that the notified version of this Chapter) articulates the key issues 
for infrastructure.  

LYTTELTON/MT HERBERT COMMUNITY BOARD

10 Ms Paula Smith presented to the Hearing Panel on behalf of the 
Lyttelton/Mt Herbert Community Board (Community Board).  The 
Community Board remains concerned about the Port Influences 
Overlay Area and how this Area will restrict commercial 
development in particular.  

11 LPC remains of the position that the Port Influences Overlay Area is 
a critical mechanism to recognise and protect the Port as strategic 
infrastructure, particularly from potential reverse sensitivity effects.  

12 LPC therefore supports the Policy 2 from the planning conferencing 
which supported the retention of reference to the Port Influences 
Overlay Area.

LYTTELTON PORT RECOVERY PLAN

13 As relayed to the Hearing Panel during LPC’s presentation, the 
Lyttelton Port Recovery Plan (LPRP) has now formally moved onto 
its next phase on 11 December 2014, with Environment Canterbury 
formal accepting that LPC had provided all necessary and sufficient 
material to enable the drafting of a preliminary draft LPRP.  
Environment Canterbury now have 9 months to prepare, notify and 
hold a hearing on the preliminary draft LPRP  and then prepare a 
draft LPRP for the Minister.

14 As set out in LPC’s opening submissions, it is essential that the 
relevant changes to the Regional and District Plans in the LPRP to 
provide for Port recovery are dealt with pursuant to the purposes of 
under the CER Act and the process provided for recovery in the 
Gazette Notice.  That is, such changes, particularly to the Specific 
Purpose (Port) Zone, should not be dealt with through the 
Replacement District Plan process.

Dated:  22 December 2014

_______________________________
JM Appleyard
Counsel for Lyttelton Port Company Limited


