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CLOSING LEGAL SUBMISSIONS ON BEHALF OF WATERLOO PARK 
LIMITED

1 These closing legal submissions are provided on behalf of Waterloo 
Park Limited (Waterloo).  

2 It is considered that all issues have been addressed in either 
opening legal submissions and the evidence and presentation of Mr 
Jonathan Clease.  These closing submissions will therefore briefly 
address:

2.1 the key issue with the Strategic Directions chapter; and

2.2 the outcome of the planning conferencing.

3 Counsel for Waterloo relies on our opening legal submissions as an 
introduction and overview of the relevant issues with the Strategic 
Directions chapter.

4 Other than where specifically addressed in these submissions, 
Waterloo continues to seek all relief as set out in its submission and 
further submission, including as amended in the evidence of Mr 
Clease.1

KEY ISSUES

Overview
5 It is submitted the Strategic Directions Chapter must address the 

following two issues for Waterloo:

5.1 the need to recognise the significance of brownfields 
regeneration; and

5.2 ensuring the Replacement District Plan significantly reduces 
the reliance on resource consent processes and development 
controls.

6 These issues are addressed in turn below.

Brownfields regeneration
7 As set out in opening legal submissions, Waterloo Business Park is a 

significant new business park currently under development.  The 
Business Park was enabled through a recent plan change to the 
Christchurch City Plan (Plan Change 19 (PC 19)).

8 The Waterloo Business Park and associated zone package in PC 19 
was explicitly developed as a means for regenerating and 

1 Statement of Evidence of Jonathan Clease, 25 November 2014
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remediating the ex-Islington freezing works site, which had been in 
heavy industrial use for some 100 years. Approximately 35 hectares 
of the site had an industrial zoning, with the rural balance having 
been used as an integral part of the processing operation where 
stock were held, treated effluent spread, and industrial by-products 
and associated contamination buried in earlier decades. The 
Waterloo Business Park proposal therefore presented the 
opportunity to rejuvenate a large brownfield area for modern 
business activities.

9 The Replacement District Plan does not however adequately 
replicate the recent amendments to the operative City Plan for the 
Waterloo site.  While these failures are predominantly relevant to 
later hearings, a significant omission in the Strategic Directions 
Chapter is the failure to recognise the significance of brownfields 
regeneration.  

10 The Canterbury Regional Policy Statement (CRPS) and Land Use 
Recovery Plan (LURP) provide for urban growth through three 
methods:

10.1 greenfield expansion;

10.2 incremental, or ad hoc, infill; and 

10.3 brownfield regeneration. 

11 For the method of relevance to Waterloo, (brownfield regeneration), 
the CRPS and LURP both provide a framework within which the 
regeneration of brownfields sites is the key means by which 
recovery and long-term urban growth of Greater Christchurch is to 
be provided for.  This framework is essentially that brownfield sites 
should be identified and then enabled, encouraged and provided for.  
The notified Strategic Directions chapter does not give effect to the 
LURP and CRPS insofar as the proposed planning framework relates 
to brownfield regeneration.  

12 Waterloo has therefore sought amendments to the Chapter to more 
appropriately recognise the significance of brownfields regeneration, 
in order to set the strategic direction for the later consideration of 
provisions in the Industrial General (Islington) Zone.  

13 In his evidence, Mr Clease provided amendments to the Chapter to 
include specific brownfields recognition, which better give effect to 
the CRPS and LURP.  These amendments have now largely been 
overtaken by the outcome of the planning conferencing, which is 
discussed later in these submissions. 
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Planning framework
14 It is submitted that as notified, the Stage one chapters of the 

proposed Replacement District Plan are not consistent with the 
Minister’s Statement of Expectations contained in Schedule 4 of the 
Canterbury Earthquake (Christchurch Replacement District Plan) 
Order 2014.  In particular, it fails to meet clauses (a), (b) and (i).

15 This issue is particularly highlighted by the brownfields regeneration 
issue, as the proposed Plan does not provide for decisions about 
resource use and values to be made in a way that will significantly 
reduce reliance on resource consent processes and the number, 
extent and prescriptiveness of development controls and design 
standards in the Rules.

16 In this regard, in his presentation to the Hearing Panel on behalf of 
Waterloo Mr Clease highlighted the problems with the Replacement 
District Plan.2  In particular, Mr Clease noted that the light 
industrial zones (such as Business 4) in the operative City Plan are 
generally enabling of brownfield regeneration.  This has not been 
carried through to the Replacement District Plan, for example, as 
office and retail activities are fully discretionary in the Industrial 
General Zone.  While acknowledging there must be some qualifiers 
around activities with significant distributional impacts, Mr Clease 
considers the notified Replacement District Plan:3 

“is significantly less enabling of the sort of industrial regeneration 
and change than the operative Plan for the business 4 zones, and the 
Waterloo site zoning was based on that business 4 framework to be 
reasonably enabling.”

17 Mr Clease also discussed how, in less enabling zones in the 
operative City Plan, the ability to obtain consent (for example, an 
office in the Business 3 Zone) is significantly more difficult.  By 
implication, it is critical that the Replacement District Plan is 
enabling of brownfields redevelopment and is not overly prescriptive 
in terms of requiring resource consents.

18 The detailed provisions for the Industrial Chapter will not be 
addressed until a later hearing.  However it is submitted that the 
Hearing Panel, through its decision on this Strategic Directions 
Chapter, should make it clear at the outset that such over-
regulation and unnecessary reliance on resource consents is not an 
appropriate direction for the Plan.  

19 Such guidance in this Chapter would ensure that later Chapters will 
be consistent with Statement of Expectations, particularly the need 

2 Transcript of Proceedings, 15 December 2014, page 1117 (lines 15-46) and page 
1118 (lines 1-45) and page 1119 (lines 1-40)
3 Transcript of Proceedings, 15 December 2014, page 1118, lines 7-10
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to reduce reliance on resource consent processes and the number, 
extent and prescriptiveness of development controls and design 
standards in the Rules.

PLANNING CONFERENCING 

20 A specific brownfields redevelopment policy was drafted during the 
planning conferencing.4  Waterloo supports this new policy, 
particularly as the policy contains the key outcomes which Waterloo 
considers must be recognised in any new brownfields policy in the 
Chapter, which are:

20.1 to get policy recognition of brownfields redevelopment, 
considering the notified version of the Chapter does not 
recognise or reference it at all;

20.2 include reference that these brownfields areas should be 
identified in the District Plan, as this will allow for Waterloo 
zone or planning map overlay to be provided at a later stage 
(as sought in Waterloo’s original submission);

20.3 that brownfield regeneration includes for business (that is, 
commercial activities), as well as for residential and mixed 
use; and 

20.4 an acknowledgement that the ability to convert brownfield to 
other activities is not open ended, but does come with 
caveats such as:

(a) not having significant distributional effects on centres;

(b) significant displacement of industrial opportunities; 

(c) achieves a level of amenity appropriate to the context; 
and 

(d) does not result in development hindering or affecting 
surrounding activities and avoiding conflicts between 
incompatible activities. 

21 Waterloo therefore supports the Hearing Panel including this policy 
in its decision on this Chapter.  It is submitted that this policy is 
necessary to meet the Statement of Expectations in Schedule 4.  In 
particular, the specific brownfields redevelopment policy is critical:

4 As recorded in the Planning Expert Conferencing Statement Drafting of Proposals 1-
3 Regarding Strategic Directions, 17 December 2014
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21.1 to clearly articulate a policy approach that will inform how 
resource consent decisions are made (Schedule 4, clause 
(a));

21.2 as it is a policy that clearly states the outcome intended for 
Christchurch in terms of how brownfields sites should be 
redeveloped, recognising the significance of such sites 
(Schedule 4, clause (b)); and 

21.3 as it is in a form that uses clear, concise language and is easy 
to use (in conjunction with provisions to be determined in 
later Chapters) (Schedule 4, clause (i)).

22 One further point to be addressed (and covered at length in Mr 
Clease’s evidence5), is the ‘brownfields’ definition, given the 
notified Replacement District Plan, the CRPS and the LURP all 
contain different versions of this definition.  Consistent with Mr 
Clease’s evidence, it is submitted that the Replacement District 
Plan definition should be replaced with the CRPS version. 

Dated:  22 December 2014

_______________________________
JM Appleyard
Counsel for Waterloo Park Limited

5 Statement of Evidence of Jonathan Clease, 25 November 2014, paragraphs [35]-
[42]


