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1. INTRODUCTION 

 
1.1 My full name is Alan Ross Matheson.  My experience and qualifications are 

set out in my Evidence in Chief dated 18 December 2014. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise, except where I state 

that I am relying on the evidence of another person.   

 

2. SCOPE  

 

2.1 My rebuttal evidence is provided in response to the Evidence in Chief filed 

by the following witnesses on 7 January 2015: 

 

a. Ms Jane Whyte for the Crown; and 

b. Ms Ainsley McLeod for Transpower. 

 

3. EXECUTIVE SUMMARY  

 

3.1 I have read the evidence filed by submitters.  Having reviewed the 

evidence of Ms Whyte and Ms McLeod, I consider that further 

amendments should be made to the temporary activity provisions that were 

Attachment A to my Evidence in Chief.  I have therefore attached a revised 

Attachment A to this Rebuttal Evidence. 

 

3.2 I agree with the cascading rule framework suggested by Ms Whyte (for the 

Crown).  However, I have provided some refined drafting of the rules which 

I consider makes them administratively clearer and workable. 

 

3.3 Having regard to the detailed analysis contained in the evidence of Ms 

McLeod (and her planning evidence for the Strategic Directions Proposal), 

I concur with her conclusion that the additional set back standard should 

only apply to Transpower's National Grid, not the Orion distribution network 
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as well, as Orion's assets do not enjoy the level of protection the National 

Grid gets through the NPSET.   

 

4. TEMPORARY ACTIVITIES UNTIL 2018 THAT BREACH PERMITTED ACTIVITY 

STANDARD TO BE RESTRICTED DISCRETIONARY ACTIVITY 

 

4.1 I agree with Ms Whyte's view at paragraph 5.19(b) of her evidence that 

"temporary activities until 2018 that breach a permitted activity standard [to 

be considered] as restricted discretionary activities with discretion 

restricted to the permitted activity standard breached".   

 

4.2 The relevant rule is RD4.  I do consider however, that the proposed 

wording set out by Ms Whyte1 should be amended as follows: 

 

Any Activity listed in 6.4.2.2.1 that does not comply with any one or 

more of the Activity Specific Standards set out in Rule 6.4.2.2.1 

unless otherwise specified in the District Plan as permitted, restricted 

discretionary, non-complying, or prohibited activity.  

 

4.3 The additional text I have proposed is to make the wording consistent with 

wording in other areas of the proposed Replacement District Plan.  The 

strikethrough text is not in my view required as these temporary 

earthquake recovery activity provisions are standalone.  Therefore the 

reference to other areas of the District Plan could have the perverse 

outcome of changing the activity status from restricted discretionary to a 

higher activity status, which is not the intent.  The deleted wording is 

contained in both the notified version and in Attachment A to my Evidence 

in Chief.  The purpose of the deleted wording was originally to make it 

clear that if the activity was not a temporary earthquake recovery activity, 

then the provisions in the rest of the Replacement Plan would apply.  On 

reflection, this is superfluous and should be removed. 

 

4.4 In my view, the matter of discretion for Ms Whyte's proposed RD4 is not a 

matter of discretion and therefore should be deleted and replaced with the 

following: 

                                                   
1
 Ms Whyte, Evidence in Chief, Attachment 1, page 18, RD4. 
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a. the level of adverse effect on the amenity values of the 

immediate environment taking into account the length of time 

the adverse effect will be in place; and 

b. the types of mitigation available, their practicality to 

implement and their effectiveness to mitigate the adverse 

effect. 

 

5. TEMPORARY ACTIVITIES AFTER 2018 UP TO 2022 TO BE A RESTRICTED 

DISCRETIONARY ACTIVITY 

 

5.1 I agree with Ms Whyte's opinion that temporary activities after 2018 up until 

2022 can be a restricted discretionary activity.  I am satisfied that the 

concerns raised in my evidence in chief at paragraph 7.19 about the 

comprehensiveness of the matters of discretion are overcome through the 

inclusion of a full but succinct list of matters for discretion.  These were not 

able to be fully considered in discussions with Ms Whyte at the time of 

finalising my Evidence in Chief.  I do consider however,  that the wording 

as proposed by Ms Whyte2 for RD5 should be modified as follows: 

 

Any Activity listed in 6.4.2.2.1, 6.4.2.2.1 or 6.4.2.2.2 (RD1, RD2 and 

RD3) after 30 April 2018 until 30 April 2022 unless otherwise 

specified in the District Plan as permitted, non-complying or prohibited 

activity.  

 

5.2 The first deletion is a correction to remove the repetition of the rule.  The 

first addition clarifies that the provisions of RD5 relating to the extended 

time period for temporary activities are not relevant to RD4, and the 

second addition specifies the actual dates.  31 has also been changed to 

30 as there are only 30 days in April. 

 

5.3 I refer to Paragraph 4.3 above for reasons for the second deletion. 

 

5.4 I agree with Ms Whyte's proposed RD5 matters of discretion, except for the 

matter of discretion at the second (d) which, in my opinion, should be 

                                                   
2
 Ms Whyte, Evidence in Chief, Attachment 1, page 18, RD5. 
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reworded as I set out below.  This is because the current wording of the 

matter of discretion sets the discretion threshold unreasonably high. For 

example, if there was an office in a residential area, it would be difficult to 

prove that the office has implications on the recovery of Christchurch as a 

whole.  In addition, I consider that a more area specific threshold for the 

activity would be appropriate and relevant.  For example, an office or 

healthcare facility seeking to establish in a residential area needs to be 

considered in respect of the recovery of commercial centres for commercial 

activities and the role that such centres provide as community focal points.  

The establishment of the office or healthcare facility does not need to be 

considered in respect of industrial or other areas in which they are not 

anticipated to establish. 

 

d.     e.   any implications for the recovery of Christchurch areas that 

the activity is anticipated to be located in, if the temporary activity 

is to remain for the period sought in the consent. 

 

6. NON-COMPLYING ACTIVITY STATUS AFTER 2022 

 

6.1 I agree with Ms Whyte's view that after 2022 a temporary activity listed as 

permitted or restricted discretionary becomes non-complying. 

 

6.2 In my view, the wording proposed by Ms Whyte in NC2 should be 

amended as follows to provide clarity and to better achieve (i) of the 

Statement of Expectations:   

 

Any Activity listed in 6.4.2.2.1, 6.4.2.2.1 or 6.4.2.2.2 (RD1, RD2 and 

RD3) after 30 April 2022 unless otherwise specified in the District 

Plan as permitted, non-complying or prohibited activity.  

 

7. STRATEGIC DIRECTIONS POLICY AND ADDITIONAL POLICY 

 

7.1 With regard to the suitability of Policy 3.4.1.4 (Strategic Directions) and/or 

the need for a specific policy (refer to Paragraph 7.21 of my Evidence in 

Chief and Paragraph 5.28 of Ms Whyte’s Evidence in Chief) I concur with 

Ms Whyte that this is a matter for the Hearings Panel to consider in its 

decision making on Strategic Directions.  
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8. RULE 6.4.2.1.3  

 

8.1 I agree with Ms Whyte's3 opinion that proposed Rule 6.4.2.1.3 should be 

deleted for the reasons set out in her evidence.  However, Ms Whyte's 

evidence has helpfully raised the issue as to how these rules would work 

after the Hearings Panel makes a decision on them. My evidence has been 

based on the understanding that the Canterbury Earthquake (Resource 

Management Act Permitted Activities) Order 2011 (Order) continues until 

the date that the CER Act expires (being 20 April 2016) and that these 

temporary activity provisions would only come into effect after 20 April 

2016.  However, this is not set out in the proposed provisions because 

there will be consenting issues if there is a set of incomplete rules in the 

Replacement District Plan that are missing standards such as the zone 

specific height and recession planes and any decision on the parking 

requirements, in my view there needs to be such a mechanism. 

 

8.2 Since receiving Ms Whyte's evidence I have had the opportunity to discuss 

this matter with Ms Whyte and Ms McLeod and it is my understanding of 

those conversations that we agree with the following (in summary): 

 

a. The purpose of bringing the temporary earthquake recovery activity 

provisions into Stage 1 was to provide a clear indication as soon as 

possible (ie to provide certainty) to those persons relying on the 

provisions of the Order that there would be additional time in which to 

prepare either for relocation or to obtain resource consent to remain 

in the location they are currently located; 

b. There was no intention (and nor could there be jurisdiction in this 

process) that the provisions could over-ride or replace the provisions 

of the Order;   

c. There will be a period up until 20 April 2016, in which the amended 

standards would not have legal effect.  That would mean, for 

example, there could be a risk that new temporary activities could 

establish in the setback from the National Grid.  However, this risk is 

considered small and, in any case, would be temporary; and 

                                                   
3
 Ms Whyte, Evidence in Chief, Paragraphs 6.1 – 6.5, Pages 20 and 21. 
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d. Finally the agreement reached between myself, Ms Whyte and Ms 

McLeod also means that some of the flexibility provided in the 

proposed amended provisions (eg height and recession planes of the 

zone to apply rather than the one storey restriction) will not be 

applicable at this point in time (nor at the time of decisions on these 

rules), as there are no Replacement Plan zone provisions that would 

apply.  They would apply for new activities after 20 April 2016.  

However, in considering a site specific application under the 

Permitted Activities Order to exceed the one storey standard, the site 

specific assessment could take into account the amended (but still 

proposed) standards in the Replacement Plan. 

 

8.3 Through my discussions we have agreed that there is a need for a 

mechanism to specify that the temporary activity rules will not have effect 

until the expiry of the Order.  In my view therefore, Rule 6.4.2.1.3 should 

be deleted and replaced with the following: 

 

 The rules under Clause 6.4.2 of Chapter 6 shall only have 

effect from 21 April 2016. 

 

8.4 I discussed with Ms Whyte the possibility that Rule 6.4.2.1.3 could be 

worded so that there is an option of the effective dating being either the 21 

April 2016 date or whenever all of the relevant provisions of the 

Replacement Plan become operative (whichever is the sooner).  However, 

I do not favour this approach as different rules are likely to become 

operative at different times (creating administrative complexity) and the 

additional time period that could potentially apply to those temporary 

activities is likely to be too short to make this worthwhile. 

 

9. SEPARATION FROM TRANSMISSION LINES AND SUPPORT STRUCTURES 

 

9.1 Ms Ainsley has raised in her evidence an issue about the scope of Orion's 

further submission.  I note there is a legal issue as to whether the further 

submission by Orion in fact extends the scope of the original Transpower 

submission and this matter is covered in the Council's legal submissions by 

Ms Scott. 
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9.2 My evidence at Paragraph 8.6 is incorrect where I state “Having regard to 

direction in Objective 6.2.1(10) of Chapter 6 to the RPS of ensuring 

development does not have adverse effects on strategic infrastructure, 

which includes the Electricity Transmission Network…”.  As set out in Ms 

McLeod’s evidence, the definition of “Strategic Infrastructure” and 

“Electricity Transmission Network” clearly applies only to the National Grid 

– and the fact that Transpower sold some assets to Orion (which weren't 

part of the National Grid in any event) doesn't change this.   

 

9.3 Accordingly, I accept Ms McLeod's evidence on the previous inclusion of 

Orion into this rule, and recommend that where the standard appears in 

relation to P2, P3, P4, P5, P6 and P7 (as numbered in Attachment A), it be 

amended as follows and as shown in Attachment A to this rebuttal 

evidence (and as agreed at mediation): 

 

The activity and/or building shall be located greater than 12 metres 

from the centre line of the a National Grid and Orion’s transmission 

lines and greater than 12 metres from the outer edge of the foundation 

of the a National Grid and Orion’s transmission line’s support 

structure. 

 

10. NUMBERING AND REFERENCES 

 

10.1 It is noted that with the addition of a new permitted activity, there needs to 

be consequential re-numbering referencing corrections.  These are shown 

in the amended Attachment A to this rebuttal evidence. 

 

  

 

 
9 January 2015 

Alan Ross Matheson 



10 
25737186_1.docx 

Attachment A 

 

Provisions for priority hearing on temporary activities related to earthquake recovery 

in the proposed Replacement District Plan 

 

Amended position of the Council: 9 January 2015 


