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  [9.31 am] 

 

SIR HANSEN:   Thank you.  Mr Hutchinson? 

 

MR HUTCHINSON:   Yes. 5 

 

SIR HANSEN:   Just come forward.  Now, you have a submission to us? 

 

MR HUTCHINSON:   Where shall I stand? 

 10 

SIR HANSEN:   Well, just tell us first, you have a submission or you wish to 

give evidence? 

 

MR HUTCHINSON:   I have a submission and I wish to speak to it. 

 15 

SIR HANSEN:   Yes, that is all right, just at the table there would be absolutely 

fine, Mr Hutchinson. 

 

MR HUTCHINSON:   Thank you. 

 20 

SIR HANSEN:   So we have read your submission and you just go ahead and 

tell us.  If you would stand please. 

 

MR HUTCHINSON:   Sure. 

 25 

SIR HANSEN:   And just speak into the microphone otherwise it will not go 

into the transcript which is very important. 

 

MR HUTCHINSON:   Okay. 

 30 

SIR HANSEN:   And you tell us what you want, highlight what you want from 

your submission. 

 

MR HUTCHINSON:   Okay, well, thank you for hearing me and also 

scheduling me out of order I believe. 35 

 

SIR HANSEN:   No, that is all right. 

 

MR HUTCHINSON:   That is okay.  Okay, my name is Brandon Hutchinson,  

I have a degree in physics.  I have had some forestation (ph 3.02) 40 

experience.  I have almost got a degree in social psych.  I am a resident 

on rural land just west of Yaldhurst and I have owned a 10 acre block 

there, a classic lifestyle block for 33 years.  I have lived on that block 

for 25 years.   

 45 
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 My planning experiences involve the Paparua County Council due to 

where I live and I used to be a real dab hand with their County Plan but 

I have been out of touch with these kinds of issues for some time now. 

 

 I spoke with Dr Cowie, the Friend of Submitters, just if he had any 5 

suggestions or tips, and he said that he thought my submission was a 

bit vague and the Panel would want very precise things.  So basically 

what I am asking is - - - 

 

SIR HANSEN:   We have had plenty of vague from the experts already, 10 

Mr Hutchinson.   

 

MR HUTCHINSON:   I have not read all of their submissions but I agree with 

you, sir. 

 15 

 Basically simply what I am seeking is the Plan to approve or 

encourage, perhaps encourage is too strong, the establishment of – I 

will use the word commune, but small clusters of dwellings on rural 

properties.  I mean a commune is what it is, a commune that is not way 

out in the mountains and the wop wops, but that is a very loaded word 20 

of course because people think of hippies and headbands so we are (ph 

4.41) not that sort of thing. 

 

 I have friends who are not well off or struggling with accommodation 

or houses and things say, “Oh, I would like to build a cottage on your 25 

land” and that kind of thing and I think “Well, that would be really 

great” and a small number on – I am talking half a dozen cottages or 

something like that, for our support as we get older. 

 

  [9.35 am] 30 

 

 Now, I am 63 years old, I am still a young man, but looking into the 

future it would be a lovely way of providing mutual support without 

having to go into a home or like people do, you know, it is a sort of a 

cross between boarding schools and hospitals, or to live in a house 35 

alone and as you get older it gets a bit dangerous I think.   

 

 So that is why I have made the submission, can we add something to 

the city Plan that actually allows for this with appropriate rules and 

constraints of course.  And it would be useful to support in old age but 40 

perhaps I know a religious community might like it or an eco-

community, just so it needed to be generalised.  

 

 And of course the technical issue of things like effluent disposal and 

water and that, they are very objective simply solved and if they cannot 45 

be done then you do not do it.  But the big bugbear I would see that 
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people would be concerned about is littering the rural land with 

housing.   

 

 Now, to protect against that there would need to be associated rules or 

constraints and one would be just a simple density thing, you can only 5 

have one house per hectare or two houses per hectare.  A total footprint 

rule, a total number of houses in a cluster and I am only wanting in my 

situation probably four, but perhaps a maximum in the Plan that says 

something typically eight or 10.  And then there could be rules about 

how far away from existing settlements such an arrangement could be, 10 

so they have 500 metres or a 1,000 metres from the next one if there 

was further applications.   

 

 So that is the gist of my submission.  As for being very specific about 

how and where it would go it is probably not my prerogative.  I mean I 15 

can write a draft thing to go into a Plan but it is not my prerogative to 

write things into a plan I think because obviously it is a professional 

job to see that there is no ambiguity and it is the clarify and all that kind 

of thing otherwise there will be endless litigation.   

 20 

 So I feel that with the earthquakes, with the changing, the aging 

population and all the rhetoric that we see about that kind of thing and 

we need innovation these kinds of ideas should be entertained and so 

that is the gist of it.  Housing and accommodation seems to be a thing 

that is driven by developers and planners and perhaps this is an 25 

opportunity for the actual end user to drive how they want to do things.  

So I am not sure if that has given you enough clarity. 

 

SIR HANSEN:   Yes, we understand. 

 30 

MR HUTCHINSON:   You understand that.  So do you have - - - 

 

SIR HANSEN:   So I will just see if any of the Panel members have questions. 

 

MR HUTCHINSON:   Questions, thank you. 35 

 

MS DAWSON:   No, thank you. 

 

DR MITCHELL:   No, thank you, sir. 

 40 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SIR HANSEN:   Just one question, are you in the airport zone where you are, 

the contour lines?  

 45 
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MR HUTCHINSON:   There are different lines, I believe the noise zone ends 

about 200 metres away down the road so I am just outside it I believe. 

 

SIR HANSEN:   So you would understand that within that zone your concept 

would have a problem? 5 

 

MR HUTCHINSON:   Well, no, more perhaps a spectacular example would be 

the quarries.  My property backs on to KB quarry which, when it is 

operating, sounds like a railway train.  Now, I bought that property 

knowing they were there and knowing what they did and I do not 10 

complain about their activities.  I have maybe a concern about 

extensions and other issues pertaining to quarries so, no, I am not a 

believer in someone buying a property near an airport and complaining 

about the airport noise, I know some people are but no.  I mean the 

people who would partake in this could perhaps sign a – if there are 15 

issues sign a thing acknowledging that they are near an airport or that 

they are near quarry and that is it, so for the future. 

 

  [9.40 am] 

 20 

SIR HANSEN:   Okay, thank you very much, Mr Hutchinson. 

 

MR HUTCHINSON:   Thank you for hearing me. 

 

SIR HANSEN:   The Council, Ms Appleyard, you are due to go to next but we 25 

had a problem with Mr Broughton last week and Mrs Broughton has 

made an extremely late application over the weekend to submit.  Do 

you mind if we - - - 

 

MS APPLEYARD:   No, I have had a discussion with (INDISTINCT 0.27) 30 

and this fine. 

 

SIR HANSEN:   Okay, well, Mr and Mrs Broughton, if you would come 

forward.  Is this a joint submission or are you making separate 

submissions? 35 

 

MRS BROUGHTON:   They are separate. 

 

SIR HANSEN:   Okay. 

 40 

MRS BROUGHTON:   And I will just add things. 

 

SIR HANSEN:   All right, well, if you would just go by the microphone, 

Mr Broughton, so it is recorded.  Just for the record, Mrs Broughton, if 

you want to submit please apply in time next time. 45 
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MRS BROUGHTON:   Yes. 

 

SIR HANSEN:   There is plenty of time to do it, we are happy to hear from you 

but it really messes things around when you make applications over the 

weekend. 5 

 

MRS BROUGHTON:   I was not clear I was down on the list so, sorry. 

 

SIR HANSEN:   If you had made an application to submit you would have 

been on the list so you need to do so to speak to your submission.  You 10 

submitted but there was no application to speak to it.  So for future 

chapters if you wish to do so please just bear that in mind, thank you. 

 

MRS BROUGHTON:   Thank you. 

 15 

SIR HANSEN:   Yes, Mr Broughton. 

 

MR BROUGHTON:   Yes, I have written this out, I do not know whether I 

should, you - - - 

 20 

SIR HANSEN:   Well, we have read it so the opportunity now is for you to 

speak and highlight - - - 

 

MR BROUGHTON:   Oh, no, I also have - - - 

 25 

SIR HANSEN:   Oh, I see what you mean, yes.   Well, no, just read that into 

the record then if you would. 

 

MR BROUGHTON:   My name is Bob Broughton, I am basically a resident of 

the Riccarton area.  I have been there for 47 years and so I have got 30 

some idea of what is around there.  But basically, with my submission 

that you have, the relief I sought in chapter 3 on Strategic Directions 

was really regarding the 3.4.4.4, the residential amenity.  

 

 I understand that there are submissions that might attempt to strike out 35 

this section and I would be extremely concerned, as would probably 

several hundred people in my area who submitted to the Council in the 

first place, if that was the case because it will affect the directions of 

subsequent chapters.  And I just put down that the Christchurch City 

Council and LURP both state that policies should not change the 40 

overall essential character of an area, and that is in my submission 

No 820. 

 

 For example, a drastic change in the zoning, which was actually on the 

cards at one stage, such as from essentially living 1, which is now 45 

residential suburban, to living 3 would most certainly make such a 
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change and it would be a massive downgrade.  And 3.4.4.4 ensures that 

any intensification complies with the stated strategic outcomes.  So 

basically that was my 2.1 point.   

 

 2.2 is basically saying that I give approval in principle to 3.6.2.3 but I 5 

feel that the word “generally” should be inserted and in chapter 6 – 

objective 6.2.2.1 that starts off with the word, “Generally in and around 

the central city…”  There will be situations with there is a character 

residential amenity in close proximity to a commercial area or a lack of 

appropriate public infrastructure for increased intensification.  For 10 

example, the area I live in is to the north of Riccarton Road and has had 

infill taking place for years.  Why we have been singled out for heavy 

intensification I am not sure because there is very little room to do 

anything there, and of course that area attaches itself to the area going 

north through Fendalton and to the north of Riccarton Bush. 15 

 

 And, you know, the theory that you just draw circles around 

commercial hubs or activity centres and that if you are included in that 

you should suddenly have your intensification status changed, I do not 

agree with that at all. 20 

 

 And 2.3 was basically that 3.4.4.6, natural and cultural heritage, I note 

that inappropriate development can lead to loss of significant natural 

and cultural heritage values.   

 25 

  [9.45 am] 

 

 And, for example, Riccarton Bush offers such both natural and cultural 

heritage and my area borders on Riccarton Bush, a heritage site, and the 

residents take pride in maintaining what the Council actually installed 30 

Kauri (ph 0.22) Cluster Street Beautification Project in 2007 and the 

area acts as a buffer between Riccarton Bush and Riccarton commercial 

centre. 

 

 So they are the three points and just a general comment was that I 35 

attended several of the meetings, planning meetings called by the city 

planners earlier in Merivale and the one in our area for Riccarton and 

The Chateau, and I think we had about 150 people out of that small 

area turn up for that. 

 40 

 The problem with generalised policies is they are just that, generalised 

policies.  I sort of object to people just sitting in an office and looking 

at a Plan and saying, “Oh, we have got all these lovely little 

commercial hubs, let’s draw circles around them and call that 

something else”.   45 
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 There will be situations, all I am saying is that there has to be some 

way of having deviations from these generalisations.  There will be 

situations where there is a character of residential amenity, such as the 

one I am, in close proximity to a commercial area or in fact a lack of 

public infrastructure which in our case is both in that area.  And I quote 5 

from the research on the Melbourne experience with activity centres 

and I have got a reference there if you want it. 

 

SIR HANSEN:   If you would please, yes. 

 10 

MR BROUGHTON:   Sorry? 

 

SIR HANSEN:   If you could give us the reference please. 

 

MR BROUGHTON:   Now? 15 

 

SIR HANSEN:   Yes, please. 

 

MR BROUGHTON:   Okay, it is Birrell B; O’Connor K; Rapson V and Healey 

E 2005, Melbourne 2030 Planning Rhetoric Versus Urban Reality 20 

“Concentrating Melbourne: the activity centre strategy”, Monash 

University Press.  It is chapter 2.  It is an e-book. 

 

SIR HANSEN:   Thank you. 

 25 

MR BROUGHTON:   So basically we have planning rhetoric versus urban 

reality.  People have the right to not be disempowered by gross 

generalisations based on unsubstantiated theories.  Unfortunately 

Christchurch has many large activity centres and on top of that activity 

centres like Westfield Riccarton are very close to the CBD.  This 30 

plethora of centres unique to Christchurch, a relatively small city, has 

been permitted in urban areas with scant regard for the consequences.   

 

 And my issues are with the one size fits all policies based around these 

activity centres that take little regard of the reality, the individual 35 

people, their lives and wellbeing and the environment and the 

community.  For example, the current zoning of the area I live in has 

allowed infill in keeping with the area and it has been going on for 

years, and encourage a cross-section of age groups to commit 

themselves to the area with new properties of different sizes and 40 

renovated properties, with a strong sense of community from young to 

old and the area relates to the area north of itself.  That is going up 

through Fendalton, which is also living 1 currently, which will be 

residential suburban. 

 45 
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 This is a totally different character from the area to the south of 

Riccarton Road behind the mall which is living 3 now and you can see 

the mess that unbridled development makes of an area and it is 

80 percent flatting and a very itinerant population that has no real 

commitment to the area unlike the area I live in. 5 

 

 Other submissions have correctly pointed out the need to listen to 

people.  There was a huge response from people in this area, my area 

that is, to the Council’s proposed district plan.  In the final analysis the 

proposed plan should recognise the need to consider the impact of 10 

development on the health, safety, welfare and wellbeing of people and 

their community.   

 

 We are certainly grateful to the Council for considering these 

arguments as part of the democratic process for decision making and 15 

formulating the current proposed version of the Christchurch 

Replacement District Plan which is obviously the one before you now.  

Hence I and my fellow residents strongly support the City Council in 

their proposed Strategic Directions. 

 20 

  [9.50 am] 

 

SIR HANSEN:   Thank you, Mr Broughton.  Any questions? 

 

MR BROUGHTON:   Thank you. 25 

 

SIR HANSEN:   Just wait to see if there are any questions. 

 

MS DAWSON:   Mr Broughton, thank you very much.  So you are saying that 

in terms of the zoning that has eventually been applied to your area, 30 

and you say reflects the Strategic Directions, you are happy with that as 

it is for now? 

 

MR BROUGHTON:   Yes. 

 35 

MS DAWSON:   Thank you very much. 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   I have no questions, thank you, sir. 40 

 

SIR HANSEN:   Judge? 

 

JUDGE HASSAN:   Perhaps a couple, thank you, Mr Chairman. 

 45 

SIR HANSEN:   Thank you. 
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JUDGE HASSAN:   Mr Broughton, so in terms of the affects you describe 

from intensification, you say that is primarily a lack of investment by 

owners in their property and in the pride of their property, is that what 

you are saying? 5 

 

MR BROUGHTON:   On the south side, yes.  On the area I live in everybody 

does take pride.  The sort of intensification that has been going on, 

sections have been subdivided, for example where I live, behind me 

there is two new houses, both with families in.  There is a family next 10 

door, there is a new house over the road which has got a young family 

in and so on.  There is a house been taken over by the daughter of the 

previous owner and they have moved the family in and renovated.  

There are older people units have been put in to various sites and the 

whole area that I live in has been quite considerably intensified in 15 

relation to the area around it.  So there is not sort of a disruption, if you 

like, in the standard of building and there is plenty of townhouses and 

all sorts of things in there but it is well within keeping of the area and 

of the community. 

 20 

JUDGE HASSAN:   So just taking this forward just so I understand your 

submission.  So you talk about concern about taking an approach of 

drawing a circle around a key activity centre and allowing for intensive 

residential within the circle, that is more or less what I heard you say.  

You are referring there presumably to the zoning approach to 25 

intensification? 

 

MR BROUGHTON:   Yes. 

 

JUDGE HASSAN:   I mean I take it you are not taking issue with the fact that 30 

you need some form of zoning to set rules about where intensification 

can occur and it cannot? 

 

MR BROUGHTON:   No, I think what I am taking exception to is when I went 

to the meetings with the planners, ideas that just this total blanket 35 

generalisation of what should be in these zones without any 

consideration as to what those zones were in reality and - - - 

 

JUDGE HASSAN:   So what your submission is about is I think that you are 

looking for some regulation and control over design and form and 40 

urban form within those intensive areas, is that right, just so that I 

understand it? 

 

MR BROUGHTON:   Well, my main thing is not to have these particular items 

struck out so that they actually allow diversification in the way things 45 

are implemented.  In other words one size fits all is all very well but we 
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know that that does not work in practice for everything.  And what I am 

saying is that that should be recognised.   

 

 The Council did recognise that and the current Plan before you has 

actually recognised the fact that this particular area I live in, for 5 

example, and there are others, little pockets that have been actually 

zoned differently, if you like, from other half of the ring.  So that 

basically we have got this ring around the commercial hub or activity 

centre and it is not necessarily that - with a road like Riccarton Road 

going through the middle, it is not necessary that this lot should be the 10 

same as that lot and that is really what has happened.  The Council 

have recognised that my area for example, and there are others, are in a 

unique situation. 

 

JUDGE HASSAN:   So you intend to make a submission around that later on 15 

in the hearings? 

 

MR BROUGHTON:   Yes, I have a submission No 820 which is basically the 

one that went to the Council in the first place along with about a 100 

others regarding the area.  And the Council took note of that and if you 20 

look on the maps now you will see that that particular area north of 

Riccarton Road, just by Riccarton Bush, has actually been zoned as it is 

now only with a new name which is residential suburban. 

 

JUDGE HASSAN:   Thank you, Mr Broughton.  Thank you, Mr Chairman. 25 

 

SIR HANSEN:   Would it be fair to say, Mr Broughton, than your view is there 

has been sufficient intensification of your area already? 

 

MR BROUGHTON:   Yes, or it is an ongoing process I think in that whole 30 

area. 

 

SIR HANSEN:   Thank you. 

 

MR BROUGHTON:   It is in keeping with the nature of that area as well. 35 

 

SIR HANSEN:   Thank you.   

 

MR BROUGHTON:   Thank you. 

 40 

  [9.55 am] 

 

SIR HANSEN:   Mrs Broughton, if you would come forward.  We have only 

just received your submission this morning and it is quite short and 

succinct so probably the best thing is you just read it to us please. 45 
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MRS BROUGHTON:   Okay, thank you.   My full name is Helen Claire (ph 

0.13) Broughton. 

 

SIR HANSEN:   If you wouldn’t mind standing please. 

 5 

MRS BROUGHTON:   I was going to ask may I sit or I can (ph 0.20) stand. 

 

SIR HANSEN:   And speak into the microphone so it is in the record. 

 

MRS BROUGHTON:   My name is Helen Claire Broughton, I am Deputy 10 

Chairperson of the Riccarton-Wigram Community Board but am 

presenting on my own behalf.  I have been an elected representative 

since 1995 and in the period 2001 to 2010 played an active role in city 

planning as a councillor. 

 15 

 My early submission 592 supports the position taken by Christchurch 

City Council, the submission of the Riccarton-Wigram Community 

Board and the cross-submission of the Riccarton-Wigram Community 

Board and that of R L Broughton.   

 20 

 My submission relates today to section 3.4.4 which was tabled in my 

earlier submission.  The issue relating to the definition of a residential 

unit can be presented at another stage of the hearing. 

 

 So 1.4, I am in full support for the text in the District Plan review 25 

regarding residential amenity.   

 

 1.5, strongly oppose any submission seeking to undermine the intent of 

this section which states that residential development is well designed 

to ensure good outcomes that are achieved for the community including 30 

opportunities for the protection and enhancement of Ngāi Tahu mana 

whenua cultural values. 

 

 I also support the text going on and which states there is a risk that 

intensification of residential areas could degrade their amenity and 35 

character to an inappropriate degree, for example through increased 

noise and traffic.  So my argument here is that you do not accept any 

modification that could affect that definition of residential amenity. 

 

 My husband has touched on the aspects of many submissions from the 40 

northern side of Riccarton Road currently zoned suburban residential or 

residential transition zone.  Sorry, I seem to have an earlier copy of 

what I had intended.  And these arguments are going to be presented in 

the residential chapter. 

 45 
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 There needs to be flexibility regarding 3.6.2.3 policy on urban 

consolidation so that the existing residential amenity and community 

cohesion is not destroyed.  There have been two cross-submissions by 

the Riccarton-Wigram Board and R L Broughton that have put in the 

word “generally” which would give that flexibility.  So I fully support 5 

their submissions. 

 

 It is critical that 3.4.4 remain as proposed and from my experience in 

planning, and that is working with resource consents and also the 

strategic planning, but the issues that cause community angst are where 10 

a development occurs outside the community’s expectation of their 

residential amenity.  And a very recent example in the last two weeks 

we have had is where a quarry application has been approved very 

close to a residential sector.  And that is quite different to our situation 

but it is an example of where something has happened that has caused 15 

huge distress to the community. 

 

 It is important to remember that many people purchase a property to 

create a home for themselves and their family.  There is a huge sense of 

dislocation, anger and feelings of betrayal when an unexpected 20 

development that negatively affects their home is allowed to proceed 

through the City Plan, and that quarry example is one that is recent in 

the last three weeks. 

 

 So it is critical that the District Plan protect the residential environment 25 

for residents.  Many residents are totally unaware that this process is 

occurring and their residential amenity could be dramatically affected.  

The description of residential amenity will play a part in providing that 

protection, and that 3.4.4.4, will provide some protection to the 

residential amenity. 30 

 

  [10.00 am] 

 

 In conclusion, 1.1.3 to protect residential living is critical.  So I am 

asking that the text regarding residential amenity not be loosened and 35 

that the provision is made in 6 point – I think I have got that wrong 

there – 3.6.2.3 by insertion of the word “generally” so the Hearings 

Panel is able to consider areas of special residential amenity retaining 

their current and proposed zoning despite being close to a key activity 

centre.   40 

 

 And I think it is really critical that that word “generally” goes in so it 

gives you further down the hearing path the option of being able to say 

that some zones areas can retain their current character and do not have 

to be subject to intensification. 45 
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 I do believe that what the Council planners did was they took those 

areas, those key activity centres and there are nine of them, and they 

just put a sort of a circular compass around it and said “That is what 

needs to be intensified”.  So they gave a consistency, if you like, but 

from a desk board/desk point perspective and in fact people are very, 5 

very committed to their areas, some have special character and I think 

it is important that that word “generally’ goes in so it offers flexibility. 

 

SIR HANSEN:   Thank you. 

 10 

MRS BROUGHTON:   Thank you. 

 

SIR HANSEN:   Ms Dawson, do you have any questions? 

 

MS DAWSON:   No, thank you, sir. 15 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 

 20 

JUDGE HASSAN:   I have got no questions. 

 

SIR HANSEN:   Thank you, Mrs Broughton. 

 

MRS BROUGHTON:   Good, thank you. 25 

 

SIR HANSEN:   Thank you.  Just for the record I should have done this at the 

start, we had a late application from submitter No 592, Mrs Helen 

Claire Broughton, to present to the Panel out of time.  I granted leave 

and we have just heard that submission.  Ms Appleyard? 30 

 

MS APPLEYARD:   Thank you.  Now, just in terms of the way the morning 

will go this morning, I have three submissions to appear for.   The first 

is the Christchurch International Airport, the second is Lyttelton Port 

Company and the third is Waterloo Park, so I was intending to deal 35 

with them each separately and in that order. 

 

SIR HANSEN:   Yes, please 

 

MS APPLEYARD:   There are two documents that we filed that I am hoping 40 

have made their way to you.  Firstly, on 10 November I filed a 

memorandum setting out the specific relief sought by each of these 

submitters and in a track change version so I am hoping you have got 

that to hand. 

 45 

SIR HANSEN:   Yes. 
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MS APPLEYARD:   The other thing that I did, that does not seem to have been 

the practice of other counsel, is I did actually lodge the legal 

submissions in writing and I do not know whether you have seen them 

or had a look at them.  I know that other counsel have been going 5 

through their submissions but if they have been filed and have been 

read I was not going to take up your time doing that with one 

exception, there are a couple of additional comments I want to make in 

relation to the Airport matter. 

 10 

SIR HANSEN:   Well, speaking for myself I have read them.  Everybody else 

has read them so I think you highlight what is necessary and, as we 

indicated earlier, it is the closing when the evidence is finished we are 

looking for something rather more fulsome in submissions. 

 15 

MS APPLEYARD:   Yes, so just in relation to the Airport then, I do have an 

updated version of those submissions because I have added an extra 

section in relation to some matters that have been discussed through the 

course of the hearing.  So I will just take you to that section of the 

updated written submissions. 20 

 

SIR HANSEN:   Yes, thank you. 

 

 So I am sorry, this is your previous submission with a section added in? 

 25 

MS APPLEYARD:   Yes, and I am just going to take you to the section I have 

added. 

 

SIR HANSEN:   Yes. 

 30 

MS APPLEYARD:   The section I have added starts at paragraph 28. 

 

SIR HANSEN:   Thank you. 

 

MS APPLEYARD:   During the course of this hearing there has been some 35 

discussion about the possibility of removing specific reference to the 

50 contour from proposed policy 3.6.2.8C and I note that in particular 

the Crown support option B of what came out of the infrastructure 

mediation which would remove specific reference to the 50 contour. 

 40 

  [10.05 am] 

 

 In his evidence for the Airport, Mr Bonis who was at that mediation, 

supports the infrastructure objectives and policies but he maintains that 

specific reference to the 50 contour, and because of the evidence for the 45 

Port, the Port influences over lay area must remain. 



 Page 1047 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

 Also in questioning Mr Phillips, the planner for Clearwater, 

Ms Dawson suggested that the specific direction for the 50 contour 

could be left out, consistent with what the Crown are seeking, and 

could be put into policy provisions for the particular zone. 5 

 

 Just on that, on the issue of the particular zone, it would need to be in 

just about every zone.  The definition of noise sensitive activities 

extends beyond residential activities, covers things like pre-schools, 

education facilities, health facilities - so his is a policy intended to 10 

apply across all zones.  So if we took that approach and it was taken out 

of the specific Strategic Directions, we would have multiple duplication 

of that policy turning up in relation to a number of zones. 

 

 So the Airport considers that it is critical that the Strategic Directions 15 

chapter does go further than just generally stating the need to protect its 

strategic infrastructure, and it includes the specific policy direction to 

avoid noise sensitive activities within the 50 contour. 

 

 This particular policy or policies like it, has had a very long history, 20 

particularly through the life of the Operative City Plan and policy 

6.3A.7, and it is also critical to give effect to the RPS policy which 

specifically mentions the 50 contour. 

 

 So just so that you are aware of some of the history of where we got to 25 

on this issue about putting a specific reference to the 50 in the policy, 

in the Operative City Plan, the 1995 version had a policy 637, which 

did not specifically refer to the 50 Ldn, it just said that urban growth 

should not occur in a manner that could adversely affect the Airport. 

 30 

 We have had to put it bluntly, a history of litigation around the lack of 

specificity with that policy, and it was criticised by the Environment 

Court and the Chair might be interested to know, it actually went on 

appeal to him in a case called Gargiulo v Christchurch City Council, 

that policy without the specific reference to the 50, and the decision of 35 

the High Court was around having to read in and apply a reference to 

the 50 Ldn from other bits of the document. 

 

 So that criticism in that Gargiulo case, actually led to a plan change 

called variation 52, and we went through a very long process of 40 

litigation to get the 50 Ldn specifically referred to in the policy.  So by 

the time we get to the pre LURP stage, the policy in the City Plan has 

actually moved on and we have a specific policy that says, “To 

discourage noise sensitive activities within the 50 noise contour.”  So 

that is a long way of saying we had a policy that was not very specific, 45 

we had a whole lot of litigation about what that meant, criticism from 
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two Courts about why we could not just put the reference to the 50 in 

the policy that was what was meant, and then a variation to achieve 

that. 

 

 So the change between the Operative Plan Policy and the LURP is that 5 

the LURP introduced the word “avoidance” rather than the word 

“discourage”, and introduced some exceptions to the policy, that is, 

rural activity living zones and activities in the Clearwater zone.   

 

 And if I could just explain the reason why those exceptions have now 10 

ended up in the policy is that in the existing Operative Plan those 

exceptions turn up in explanation of reasons, so when you have a plan 

that is drafted without explanation and reasons, that is why the 

exceptions now appear in the notified version having cut up effectively 

from the explanation and reasons in the old plan to having to sit in the 15 

policy. 

 

 As I said at paragraph 33, and I have listed the cases there, this is the 

history of cases that was about the issue of why could not we just have 

a specific policy that said that if that is what the policy decision was.  I 20 

have introduced those down at the footnote, and in particular, there 

were some cases that specifically involved Clearwater Resort, that also 

went to the High Court, so we have got a long history of litigation 

effectively over this very issue. 

 25 

 And really, to put it bluntly, do not want to be back where we started 

with a very unspecific policy and have the type of litigation that we 

have had over the last 10 years. 

 

  [10.10 am] 30 

 

 So at paragraph 34, I said variation 52 introduced the specific reference 

to the 50 contour into the policy recognising that there needed to be a 

specific policy that discouraged urban residential development and 

other noise sensitive activities within the 50 contour.  And then the 35 

Environment Court heard the plan change which was simply to have a 

policy inserting the 50, and that is the reference I have put at paragraph 

34, is the Court’s decision specifically on that case, to have the 

reference to the 50 inserted into the policy. 

 40 

 So what I say at paragraph 35, “It will be a significant step backwards 

to remove from the chapter the specific reference to avoiding noise 

sensitive activities within the 50 contour and that would be a shift that 

is simply not acceptable to the Airport.  Given the history of litigation 

and the critical importance of what the 50 contour represents and the 45 

history of litigation to date to get the policy provisions to the point 
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where the 50 contour specifically stated to be the policy decision about 

the point at which land use restrictions should begin.” 

 

 Further support for this, the Panel will be aware of the Supreme Court’s 

decision in King Salmon.  That directive, objectives and policies must 5 

be taken to mean what they say, for example, avoiding noise sensitive 

activities within the 50 contour which means that, and such policies 

should be accompanied by restrictive activity statuses, ie, non—

complying or prohibited activities. 

 10 

 It is submitted that in light of this case, it is critical to have a directive 

avoidance policy as sought by the Airport to justify what follows which 

is non-complying activity status or sensitive activities as contained in 

other Stage 1 chapters. 

 15 

 We also say it is not enough to just have a policy directive of avoiding 

sensitive activities in individual zone chapters as that would be required 

to be duplicated across a number of chapters, general rules and 

procedures, transport, subdivision, development and earthworks, 

residential, commercial, industrial and specific purposes as a minimum.  20 

 

 Without an overarching policy in the Strategic Directions chapter, 

CIAL runs the risk that the individual policy is either not added to 

every individual specific chapter that is required or is amended on an 

ad hoc basis throughout different chapters over the life of the plan. 25 

 

 I am happy to take any questions on that, but the nub of it is we started 

with the general policy, we had 10 years of litigation where we were 

criticised for not having a policy with a specific reference to the 50 in it 

and we do not really want to go backwards, would be the short 30 

submission. 

 

SIR HANSEN:   I will just see if there are any questions before we go.  

Ms Dawson. 

 35 

MS DAWSON:   No, thank you. 

 

SIR HANSEN:   Dr Mitchell. 

 

DR MITCHELL:   No, thank you, sir. 40 

 

JUDGE HASSAN:   Ms Appleyard, just on that last point, I presume that 

position of having an overarching policy, would also assist clarity in 

regard to consideration of say, designations, which are - - - 

 45 
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MS APPLEYARD:   Yes, yes.  I do not really see, given the history of 

litigation where else we could put it.  We actually struggled with the 

amendment to 6.3.7 about where to put the policy given that it applied 

to so many zones, and it actually ended up in the general transport 

chapter, because that was the only one we could find, and the contents 5 

of that plan applied across everything. 

 

 But here where you have got a Strategic Directions chapter, it seems to 

be the obvious place to put what we say is a really clear policy 

decision, and we cannot see the criticism that could be levelled given 10 

the Minister’s statement of attentions, but if that is the policy decision, 

why not state it and state it there. 

 

JUDGE HASSAN:   Thank you. 

 15 

SIR HANSEN:   Thank you.  If you would call your first witness. 

 

MS APPLEYARD:   So the first witness is Mr Boswell. 

 

SIR HANSEN:   I think there is now no cross-examination of Mr Boswell. 20 

 

MR CLEARY:   I am here to cross-examine Mr Boswell. 

 

SIR HANSEN:   I am sorry, you are only listed to cross-examine 

Mr (INDISTINCT 4.13) but that is all right. 25 

 

<RHYS DUNCAN BOSWELL, sworn [10.14 am] 

 

<EXAMINATION BY MS APPLEYARD [10.14 am] 

 30 

MS APPLEYARD:   Do you confirm that your name is Rhys Duncan Boswell? 

 

MR BOSWELL:   I do. 

 

MS APPLEYARD:   You hold the position of General Manager, Strategy and 35 

Sustainability for the Christchurch International Airport? 

 

MR BOSWELL:   I do. 

 

  [10.15 am] 40 

 

MS APPLEYARD:   And you have the qualifications set out in paragraphs 1 to 

5 of your statement of evidence dated 25 November 2014? 

 

MR BOSWELL:   I do. 45 
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MS APPLEYARD:   Are there any amendments that you wish to make to that 

evidence before you confirm it? 

 

MR BOSWELL:   There are not, no. 

 5 

MS APPLEYARD:   So you confirm that your evidence is true and correct. 

 

MR BOSWELL:   Yes. 

 

MS APPLEYARD:   Thank you.  If you would just answer any questions.  10 

Sorry, you had a general summary you wanted to take the Panel 

through. 

 

MR BOSWELL:   I do.  I have prepared a brief summary. 

 15 

SIR HANSEN:   Yes, if you would go through that please. 

 

MR BOSWELL:   Thank you.  My name is Rhys Duncan Boswell.  I have been 

employed by Christchurch International Airport Limited in a variety of 

management and planning roles since March 2000 and I am authorised 20 

to represent the Airport Company in these proceedings. 

 

 To my mind the Strategic Directions chapter is helping to provide the 

regulatory framework for the sustainable growth of a vibrant future 

Christchurch.  For me this aligns completely with what Christchurch 25 

Airport fundamentally is all about, helping to better our community by 

connecting people, creating markets and creating job opportunities. 

 

 The Airport is an important part of Christchurch city and the 

Canterbury region in both a transport and economic context.  A strong 30 

and vibrant airport is a precondition for the region to play a role in the 

global economy.  The activities at the Airport have made significant 

contributions to the social and economic wellbeing of the community 

and economies of Christchurch, the South Island and wider 

New Zealand. 35 

 

 However, the Airport is vying air services with other communities and 

other airports in an increasingly competitive marketplace.  In this 

context the Airport must protect and maintain the strategic and 

operational advantages that it has developed over decades so as to 40 

remain commercially viable.   

 

 The Airport Company is responsible for running the airport, we own 

the passenger terminal, the airfield assets and own approximately 859 

hectares of land.  Although the Airport Company does not own aircraft 45 

or the control tower we do work closely with aviation stakeholders 
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including airlines, Airways Corporation, Customs, Ministry for Primary 

Industries, Aviation Security and the New Zealand Police to ensure the 

delivery of safe, efficient and compliant services. 

 

 Regular activities for the Airport Company include patrolling the 5 

airfield, maintaining runways, ensuring that passenger facilities are 

safe, clean and comfortable, ensuring services such as power, water, 

transport are available for all businesses, planning for future growth 

and generally ensuring the airlines, passengers, visitors and tenants 

have the services they need. 10 

 

 I lead a small team of professionals within the Airport Company who 

are primarily tasked with airport protection and protection from four 

different aspects.  Protection of itself or from itself, in that growth and 

development at the airport is catered for in a timely and yet financially 15 

prudent manner; protection of the physical environment that we occupy 

so as to help ensure that the operations that take place at the airport are 

undertaken in a sustainable manner; protection of aircraft operations 

from the threat of wildlife, principally the threat of bird strike; 

protection of the current and future aviation operations at the airport 20 

from the threat of curfew and operational constraints that often get 

imposed when a residential community or noise sensitive communities 

are allowed to establish in areas that can be expected to experience 

more aircraft noise as operations increase over time. 

 25 

 And finally protection of the community from the known harmful 

effects that airport noise can have on a percentage of the population. 

 

 CIAL’s submission to the Strategic Directions chapter of the District 

Plan review relate directly to these protection issues.  Airport noise 30 

contours.  So in summary for the reasons that have been set out in my 

written evidence and in line with CIAL’s now decades old belief that 

strong land use planning measures are required to safeguard airport 

operations it is critical that the airport noise contours are sufficiently 

and explicitly recognised in the Strategic Directions chapter of the 35 

Proposed Plan. 

 

 With respect to bird strike, it is a key threat to safe operation at the 

airport and even if you say that bird strike risk is relatively low from a 

statistical point of view the potential consequences of a single strike 40 

could have catastrophic events.  The Airport Company therefore 

contends that the management of activities that are known to increase 

bird strike risk should be applied consistently across all zones in the 

Proposed District Plan.  And perhaps that is most appropriately dealt 

with within a general rules chapter. 45 
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 The Airport Company also believes that policy direction in the 

Strategic Directions chapter is necessary to recognise the risk of bird 

strike to Christchurch airport. 

 

  [10.20 am] 5 

 

 The importance of the airport as strategic transport infrastructure.  It is 

important that the Proposed District Plan protects and promotes the 

role, (INDISTINCT 0.11) and development of the airport and it 

protects the airport from inappropriate development, ie noise sensitive 10 

development within the airport noise contour. 

 

 Similarly the Plan should recognise the airport’s economic significance 

by ensuring that aviation activity can continue to grow in an 

uncurfewed manner, and by enabling the ability to develop an 15 

improved airport competitiveness. 

 

 In addition to the above the Airport Company has submitted in 

opposition to the open-ended exception that is sought by Eros 

Clearwater Holdings Limited in relation to policy 3.6.28(c).  For 20 

clarification I note that the Airport remains supportive of the 

development at Clearwater Resort that is contemplated by the current 

City Plan.  It is, however, opposed to further development that it 

considers would not be appropriate for an exception to be provided for 

now.  Especially prior to the notification of the specific Clearwater 25 

chapter, or zone rules. 

 

 Overall for Christchurch Airport to continue to make positive, social 

and economic contributions to the community the planning framework 

for the district must recognise the strategic importance of the airport 30 

and the need to safeguard airport operations from inappropriate 

development and potential reverse sensitivity issues. 

 

 CIAL therefore seeks that the Strategic Directions chapter recognises 

the importance of the Airport as strategic infrastructure.  And that was 35 

all I wanted to say, sir, and I am available to answer questions. 

 

SIR HANSEN:   Thank you.  Yes, Mr Cleary. 

 

<CROSS-EXAMINATION BY MR CLEARY [10.21 am] 40 

 

MR CLEARY:   Thank you.  I think I could probably dispense with a number 

of questions given the statement you have just made in respect of 

Clearwater in terms of the existing entitlements.  I just wonder why 

your original submission and further submission did not clarify that 45 

point.  It is not in your evidence either. 
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MR BOSWELL:   No it is not.  I guess it is something that was highlighted as a 

result of reading further submissions of other applicants so I thought it 

was helpful to address it today. 

 5 

MR CLEARY:   So just in terms – purely in terms of the numbers, the 

entitlements anticipated by variation 93, the residential entitlement, is 

111 residential units. 

 

MR BOSWELL:   That is my understanding. 10 

 

MR CLEARY:   And the Airport’s position is that you do not oppose the 

establishment of those. 

 

MR BOSWELL:   That is correct. 15 

 

MR CLEARY:   111. 

 

MR BOSWELL:   That is correct. 

 20 

MR CLEARY:   Okay.  And in your further submission lodged by your 

solicitors there is an attempt to bring resort into the definition of, I 

think it is – indirectly into the definition of noise sensitive activities.  

That is correct? 

 25 

MR BOSWELL:   I believe so, yes. 

 

MR CLEARY:   Okay.  And does that cover the resort – all of the resort hotel 

development at Clearwater? 

 30 

MR BOSWELL:   Well I guess the issue with respect to the resort hotel 

definition is one that has arisen in my view as a result of the boathouse 

developments, recent boathouse developments at Clearwater, and 

which in my opinion are something that is more akin to a residential – 

contemporary residential development has been undertaken through 35 

utilising the resort hotel room provision in the Plan. 

 

MR CLEARY:   In that sense the Plan currently provides for 350 resort hotel 

bedrooms.  

 40 

MR BOSWELL:   That is my understanding, yes. 

 

MR CLEARY:   And you are not opposed to those? 

 

MR BOSWELL:   We are not opposed to what I would call conventional resort 45 

hotel room development.  That is rooms that are serviced by facilities 
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that you would normally expect at a resort hotel.  Bars, restaurants, 

room service, that type of thing. 

 

MR CLEARY:   All right.  I think that is probably an issue for another day, 

Mr Boswell.  So you are essentially saying that you would oppose 5 

further development at Clearwater.  That is correct.  Anything beyond 

that the Airport opposes.  Anything beyond 111 residential units the 

Airport opposes.  Is that correct? 

 

MR BOSWELL:   That is correct.  Anything beyond 111 residential and 350 10 

resort hotel rooms. 

 

MR CLEARY:   You oppose that? 

 

MR BOSWELL:   Yes. 15 

 

MR CLEARY:   Okay.  And that position is taken principally on the basis I 

take it of potential risk to the Airport’s uncurfewed operation? 

 

MR BOSWELL:   That is right. 20 

 

  [10.25 am] 

 

MR CLEARY:   Can I take you to paragraph 32 of your evidence, page 8 of 

your evidence. 25 

 

 Just in summary at paragraph 32, you refer to the issue of residential 

residents groups forming together seeking to put restrictions on the 

Airport, and then you go on to say at the end of your paragraph 32, 

“This is especially so when new areas of residential zoning are 30 

developed in close proximity to airports and their associated flight 

paths, and large groups of new residents move into their new dream 

homes and find that they are adversely affected by aircraft noise.” 

 

MR BOSWELL:   That is what I have written, yes. 35 

 

MR CLEARY:   And you say at paragraph 33, “That these risks are significant 

to the Airport.”  That is correct? 

 

MR BOSWELL:   That is correct. 40 

 

MR CLEARY:   In terms of your reference to Residents Actions Group, there 

has never been a residents action group at Clearwater, for example? 

 

MR BOSWELL:   No, there has not. 45 
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SIR HANSEN:    Well, the evidence does not say that. 

 

MR CLEARY:   I am asking him to clarify that, confirm that. 

 

SIR HANSEN:   Well, it does not say that. 5 

 

MR CLEARY:   I know, I am putting that term just to confirm that is the case.  

But beyond that general statement in paragraph 32 about actions 

groups, there is no further evidence on this issue been presented by the 

Airport? 10 

 

MR BOSWELL:   Not in my evidence, no but I am sure you are familiar with 

the proceedings that Ms Appleyard has referred to in her submissions.  

In my view the Strategic Directions chapter and the Plan itself, and 

beyond that the LURP et cetera, are intended to create a framework for 15 

the development of the greater Christchurch city for the next 30 years, 

and the issues that we are trying to avoid here in terms of reverse 

sensitivity are events that if unfettered, unchecked, could play out over 

the next 20, 30 years and beyond. 

 20 

 So they are not necessarily reflective of high levels of community 

annoyance or agitation at present, they are intended to avoid that future 

state in the years and decades to come.  And that is based on 

observations, experiences at numerous airports globally and regionally, 

you do not have to look too far to see airports which have been 25 

curfewed and operationally constrained as a result of residents action 

groups and political interference essentially. 

 

MR CLEARY:   But in terms of Clearwater, specifically, in dealing with the 

exemption, the Clearwater development is within, the majority would 30 

you not agree, is within the 50 dB air contour? 

 

MR BOSWELL:   Yes, it is. 

 

MR CLEARY:   The old 50 Db air contour? 35 

 

MR BOSWELL:   Yes, that is my understanding yes. 

 

MR CLEARY:   And that has been there for 20 years? 

 40 

MR BOSWELL:   It has grown over 20 years, yes. 

 

MR CLEARY:   And no issues of annoyance? 
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MR BOSWELL:   Look, I cannot say that we are aware of any issues of 

annoyance, no.  There are of course, specific covenants attached to the 

titles of those thousands that prohibit it. 

 

MR CLEARY:   Coming back to your last sentence in paragraph 32, I would 5 

describe those as sort of symptoms or indicators of risk and that is 

where you talk about new areas.  Firstly, you talk about new areas of 

residential development, firstly - - - 

 

MR BOSWELL:   Yes. 10 

 

MR CLEARY:   - - - and you would accept that Clearwater is not a new area of 

residential zoning? 

 

MR BOSWELL:   In my view, and this is not as a planner, but in my view it is 15 

not strictly residential development, I would not consider Clearwater 

residential, it is a resort development. 

 

MR CLEARY:   But it has a strong component of residential development? 

 20 

MR BOSWELL:   It has residential dwellings there, yes. 

 

MR CLEARY:   And the second indicator, is you refer to large groups of new 

residents? 

 25 

MR BOSWELL:   Yes, I did use the word ‘large’ yes. 

 

MR CLEARY:   Okay, and you would accept that it has never been 

Clearwater’s intention to have wholesale development at Clearwater, to 

bring a large group, to have a new Coutts Island suburb at Clearwater? 30 

 

MR BOSWELL:   I could not speak to whether it was what Clearwater’s 

attentions were from the outset.  I know that the level of residential 

development has been limited over the- - - 

 35 

SIR HANSEN:   I am sorry, just pause, Mr Cleary, this witness cannot know 

what is in other peoples’ minds, that was the effect of the question.  If 

you want to say the documents so limit it or there are covenants that so 

limit it or that consents so limit it, that is fine, but what you were 

asking was their intention, he cannot know what was in the mind of the 40 

shareholders and owners of Clearwater. 

 

MR CLEARY:   I can perhaps then go ask Mr Boswell whether or not he is 

familiar with the brief opening submissions I made on behalf of my 

clients where I stated that it has never been, is not currently and never 45 

will be - - - 
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SIR HANSEN:   By all means, but put that if that is what you want, not what is 

inside the minds of people. 

 

MR CLEARY:   Absolutely.  I clarified in my opening submissions that it 5 

never has been the intention of Clearwater to have wholesale 

development, is not currently, and it never will be. 

 

MR BOSWELL:   I accept that Mr Cleary. 

 10 

MR CLEARY:   Thank you.  So in that context we are not actually ever talking 

about large groups of new people, it is limited numbers? 

 

MR BOSWELL:   Our concerns were raised by what we saw as the potential 

blanket exemption at the potential for future intensification at 15 

Clearwater, and that is the basis of my submission. 

 

MR CLEARY:   In your evidence, and in my submission, opening submission, 

I have confirmed that we are not seeking an open-ended exemption. 

 20 

MR BOSWELL:   As I say, I accept that - - - - 

 

SIR HANSEN:   Presumably at the present time. 

 

MR BOSWELL:   Yes, that is right, your Honour - - - 25 

 

SIR HANSEN:   Because it was not, as I recall, your submission finding 

anyone for future, it is at the present time? 

 

MR CLEARY:   It has been for some considerable time. 30 

 

SIR HANSEN:   Yes but ownership could change next week, for example, how 

can you speak for what future owners might do, you could only make a 

submission as of new, could you not? 

 35 

MR CLEARY:   I accept that, but as of now, there is absolutely - - - 

 

SIR HANSEN:   As I understand the evidence, the aim is to protect the future. 

 

MR CLEARY:   In the context of this Plan, this Replacement Plan, over the 40 

last 10 to 15 years, I am just clarifying, it is not the client’s intention to 

have wholesale development. 

 

SIR HANSEN:   The client as it exists today? 

 45 

MR CLEARY:   Right here in the context of this process. 
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SIR HANSEN:   As the client exists today? 

 

MR CLEARY:   Yes.  We are making submissions on the planning framework 

that will last 10 or 15 years. 5 

 

SIR HANSEN:   Well other planners have talked about a longer framework, 

but that is beside the point, what I am putting to you is that you can 

only speak for the client as it exists and as the ownership exists, today? 

 10 

MR CLEARY:   And as it has been, sir, for the last - - - 

 

SIR HANSEN:   In the past, of course you can talk about history, but what if a 

new developer comes in and takes it all over in six months’ time with 

different plans, given that the evidence clearly is that this is about 15 

future-proofing? 

 

MR CLEARY:   We are talking about setting in place a planning framework at 

this point in time - - - 

 20 

SIR HANSEN:   Well, move on, there is little point in standing talking past 

you, Mr Cleary, you either take it on board or you do not.      

 

MR CLEARY:   Well, in the context of that present intention, and accepting 

what Sir John says, the present intention except that it is not to have 25 

large groups of residents at Clearwater? 

 

MR BOSWELL:   Um - - - 

 

SIR HANSEN:   A large group of new residents I think the question is. 30 

 

MR BOSWELL:   Yes, and I accept that on behalf of your client. 

 

MR CLEARY:   And finally, in terms of that particular paragraph, you talk 

about residents moving into their new homes and finding they are 35 

adversely affected? 

 

MR BOSWELL:   Yes. 

 

MR CLEARY:   And you accept – you refer to the mechanism, the non-40 

complying covenants on the titles, so you would accept that new 

residents at Clearwater are clearly forewarned that there may be some 

aircraft noise, it will not come as a surprise to them? 
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  [10.35 am] 

 

MR BOSWELL:   No, no it will not.  If they have certainly done their 

homework and due diligence for their purchase.  I guess the point is 

and in line with the Airport’s position on the use of covenance more 5 

generally we have learnt from overseas experience that there are some 

issues when people, over time, start to experience stresses as a result of 

airport noise that builds up over years or decades.  And so whilst a new 

resident that may move to Clearwater next year finds that the level of 

noise is perfectly acceptable to their current life and lifestyle they may 10 

find in 10 years’ time or 20 years’ time when that noise has doubled 

that it is no longer acceptable and they find that they have other 

residents or neighbours who have a similar viewpoint and therefore 

they start to agitate for change. 

 15 

MR CLEARY:   Well first of all when you talk about the level of noise having 

doubled - - - 

 

MR BOSWELL:   Yes. 

 20 

MR CLEARY:   - - - you have actually got no evidence to support that 

statement, no technical evidence to support that statement. 

 

MR BOSWELL:   No we have not gone into a lot of detail in this proceeding, 

Mr Cleary, but we most certainly have in the hearings that 25 

Ms Appleyard talked about.  And when I talk about a doubling I will 

accept that I am not a noise expert but our noise experts tell us that the 

basis on which, in simple terms, the basis on which the Airport noise 

contours have been modelled and are established are probably best 

described as providing for a doubling of existing noise levels.  So that 30 

is why I use that phrase. 

 

MR CLEARY:   But to take that a little bit further nobody has done any 

ambient background levels testing at Clearwater ever have they?  That 

you are aware of. 35 

 

MR BOSWELL:   Actually I am aware of testing that has taken place.  You are 

right, I cannot say for certain that it has happened at Clearwater but it 

has certainly happened within the contours, and the purpose of that was 

to validate or calibrate if you like that noise modelling information.  So 40 

I can get back to you or the Panel if you like on whether it has actually 

happened at Clearwater or not.  But I know that it has happened. 

 

MR CLEARY:   And you accept that earlier that the majority of the existing 

development is within the 50 – the old 50 dB air contour? 45 
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MR BOSWELL:   Yes. 

 

MR CLEARY:   And that part of the contour does not change.  It will remain 

within the 50 dB air contour throughout the life of the Plan and beyond. 

 5 

MR BOSWELL:   The contour is expanded over Clearwater and therefore as a 

consequence all of the residential is inside that contour, yes. 

 

MR CLEARY:   It is.  But in terms of the existing development within the 50 

dB Air contour - - - 10 

 

MR BOSWELL:   Yes. 

 

MR CLEARY:   - - - you have no evidence that the noise will double from 50 - 

- - 15 

 

MR BOSWELL:   No, no.  That contour represents the future state, it does not 

represent the existing state.  The contour represents the airport as it will 

operate at capacity as was agreed by the panel of experts in the Selwyn 

District process. 20 

 

MR CLEARY:   Yes.  I can put it another way.  Half of the resort under the old 

50 dB air contour was in – half of the Clearwater resort falls under the 

old 50 dB air contour. 

 25 

MR BOSWELL:   Look I cannot say whether it was half or not, Mr Cleary, but 

I know that it was a reduced footprint over the existing Clearwater 

development, yes. 

 

MR CLEARY:   Okay.   30 

 

MR BOSWELL:   And to be clear if I was not in my evidence, what we are 

saying is that in variation 93 there were the limits that you talked about 

earlier, 111 houses, 350 resort hotel rooms within the 50 dBA contour.  

Now that that contour has enlarged the Airport is not proposing that we 35 

somehow unreasonably limit that undertaking already made by the 

Airport Company. 

 

MR CLEARY:   You are not wanting to turn the clock back so to speak? 

 40 

MR BOSWELL:   That is correct. 

 

MR CLEARY:   But just quickly in terms of those indicators of risk we have 

talked about new residential zoning, we have talked about large 

numbers of new residents and we have talked about residents becoming 45 

surprised at the level of noise that they may experience. 
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  [10.40 am] 

 

MR BOSWELL:   Yes. 

 5 

MR CLEARY:   Would you not accept overall that development at Clearwater 

does not display those indicators?  Nowhere near to the same extent as 

if it was a residential greenfield. 

 

MR BOSWELL:   I would accept that historically, there have not been 10 

complaints of the type I describe from Clearwater at current levels of 

activity.  But equally there have not been necessarily complaints from 

other residential communities inside the 50 either, so it is not 

necessarily an indicator of likely future activity is our position.  It is 

one indicator, we cannot rely on it completely. 15 

 

MR CLEARY:   In terms of the risk.  Clearwater and the Airport have taken it 

one step further in terms of these non-compliant mechanisms.  The 

requirements are set out Mr Phillips’ evidence.  The requirement to 

become a member of the residents' society and the residents' society 20 

can prevent people from complaining against any aspect of the airport 

that is correct? 

 

MR BOSWELL:   That is my basic understanding, yes. 

 25 

MR CLEARY:   And those mechanisms were agreed between the Airport and 

Clearwater? 

 

MR BOSWELL:   They were in a context of I guess a discussion around a 

range of issues including bird strike mitigation measures and transfer of 30 

development rights from what I call the Isaac block. 

 

MR CLEARY:   Yes, right.  And so just to confirm in all the time the 

development has been taking place at the resort it has never in any way 

compromised the Airport’s uncurfewed operation? 35 

 

MR BOSWELL:   No, I would have to accept that, yes. 

 

MR CLEARY:   And it simply has not affected the use, development, and 

operation or planning for the airport? 40 

 

MR BOSWELL:   No, I would accept that.  We have a long history with 

Clearwater and there are periods where we have had very constructive 

relations on issues such as bird strike mitigation and so forth.  There are 

other periods when it has been rather more confrontational around 45 

airport noise contour issues. 



 Page 1063 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

MR CLEARY:   But overall would you agree that there is a demonstrated track 

record on behalf of Clearwater of being compatible with that ongoing, 

uncurfewed operation at the airport? 

 5 

MR BOSWELL:   I would be reluctant to characterise it that way, purely from 

the point of view that I am aware that there are multiple landowner 

interests at Clearwater and I believe that there was a block for tender 

recently, I am not too sure whether it was sold or not in that process, 

but there are – whilst we talk about Clearwater as a general – as a 10 

single entity – there are a large number of divergent landowner 

interests and presumably expectations within that broad entity.  And so 

I could not really accept that statement. 

 

MR CLEARY:   What I asked you was in the last 20 years, I asked you if there 15 

has been a demonstrated track record of development at Clearwater 

being compatible with the Airport’s uncurfewed operation? 

 

MR BOSWELL:   In a general sense I would have to say yes. 

 20 

MR CLEARY:   Yes. 

 

SIR HANSEN:   You have had more than your 15 minutes by a considerable 

margin, Mr Cleary. 

 25 

MR CLEARY:   Yes I accept that, your Honour.  I am not – another couple of 

minutes with your indulgence? 

 

SIR HANSEN:   Get on with it, please. 

 30 

MR CLEARY:   And so you have confirmed that the Airport’s underlying 

concern is that unlimited development at Clearwater? 

 

MR BOSWELL:   That is right. 

 35 

MR CLEARY:   Yes.  And would you accept the proposal that as a matter it is 

capable of resolution? 

 

MR BOSWELL:   I am sure it is capable of resolution. 

 40 

MR CLEARY:   And finally, just clarification.  I noted, and this is relating to 

the contours and obviously the associated noise from aircraft, 

Mr Osborne, it is your witness, referred to – in his paragraph 28 he 

referred to the “future growth, the number of commercial aircraft 

movements are expected to reach over 80,000 per annum and this is the 45 

capacity currently anticipated? 
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MR BOSWELL:   I do not have that paragraph in front of me, but I accept that 

that is what said. 

 

MR CLEARY:   Yes.  And is this the intended capacity over the lifetime of the 5 

City Plan? 

 

  [10.45 am] 

 

MR BOSWELL:   It is difficult to predict how rapidly or slowly aircraft 10 

movements will grow over the life of the plan.  I would have to say that 

80,000 movements, actually it is not 80,000, could you read that back 

to me? 

 

MR CLEARY:   Mr Osborne states with future growth the number of 15 

commercial aircraft operation and aircraft movements are expected to 

reach over 80,000 per annum.  This is the capacity currently 

anticipated. 

 

SIR HANSEN:   Well does it say what timeframe it is, Mr Cleary? 20 

 

MR CLEARY:   It does not. 

 

MR BOSWELL:   My understanding is that current commercial aircraft 

movements annually are not far off 80,000 currently.  My 25 

understanding also is that the level that was agreed by the expert panel 

in terms of the modelling of the current noise contours is somewhere in 

the order of 170,000 commercial movements. 

 

MR CLEARY:   175. 30 

 

MR BOSWELL:   Right, somewhere in the order, yes. 

 

MR CLEARY:   Okay, so there is a huge difference between what the number 

that Mr Osborne confirmed as correct at 80,000 and the number on 35 

which the experts, 175, it is almost 220 percent more? 

 

MR BOSWELL:   Yes, you would have to read the paragraph to me again 

whether it is just a product of a typo, we might have been talking about 

the ability to grow by 80,000, I could not say I am sorry. 40 

 

MR CLEARY:   It says this is the capacity can be anticipated. 

 

MR BOSWELL:   I can confirm that, well you have confirmed that 175 is what 

the contours are based upon. which is roughly speaking a doubling of 45 

levels as they were when that exercise was undertaken. 



 Page 1065 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

MR CLEARY:   But the (INDISTINCT 2.17) capacity of 80,000 stated by 

your expert, that must have significant implication for what are the 

actual contours really should be. 

 5 

MR BOSWELL:   As I say, current levels are 80,000 so that is not capacity by 

any means, we are considerably short of capacity and in fact the expert 

panel agreed a number that was less than the theoretical capacity of the 

existing airfield.  My understanding of the capacity of the existing air 

field, it could accommodate over 200,000 movements per annum, but 10 

as a result of that let us call it a negotiation process by the experts if 

175,000 was the agreed number that was used and the Airport is party 

to that.  As to what Mr Osborne was intending with that statement I 

cannot say, I am sorry. 

 15 

MR CLEARY:   I have no more questions? 

 

SIR HANSEN:   Ms Dawson? 

 

MS DAWSON:   Just one question, thank you, Mr Boswell.  You have been 20 

asked a lot of questions about the degree to which the Airport accepts a 

limited of development within the new 50 dBA contour at Clearwater 

and I have read the legal submissions on this matter.  At the moment 

the policy that would relate to exceptions for noise sensitive activities 

within the 50 dBA is quite limited and it would not include 25 

development within the Clearwater zone if I understand it correctly. 

 

 If wording was able to be developed that made quite it clear that the 

level of development in that zone, that could be an exception was 

limited to what it is currently provided for, are you saying that the 30 

Airport would be happy to accept that at a policy level? 

 

MR BOSWELL:   Yes, well at a policy level Mr Bonners might be better to 

respond to that as a planner, but from the Airport Company’s point of 

view we will honour our committee as it was set in the variation 93 35 

process. 

 

MS DAWSON:   And as long as the wording is quite clearly limited to that? 

 

MR BOSWELL:   Yes. 40 

 

MS DAWSON:   Thank you very much, now I just have one small other 

question, in paragraph 12.2 of your evidence you talk about the level of 

employment created by the airport, which is very large, 23,500 fulltime 

people and how is that calculated, where do they relate to?  45 
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  [10.50 am] 

 

MR BOSWELL:   That is the broader economic impact of the Airport 

activities, the specific beyond campus level of employment is I think I 

refer to it in paragraph 11, a little over 5,000 at present.  That is made 5 

up of people that we say that their place of employment is within the 

airport zone.  There are of course other jobs that are associated with the 

Airport like courier companies, various other transport, logistics, 

manufacturing, exporting, import companies that are not resident on 

airport but which will make up that broader number, tourism for 10 

example. 

 

MS DAWSON:   They are people that at some time or other are within a 

working or coming through or part of their job involves being at the 

airport as opposed to the then flow on effects to the whole wider 15 

Canterbury economy having the airport there? 

 

MR BOSWELL:   That number is based on a study that we commissioned by 

BERL in 2010 and I apologise, I cannot recall the specifics of what 

made that number up so I would be guessing. 20 

 

MS DAWSON:   That is all right, if you do not know you do not know, thank 

you very much.  Thank you. 

 

SIR HANSEN:   Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Boswell.  At paragraph 

15 you talk about the competitive edge that Christchurch Airport has 

because of its uncurfewed operation, and you also when you did your 

summary you mentioned about the competition that exists between the 30 

different airports around New Zealand.  To what extent do the airports 

cooperate on strategic planning, if at all, or are they all fiercely 

independent and trying to maximise their own commercial positions? 

 

MR BOSWELL:   I could not speak on behalf of other airports, but what I 35 

would say is that airports do collaborate on issues of formation of 

national policies whether it be on air space user issues or international 

rights to allow countries to fly to and from New Zealand.  They are 

independent, autonomous commercial organisations and they do have 

their own strategic objectives and plans, and so on issues like 40 

Christchurch wanting to retain the operational advantages we have, 

there is little if any collaboration with other airports. 

 

 However I would say, sorry just to add to that, the fact that 

Christchurch Airport does have the operational freedoms that it has 45 

does enable the national aviation network significant capability in the 
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event that, for instance, there was an operational disruption at 

Auckland.  Christchurch is able to take aircraft that need to be diverted 

because they cannot return to Australia or back across the pacific. 

 

DR MITCHELL:   All right, thank you, and just finally you make mention of 5 

the bird strike issue and Mr Bonis addresses it in more detail, but in 

essence as I read it this creates a 13 kilometre zone around the airport.  

What is the company’s view on the degree of regulatory control that 

that bird strike zone would throw up? 

 10 

MR BOSWELL:   We have enough challenges within our own relatively small 

circle of influence without seeking a 13 kilometre additional zone to, as 

you put it control, but what we are looking for in this policy is an area 

within which matters or activities that are known to create bird strike 

risk by way of attracting birds and certain bird behaviours, things like 15 

landfill development, large recreational water bodies, those types of 

things, we have learnt from overseas experience and advice from 

experts.   

 

 They are to be discouraged or avoided, so we have borrowed from 20 

policies that are in place in the UK and Canada in terms of our 

submission that a 13 kilometre radius zone is appropriate. 

 

  [10.55 am] 

 25 

DR MITCHELL:   Well, two questions really.  I will ask them both at once.  

What is the basis of 13 kilometres, point 1, and point 2, the question I 

asked you before, what is it that you are seeking to achieve within that 

zone? 

 30 

 I mean zone in its broader sense, I do not necessarily mean in a 

residential zoning sense, but the 13 kilometre circle, what is it you are 

seeking to happen because you have mentioned storm water ponds, that 

would presumably mean that any residential subdivision that had a 

storm water collection system associated would be caught by that 35 

definition, and then what are you seeking in relation to those sorts of 

developments as a consequence of this definition? 

 

MR BOSWELL:   So the answer to the first question.  The 13 kilometres, as I 

said, is based on what is considered best practice in the UK and 40 

Canada. 

 

 The 13 kilometres is based on heights at which aircraft are operating 

surrounding the airport on approach and departure, and performing 

manoeuvres that involve, you know, the preparation for landing or the 45 
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cleaning up of the aircraft following take off, so the aircrafts are 

particularly susceptible, if you like, to bird strike in those events. 

 

 In answer to the question about what are we seeking.  Over the years 

we have been making submissions to various notified hearing processes 5 

due for subdivision, example, where a subdivision may be proposed for 

an area relatively close to the airport, its flight paths, and we have been 

forced to, or compelled to make individual submissions on each of 

those processes so long as we are aware of them. 

 10 

 I mean, I am sure there have been developments that occurred that we 

have not been aware of and we have not been able to make these 

submissions with respect to, things like the creation of storm water 

retention basins and so on. 

 15 

 And in those processes, we adopted the position that there are practical 

measures that can be taken to reduce the risk by using certain 

management techniques, to certain grass species, those types of things 

that will help reduce our concerns. 

 20 

DR MITCHELL:   So you would see yourself being an affected party for any 

application within that circle, that would be one of the consequences 

would it? 

 

MR BOSWELL:   Yes, but I guess we would hope that a framework was 25 

developed that would avoid us having necessarily to be consulted, for 

want of a better word, every time something like that was developed.  I 

mean, it has provided a certain template approach if it was adopted 

within that zone, I think we would be satisfied to a degree. 

 30 

DR MITCHELL:   And just finally on that topic, I mean, most of the airports in 

New Zealand are surrounded by water, not just 13 kilometres away, but 

essentially at the end of the runway and on all three or four sides of it.  

How do those operations compare with yours in the sense of risk of 

bird strike? 35 

 

MR BOSWELL:   There are bird strike risks at those airports but the 

management of those risks are matters for those airports, and I guess in 

the absence of any national policy or guidance on how airports are to 

address this issue, we are all kind of left to ur own devices. 40 

 

 I guess we are driven by requirements, as we see them, to not do 

anything to knowingly increase risk and so we have worked over the 

years with various stakeholders to try and achieve that.  Heaven forbid 

we are ever in a post event situation where we have to defend our 45 

actions or inaction on a certain issue. 



 Page 1069 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

 Yes, there are birds – there are water bodies at other airports, you 

cannot do anything about that, it is about managing the risk as best you 

can and try and avoid increasing it. 

 5 

DR MITCHELL:   Thank you Mr Boswell, thank you, sir. 

 

JUDGE HASSAN:   There are a few matters there that have been covered in 

terms of my questions, but I just want to take that bird strike topic with 

you a bit further. 10 

 

 Just in terms of that, again that question of the extent of regulation you 

are seeking, and I took a note what was said earlier on, which was you 

are looking for all zones to have a provision in it, a general rules 

chapter on this issue. 15 

 

 Maybe Mr Bonis can answer this, but perhaps from an Airport policy 

point of view, are you looking for rules that would not trigger an 

activity into requiring consent, but where the activity required consent 

for other reasons, a capacity to consider bird strike risk issues amongst 20 

the other matters.  Is that what you are looking for? 

 

MR BOSWELL:   Essentially, yes. 

 

  [11.00 am] 25 

 

JUDGE HASSAN:   So if an activity for instance was a restricted discretionary 

activity at the moment in a rule - - - 

 

MR BOSWELL:   Yes. 30 

 

JUDGE HASSAN:   - - - which meant that a consent was required and there is 

a certain range of matters that were to be considered and only those 

matters, is it the Airport’s position that we should add bird strike risk 

into that? 35 

 

MR BOSWELL:   Yes. 

 

JUDGE HASSAN:   But if the activity was, for instance, a controlled activity 

and consent was assured? 40 

 

MR BOSWELL:   I guess we would have interests in what the nature of the 

controlled activity was, if it allowed, for instance, the establishment of 

large water bodies or landfill activity, for example, then we would have 

concerns about that. 45 
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JUDGE HASSAN:   I just found a fact sheet and I do not intend to give it to 

you, I think you are probably well familiar with it, but it is on your 

website, it is a Christchurch International Airport fact sheet on bird 

strike risk.   

 5 

 And in it, it describes, it says this, “Large numbers of these birds…”, 

and it refers to a range of birds, “…are attracted to water bodies to the 

east of the Airport, such as the Groynes, Clearwater Resort, Styx Mill 

Reserve, Lake Roto Kohatu, Travis Wetlands, the Waimakariri River 

and the local sewerage ponds.”  Are you familiar with that? 10 

 

MR BOSWELL:   Yes. 

 

JUDGE HASSAN:   You mentioned you had discussions, and I first of all have 

a question for you on that.  In your answer to Mr Cleary, you said, 15 

“Bird strike was one of the matters discussed with Clearwater and the 

Isaac block.” And I do not know what the context of that was, but that 

was more or less your answer on one question. 

 

MR BOSWELL:   Yes. 20 

 

JUDGE HASSAN:   So what sort of arrangements does the Airport have with 

that landowner and the others that I mentioned there, the Wetlands, the 

- - - 

 25 

MR BOSWELL:   By and large, the owners of those other water features are 

city council or other district agencies and so we do – they are not 

statutory obligations or formal processes, but we do have regular 

conversations with local and regional Government, and indeed other 

agencies such as DOC, Fish and Game, New Zealand Gamebird 30 

Hunters Association, et cetera, on how we collectively manage the 

increase of the bird population, specifically in certain species that pose 

the greatest risk. 

 

 As I said, there is no national guidance as to how this issue is to be 35 

dealt with. 

 

JUDGE HASSAN:   But coming back to the arrangements with those 

landowners, I sort of interrupted you on the Clearwater one, we will 

come back to that one, but on the other ones, so where for instance the 40 

land is owned by the Council, or you have got someone like a regional 

council or a city council to deal with, are you confident that your 

arrangements with those agencies, can allow for those sensible 

management arrangements to be undertaken without the need for a rule 

in the Plan, for those particular pieces of land? 45 
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MR BOSWELL:  So if I answer the last question first.  No is the simple 

answer.  The arrangements we have with Clearwater are, you know, the 

implementation of a management plan for their water bodies that the 

Airport and Clearwater have agreed to, that in our view and in the view 

of our experts help, manage risk, and it involves from time to time the 5 

management of the number of birds, so we have to engage in culling 

activity with the assistance of ECan and DOC and various other 

agencies. 

 

 The management of the water bodies beyond Clearwater, again, it is 10 

reasonably ad hoc in that we do undertake sort of bird census activities, 

in fact, we were doing it just this last weekend where a colleague of 

mine gets up in an aircraft and other people - - - 

 

SIR HANSEN:   Well bird census activity is enough without expanding on all 15 

the details please. 

 

MR BOSWELL:   Sorry, your Honour.  So we do actively endeavour to keep a 

track of the bird population and what their behaviours are and in 

response to that we have – you would probably best describe them as 20 

ad hoc arrangements with - - - 

 

JUDGE HASSAN:   Well, any arrangement that involves the management of 

birds is never going to be fully effective, is it? 

 25 

MR BOSWELL:   It is difficult, yes.  It is difficult, and - - - 

 

JUDGE HASSAN:   Unless you cull every bird in town, it is going to be 

marginally effective, is it not? 

 30 

MR BOSWELL:   I would not say marginally effective, no, I could not say 

marginally effective.  As I said, we are charged with not allowing the 

risk to increase or doing everything that we can to - - -  

 

  [11.05 am] 35 

 

JUDGE HASSAN:   All right, okay, well, just one other thing then. There is a 

definition of bird strike risk activities in Mr Bonis’ evidence; you are 

familiar with that definition? 

 40 

MR BOSWELL:   Yes. 

 

JUDGE HASSAN:   You answered the 13 kilometre question, just on that for a 

start, am I right or wrong in understanding this, that bird strike, where it 

occurs, is likely to occur within a few hundred metres of the actual 45 

landing or taking off of the aircraft? 
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MR BOSWELL:   That is where the risk is greatest, yes. 

 

JUDGE HASSAN:   Yes, and what you are trying to do is to manage birds 

beyond that circle because they may roost on a piece of water or they 5 

might have a flight path across the airport approach, is that correct? 

 

MR BOSWELL:   That’s correct. 

 

JUDGE HASSAN:   So in terms of this list, there is a list of quite specific 10 

things which perhaps I will take up with Mr Bonis, but I found a Civil 

Aviation Authority guidance document of 2008 on this topic and again 

the list there is very similar to Mr Bonis’, refers to refuse dumps and 

landfills, sewage treatment and disposal, agriculture, cultivation of 

land, types of activity, pig farming, fish processing plants, cattle feed 15 

lots, wildlife refuges, artificial and natural lakes, animal farms, 

abattoirs and freezing works, is that where Mr Bonis’ list comes from? 

 

MR BOSWELL:   I presume so, yes. 

 20 

JUDGE HASSAN:   You do not know? 

 

MR BOSWELL:   I don’t know for certain, no. 

 

JUDGE HASSAN:   So you did not instruct him on that? 25 

 

MR BOSWELL:   We would have assisted by providing the reference to the 

CAA guidance material, but I did not instruct him to copy it like for 

like, no. 

 30 

JUDGE HASSAN:   Thank you. Thank you, Mr Chairman. 

 

SIR HANSEN:   Thank you. Mr Cleary, any questions from the Panel? 

 

MR CLEARY:   No, sir. 35 

 

SIR HANSEN:   Any re-examination? 

 

MS APPLEYARD:   No, sir. 

 40 

SIR HANSEN:   Thank you, you may stand down. 

 

MR BOSWELL:   Thank you. 

 

<THE WITNESS WITHDREW [11.07 am] 45 
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SIR HANSEN:   We will take the morning adjournment now. Mr Cleary over 

the adjournment please think about your cross-examination so it 

becomes focused, direct and non-repetitive. 

 

 Thank you. 5 

 

ADJOURNED [11.07 am] 

 

RESUMED [11.21 am] 

 10 

SIR HANSEN:   Thank you.  Yes, Ms Appleyard? 

 

MS APPLEYARD:   Yes, the next witness is Mr Bonis, who I think you have 

seen all ready. 

 15 

SIR HANSEN:   Yes. 

 

MS APPLEYARD:   But this time in his capacity for the Airport.  So, Mr 

Bonis, you confirm that your full name is Matthew William Bonis? 

 20 

MR BONIS:   It is.   

 

MS APPLEYARD:   Sorry, you have got to swear in first, sorry.   

 

SIR HANSEN:   We better get him sworn first. 25 

 

<MATTHEW WILLIAM BONIS, affirmed [11.21 am] 

 

SIR HANSEN:   Just take a seat, thank you. 

 30 

MR BONIS:   Yes, sir.   

 

<EXAMINATION BY MS APPELYARD [11.21 am] 

 

MS APPLEYARD:   Your full name is Matthew William Bonis? 35 

 

MR BONIS:   It is.   

 

MS APPLEYARD:   You’re an associate at Plans Consultants in Christchurch? 

 40 

MR BONIS:   I am. 

 

MS APPLEYARD:   You have the experience and qualifications set out in 

paragraphs 1 to 4 of your statement of evidence, dated 25 November 

2014? 45 
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MR BONIS:   I do. 

 

MS APPLEYARD:   Do you have any amendments to make to that evidence? 

 

MR BONIS:   No, I do not.   5 

 

MS APPLEYARD:   Do you confirm it is true and correct to the best of your 

knowledge? 

 

MR BONIS:   Yes, it is.   10 

 

MS APPLEYARD:   Thank you.  Now you have a summary of your evidence 

that you wish to present to the Panel? 

 

MR BONIS:   I do have a very brief summary.   15 

 

SIR HANSEN:   Thank you. 

 

MR BONIS:   Sir, much of the evidence relating to these matters have been 

considered by the Panel, in particular evidence by Mr Phillips in terms 20 

of Eros, Mr le Marquand in terms of the oil companies, and matters 

also raised at 20 November infrastructure mediation.   

 

 A degree of any value, I wish to use my summation time to express my 

evidence within the existing evidential context already before you.  I 25 

also acknowledge that these matters will be the subject of obviously 

some discussion over the next few days in the planning caucusing.   

 

 I have expressed in my evidence for Property Council New Zealand 

last week, and as reiterated below, that I can see considerable merit in 30 

terms of providing for a separate vertical suite of provisions, as these 

relate to infrastructure and specifically differentiating the approach for 

managing strategic infrastructure.   

 

 I have outlined how the Canterbury Regional Policy Statement 35 

provides for a nuanced approach between infrastructure and strategic 

infrastructure in policy 6.3.5, and I refer you to paragraphs 52 to 55 of 

my evidence. 

 

 In my view, the Proposed Plan did not provide for that distinction.  To 40 

provide clarity, clauses 1, 2 and 3 of Canterbury Regional Policy 

Statement Policy 6.3.5 respectively seeks to ensure the planning of 

infrastructure for development, coordinate land use with infrastructure 

and provide for the efficient and effective functioning of infrastructure.   

 45 
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 Clauses 4 and 5 of that policy seek, however, to manage activities that 

may be incompatible with strategic infrastructure, and strategic is 

obviously the key nuance difference.  Prescriptively avoiding such 

activities within the 50 dBA contour and mechanisms including 

avoidance in relation to other strategic infrastructure, and in my view 5 

the Plan would be improved.  And I use that phase in a Long Bay 

meaning of better or more appropriate if such recognition was 

provided. 

 

 Now in terms of the submission from CIAL that supports specific 10 

reference to avoiding noise sensitive activities in the 50 dBA contour 

and seeking recognition of strategic infrastructure, and to be fair to 

Mr Eman, those matters were addressed, as inserted, within his 

evidence versions of the provisions. 

 15 

  [11.25 am] 

 

 But I consider that they could perhaps be sharpened by being more 

accessible and more definitive.  

 20 

 Following on from this, I also support the CIAL submission that there 

is benefit in explicitly referencing the role and function of strategic 

infrastructure in terms of their use and development, and managing 

incompatibilities with sensitive activities.  

 25 

 Strategic infrastructure, sir, it varies from the airport to the port, to 

Transpower corridors, being directive as to the values that need to be 

considered will assist people using the Plan, as to the expectations of 

those infrastructure providers, and also why such stringent measures 

are avoiding reverse sensitivity effects are necessary in those instances 30 

but may not relate to infrastructure as a whole. 

 

 There has also been some comment, and Ms Appleyard covered this 

this morning as well in her statement, as to whether there is merit in the 

inclusion within the Strategic Directions chapter as to the 50 dBA 35 

contour.   

 

 In my view, the benefits of such an approach are threefold, being that 

that directive is appropriate, given the regional landform implications 

that the contour has.  And essentially we were discussing last week the 40 

purpose of the Strategic Directions chapter, and in my view this is a 

binding chapter, it sort of brings together all the respective chapters and 

indicates what the overall form and growth of the city should be as a 

whole. 

 45 
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 So in that respect and given the implications of the 50 dBA contour as 

to demarcating an urban boundary, and also areas where obviously 

types of development are not appropriate, I see it having value in that 

context. 

 5 

 Secondly, the contour relates to a number of specific zones, and hence 

referring in policy terms in this chapter “reduces duplication in the 

document.” 

 

 There is also been considerable litigation and debate on this matter over 10 

a number of years, and I believe that was covered by Ms Appleyard.  

Not being specific about it now, in my view perhaps may just defer 

these matters to when we are looking at the individual chapters 

themselves. 

 15 

 Lastly, given that the matter is specifically raised in the Canterbury 

Regional Policy Statement and also within the LURP, as being one of 

regional significance, in my view it would be incongruous to be silent 

or perhaps rely on the less explicit noise sensitivity or avoidance of 

conflicts between incompatible activities, if that phrase was otherwise 20 

used within the Strategic Directions chapter. 

 

 Now I note that Mr Phillips for Eros has expressed dissatisfaction with 

the manner in which the LURP which identified an exemption for 

Clearwater for the Operative Plan, and I have specifically noted that in 25 

my paragraph 36 of my evidence, and the Canterbury Regional Policy 

Statement, policy 6.3.5 clause (iv), which seek to avoid noise sensitive 

activities without such an exemption.   

 

 As noted in my paragraph 37, an unlimited exemption for the open 30 

space 3D Clearwater zone cannot be considered in my view to give 

effect to the RPS. 

 

 Now, from a planning viewpoint, and perhaps unshackled by the Long 

Bay tests, and this may be unhelpful in that regard, I see some merit in 35 

specifically identifying for that envelope of uses at Clearwater that 

were provided for in variation 93 of the City Plan, and ma’am that was 

your question this morning as well, as to the importance of that.  

 

 In my view, that would have relevance, it certainly would have benefit, 40 

but it would also limit Clearwater to 111 residential units, and 350 

bedroom resort hotel.  Albeit, obviously subject to the other limitations, 

such as acoustic attenuation and so forth that were part of the package 

under variation 93.   

 45 
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 Such would provide certainty to Clearwater in terms of their 

investment, albeit, I understand Mr Osborne’s comments at this hearing 

that he would not from an economic viewpoint be wanting to see any 

development that may put the efficient operation of the airport at risk. 

 5 

 Such a specific inclusion may be set out in the respective Open Space 

chapter or perhaps in the General Rules chapter.  Again, those chapters 

are not in front of us, so it is difficult to make the sort of links and 

provide you guidance on those, sir. 

 10 

 Matters of certainty in terms of economic investment would clearly not 

extend to providing for a future bundle of noise sensitive activities not 

already provided for under variation 93. 

 

 So, sir, the explicit point that I will make is recognising the bundle of 15 

activities and uses that were provided for under variation 93, I would 

see as appropriate somehow.  Putting aside perhaps the Long Bay tests 

or perhaps letting more learned minds, such as myself, resolve that 

issue.  But I certainly do not see it extending to a bundle of future uses, 

as perhaps was set out in the original submission for Clearwater for full 20 

exemption of noise sensitive activities.   

 

 Lastly, on the matter of bird strike.  Now I see this matter falling within 

the ambit of section 3(f) of the Act.  I have outlined this matter at my 

paragraph 67 to 69 and also 78 to 84 of my evidence. 25 

 

  [11.30 am] 

 

 Upfront I have concluded that I have some concerns as to the 

specificity and regularity response to the matter, but in the absence of a 30 

general provisions chapter and seeing some need for a consistent 

response to bird strike management, again for similar reasons as the 

contour it traverses a number of zones, I consider a reference by way of 

policy in this chapter as being of merits.  However, sir, I just wish to 

make it quite clear as I have noted in my paragraph 81 I would not 35 

support an overly regulated response and that is especially within the 

context of my evidence to this Panel last week in terms of the 

importance of the Order in Council and also the Statement of 

Expectations. 

 40 

 So it is treading lightly in terms of a regulatory response or even 

whether or not there is a regulatory response in that manner.  But it is 

least identifying that it is an issue and that it has a district-wide 

connotation. 

 45 

 I am now happy to respond to any questions sir, thank you. 
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SIR HANSEN:   Thank you.  Mr Cleary? 

 

<CROSS-EXAMINATION BY MR CLEARY [11.31 am] 

 5 

MR CLEARY:   Thank you, sir.  And would it be correct to say Mr Bonis, 

good morning, would it be correct to say - - - 

 

MR BONIS:   Good morning. 

 10 

MR CLEARY:   - - - would it be correct to say Mr Bonis that you have only 

assessed the Clearwater exemption against that single policy 3.6.5.4? 

 

MR BONIS:   Sorry can you run me passed the specifics of that question? 

 15 

MR CLEARY:   Would it be fair to say that in your evidence you have only 

assessed the exemption for Clearwater against that policy 3.6.5.4 in the 

RPS? 

 

MR BONIS:   Yes. 20 

 

MR CLEARY:   And you have not assessed that there were exemption against 

for example any of the objectives and policies inserted into the RPS by 

the Canterbury Recovery Strategy? 

 25 

MR BONIS:   In terms of the RPS.  So this is appendix 1 to the LURP in terms 

of chapter 6? 

 

MR CLEARY:   No, it is the Canterbury recovery strategy.  Sorry, 

Christchurch - - - 30 

 

MR BONIS:   I will consider them in the round – sorry. 

 

MR CLEARY:   The Christchurch Recovery strategy. 

 35 

MR BONIS:   I have read the Christchurch Recovery Strategy and it has been 

in my mind when I have drafted three sets of evidence. 

 

MR CLEARY:   You have not assessed the exemption against it? 

 40 

MR BONIS:   No, I have not. 

 

MR CLEARY:   Okay.  And if I can take you to paragraph 34.3 of your 

evidence and that is on page 8.  And that talks about compatibility. 

 45 

MR BONIS:   It does. 
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MR CLEARY:   With efficient operation of the regionally significant 

infrastructure including the airport. 

 

MR BONIS:   That objective – if you mean regionally significant infrastructure 5 

as included in the definition that accompanies that then yes it does but 

that objective is not that specific. 

 

MR CLEARY:   Yes.  And you have not assessed the exemption for 

Clearwater against that objective? 10 

 

MR BONIS:   I have assessed the exemption sought by Clearwater against the 

more specific policy at 6.3.5.4 which talks about avoiding noise 

sensitive activities. 

 15 

MR CLEARY:   And in terms of compatibility, Mr Boswell accepted that over 

the last 20 years there is a track record of compatibility between 

development at Clearwater and the Airport operation. 

 

SIR HANSEN:   I am sorry, what is the question? 20 

 

MR CLEARY:   Would you agree with Mr Boswell that when he said he 

agreed that there is a compatibility between development at Clearwater 

and the Airport? 

 25 

MR BONIS:   No, no I would not agree with that.  I think my interpretation of 

it is that to date there has not perhaps been a conflict, although I am not 

aware of the complaints register or how those matters relate.  I would 

not go as far as saying those activities are compatible.  It is quite clear 

from what I understand from the definition of noise sensitive activities 30 

and also the manner in which that is conveyed in 6.3.5.4 that residential 

activities are seen as being sensitive to Airport operations.  So, no I do 

not think compatibility is the right word.  There has been an absence of 

conflict to date is probably where I would go. 

 35 

MR CLEARY:   But the development has not in any way impacted on the 

continued safe, efficient and effective use of the airport? 

 

  [11.35 am] 

 40 

MR BONIS:   Again that is a state of where we are currently and where we are 

currently is that I understand that the airport is still running efficiently 

effectively.  With the extent of permitted bundle of activities at 

Clearwater in place, but what that does beyond this date and this Plan is 

to look forward into the future as is the Regional Policy Statement, that 45 

is to try and make sure that there is some management between 
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incompatible activities, and my understanding of reading the Plan, the 

Regional Policy Statement as a whole, is that residential and airport 

operations as regionally significant infrastructure are seen as 

incompatible. 

 5 

MR CLEARY:   And 34.4.  It is a similar theme.  Objective 6.2.  You talk 

about development that does not adversely affect the efficient use and 

operation of the Airport, its strategic infrastructure, and again there has 

been no – and over the last 20 years the Clearwater development, you 

would agree has had no impact on the efficient operation, use and 10 

development of the Airport? 

 

MR BONIS:   Would it assist if I said that my answers to the next series of 

questions are probably remarkably similar to what we have just 

conveyed? 15 

 

MR CLEARY:   That ultimately really you have not considered the Clearwater 

exemption against those objectives? 

 

MR BONIS:   I have looked at the blunt policy at 6.3.5.4 which talks about 20 

avoiding noise sensitive activities and there are elements of what could 

be considered within Clearwater that would be seen as conflicting with. 

 

MR CLEARY:   And as a general – to use that cliché that the past as a good 

indicator of the future.  You would agree with that? 25 

 

SIR HANSEN:   Well that is a very, very broad question.  It is probably the 

broadest question I have ever heard put in cross-examination despite 

what I said to you before the adjournment, Mr Cleary. 

 30 

MR CLEARY:   Yes. 

 

MR BONIS:   I think we would all be redundant if that was the case.  That is 

the purpose of planning as I see it to try and look into the future.   

 35 

MR CLEARY:   Yes.  So the development – 20 years of development at 

Clearwater is that not a good indicator that there will be a lack of 

conflict with the Airport in the future, given the range of mechanisms 

that are in place? 

 40 

MR BONIS:   All I can go with is my experience in terms of dealing with a 

number of matters through hearings and pre-hearing discussions.  For a 

broader acknowledge I will acknowledge that Clearwater was not 

involved in any of those, but conflict around air noise and nuisance was 

very much a feature.  So I understand your point that to date there has 45 

not been any complaints.  I see those within the context of conflict and 
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that there has not been conflict.  I would not go as far as to say that that 

makes the activities compatible.  And certainly in terms of my 

experience from seeing or being involved in a number of other fixtures 

around this issue there certainly has been conflicts and 

incompatibilities. 5 

 

MR CLEARY:   Paragraph 36 of your evidence.  Page 9.  You refer in your 

last sentence to the LURP process in terms of Clearwater exemption 

and you say the process associated with the LURP will not allow this 

matter to be reconciled.  You are familiar with the LURP are you not? 10 

 

MR BONIS:   I am. 

 

MR CLEARY:   And you would accept that the issue of any tension between 

the exemption for Clearwater in policy 3.6.5 was clearly before the 15 

UDS partners, including the Council, at the time of the first preliminary 

draft, you would accept that? 

 

MR BONIS:   I accept it is stated, but the problem that I have is it then comes 

into direct conflict with what was also included in appendix 1 in terms 20 

of chapter 6 of the Regional Policy Statement.  Which was very 

specific as to exemptions around Kaiapoi.  So I cannot understand and I 

can only assume that it is an omission or a mistake of some kind why 

those two things did not line up. 

 25 

MR BONIS:   It was clearly raised in the submission lodged on behalf of the 

Airport. 

 

MR BONIS: That is my understanding that the airport raised issues as to there 

being a problem. 30 

 

MR CLEARY:   Yes and so it was quite clearly before the decision-makers and 

the preliminary draft LURP and subsequently the Minister when he was 

making decisions on the LURP as notified in July 2013. 

 35 

MR BONIS:   I have not seen how the Minister turned his mind to that matter. 

 

MR CLEARY:   Right.  I am struggling Mr Bonis when you say there is an 

oversight.  If it was before the Minister – if it was before the Councils 

how can it be considered the NOPSA (ph 5.02) 40 

 

  [11.40 am] 

 

MR BONIS:   I cannot see how the two can align.  If we have got a Regional 

Policy Statement which is higher in the order of statutory documents 45 

that says avoid noise sensitive activities within the 50 dBA contour, 
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and then at a lower order for the operative plan at the time we have a 

policy that says provide for an exemption in Clearwater, I am unsure 

how those two things can be aligned. 

 

MR CLEARY:   So those decision makers, Mr Bonis, were quite comfortable 5 

in they could reconcile any asserted tension between policy 6.3A.7 and 

the higher order, as you say, 3.6.4, they were quite comfortable that 

they could reconcile any tensions, do you agree with that? 

 

MR BONIS:   I cannot in my mind align those two policies especially when the 10 

RPS level policy is a very specific exemption around Kaiapoi.  They 

clearly set their mind to that, I cannot understand why the RPS level 

provisions would not include a specific exclusion around Clearwater as 

well. 

 15 

MR CLEARY:   Would you not agree, Mr Bonis, that the appendices to the 

LURP were intended to be a complementary package, internally 

consistent package? 

 

MR BONIS:   Well, I understand that is certainly the intent of every plan that is 20 

drafted. 

 

MR CLEARY:   And the decision makers, including the Council previously 

and the minister, were happy that having the Clearwater exemption was 

consistent with the higher order RPS changes in appendix 1 of the 25 

LURP? 

 

SIR HANSEN:   Well, I am not sure this witness can answer what the Minister 

and the Council were happy with. 

 30 

MR CLEARY:   Well, the decision was made. 

 

SIR HANSEN:   You have made the point to him that they have approved it 

therefore they must have been happy that it was consistent.  The 

witness says in his own mind he cannot see that and thinks it must have 35 

been an oversight, that is where we are at, is it not? 

 

MR CLEARY:   Can I - - - 

 

SIR HANSEN:   I mean are you calling the Minister or someone from the 40 

Council to give evidence about this, Mr Cleary? 

 

MR CLEARY:   Well, as I said in my submissions, nobody from the Council 

or from the Crown for that matter has actually provided any 

explanation to the Panel as to the basis for that - - - 45 
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SIR HANSEN:   Well, we are going to have resolve it, but I am not quite sure 

how you keep ploughing the same furrow, how it is going to get any 

deeper by putting the same question to the witness. 

 

MR CLEARY:   I will move on but my submission is that the Panel does not 5 

have to resolve it. 

 

SIR HANSEN:   This is not the stage for submissions. 

 

MR CLEARY:   I understand that.  In terms of paragraph 86 of your evidence 10 

and this is on the issue of definitions that would fall within the ambit of 

the definition of noise sensitive activities.  And you are aware, 

Mr Bonis, that the LURP is quite firm on the fact that the definition of 

noise sensitive activities should be consistent throughout the different 

district plans applying to Christchurch, Waimakariri and Selwyn? 15 

 

MR BONIS:   I can certainly assume that that is the intent of it. 

 

MR CLEARY:   And now the position is that one party is seeking amendments 

to those definitions? 20 

 

MR BONIS:   Right, okay.  Well, in that context I guess what I was looking at 

is that given the Christchurch City Plan is moving into definitions and 

there is more benefit in terms of having greater specificity as to how 

those definitions are applied, that there is benefit in incorporating both 25 

hotels and resorts into the broader definition of guest accommodation.   

 

 It certainly was not to try and create a distinction between definitions 

that may be used in adjoining district plans, it was just to make them 

more locally specific and to provide some definition within it, so that 30 

was the only intent. 

 

MR CLEARY:   And you have referred to the addition at 86 of the term resort 

in the definition of guest accommodation. 

 35 

MR BONIS:   Yes. 

 

MR CLEARY:   Which would then fall into the definition of sensitive 

activities, is that correct? 

 40 

MR BONIS:   It would make it clear as to where those things like otherwise 

there is a definition vacuum as to what is a resort and is incorporated 

within it. 

 

MR CLEARY:   I take it you are referring, when you refer to resorts in that 45 

paragraph, you must be referring to Clearwater? 
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MR BONIS:   No, I am referring to resorts in its broadest term.  Clearwater is 

there now but, as we have discussed this morning, we are looking 

forward into the future.  It was to provide greater specificity as to what 

is accommodated within or what is within the wider term of guest 5 

accommodation. 

 

  [11.45 am] 

 

MR CLEARY:   Well, you have not provided the definition of resort, have 10 

you? 

 

MR BONIS:   No, it is an issue of how far you drop down. 

 

MR CLEARY:   So, given that Clearwater is the only resort in Christchurch 15 

and has been for the last 20 years, am I to take it you mean that the 

entire Clearwater Resort is one big noise centre of activity? 

 

MR BONIS:   There is certainly that elements of it are, the more substantive 

elements. 20 

 

MR CLEARY:   And resort has never been in the definition of noise centres of 

activities over the last 15 or 20 years in the Plan? 

 

MR BONIS:   In this plan? 25 

 

MR CLEARY:   The operative Plan? 

 

MR BONIS:   In Christchurch City I will have to take your word for it. 

 30 

MR CLEARY:   I want to touch briefly, Mr Bonis, on plan change 84. 

 

MR BONIS:   Plan change 84? 

 

MR CLEARY:   To the operative City Plan and that is to do with development 35 

at the Airport, is that within the special purpose Airport zone? 

 

MR BONIS:   Correct. 

 

MR CLEARY:   And am I correct, Mr Bonis, that plan change 84 provides for 40 

a range of noise centres of activities within the special purpose Airport 

zone? 

 

MR BONIS:   It provides for a limited number of noise sensitive activities 

where there is an underlying link to the Airport activity itself.   45 
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MR CLEARY:   And that shall we call it exemption for noise sensitive 

activities within the Airport zone, that is not provided for in policy 

3.6.5.4, is it, of the RPS? 

 

MR BONIS:   I believe some of them are, certainly in terms of educational 5 

activities and so forth.   

 

MR CLEARY:   Specific to training facilities, education? 

 

MR BONIS:   Yes, I would have to confirm. 10 

 

MR CLEARY:   But wider noise sensitive activities such as residential units or 

day care facilities are not contemplated in policy 3.6.4 in the Airport 

zone? 

 15 

MR BONIS:   No, in my evidence for the Airport at that stage or at that hearing 

was that a harder line needed to be taken on some of those activities.  

So my recommendations to Council, given that we have not actually 

received that decision yet, was that there should be actually further 

limitations in terms of things such as preschools. 20 

 

MR CLEARY:   But your evidence supported the establishment, and it is very 

recent evidence, your evidence supported the establishment of noise 

centres of activities at the Airport zone notwithstanding it is not 

provided for in policy 3.6.5.4 of the RPS, is that correct? 25 

 

MR BONIS:   If you take that policy in isolation then yes. 

 

MR CLEARY:   Yes, well, you have taken that policy in isolation for 

Clearwater and I will take it further.  You were able to reconcile in 30 

your evidence, were you not, and it is recent evidence, you were able to 

reconcile the development of noise sensitive activities at the Airport 

within the Airport zone, within the 50 dBA contour and possibly 55 as 

well, and you were able to reconcile any conflict that that development 

might have with the higher order policy in the RPS, were you not? 35 

 

MR BONIS:   No, I was not, it was not that black and white.  My evidence for 

the Airport at the Council hearing was that there should be greater 

limitations in terms of a range of noise sensitive activities, including 

fairly significant limitations around the scale and extent of travellers’ 40 

accommodation and preschools.  They were very, very much limited 

compared to the issue that we are looking at in terms of Clearwater and 

there was also the wider link in terms of wider Airport operations and 

how that went into the development and use of the Airport as a whole. 

 45 
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 It was with a bit more nuance than I think the point you are trying to 

make. 

 

MR CLEARY:   If you say that it could be reconciled despite that higher - - - 

 5 

SIR HANSEN:   I am sorry, I did not hear the witness say “it could be 

reconciled”.  Perhaps I was wrong but - - - 

 

MR CLEARY:   Sorry, your evidence was that noise sensitive development 

although with limitations, I accept that, for the Airport zone could be 10 

reconciled with the higher order policy 3.6.5? 

 

MR BONIS:   Subject to some fairly significant limitations and tied 

inextricably in with the Airport, its function and role which were also 

identified in the RPS. 15 

 

MR CLEARY:   And essentially provides for a limited amount of development 

at the Airport of noise sensitive activities? 

 

MR BONIS:   Very limited and there were specific policies and rules to that 20 

effect. 

 

  [11.50 am] 

 

MR CLEARY:   Mr Phillips in his evidence, and this is final questions, in 25 

terms of a resolution of this issue Mr Phillips suggested that the 

policy 3.6.2.8 here could reintroduce the exemption for Clearwater but 

prefaced it by saying that noise sensitive activities to a limited extent 

should be provided for at Clearwater.   

 30 

 Perhaps this is something that you could explore with him at caucusing 

but as a starting point would you agree that the policy could be 

amended to that effect? 

 

MR BONIS:   I have already agreed to that in the summation before this Panel 35 

this morning.  Based on looking at the Long Bay tests there is some 

way that some certainty could be provided to the existing extent of 

activities at Clearwater. 

 

MR CLEARY:   And confirm essentially that it would not be an open ended 40 

exemption? 

 

MR BONIS:   Yes. 

 

MR CLEARY:   Which is not what our clients currently want? 45 
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MR BONIS:   But that was what the submission was for. 

 

MR CLEARY:   We sought reintroduction of the policy in the LURP, I accept 

we did not qualify it. 

 5 

MR BONIS:   Okay, I read it on its face. 

 

MR CLEARY:   No more questions. 

 

SIR HANSEN:   Thank you.  Ms Dawson? 10 

 

MS DAWSON:   Thank you.  Thank you, Mr Bonis.  Just following on from 

this last question, I think what I took from your summary was that you 

thought that it was more appropriate for an exemption for noise 

sensitivity for the existing provided for noise sensitive activities at 15 

Clearwater to go into either the specific open space chapter or maybe 

some general chapter rather than into the Strategic Directions.   

 

 But I understand your answer just now is that, provided it continues to 

be limited, you do not see any planning reason why it should not be 20 

provided for at the Strategic Directions level? 

 

MR BONIS:   No, and there may actually be some value in actually 

establishing that nexus at the Strategic Directions point, identifying that 

there is limited activity and then when you get to that further chapter 25 

the specifics. 

 

MS DAWSON:   Otherwise the first words in that 3.6.2.8A is “Avoid noise 

sensitive activities other than…” and then there is a list of a few places.  

Given that Ms Appleyard has drawn our attention to the strength of the 30 

word “avoid’ and this it at a high level direction in the Plan, do you 

think it would be necessary to provide some mention of this other 

exemption at this level if it is to then be provided for in a more specific 

way in subsequent chapters? 

 35 

MR BONIS:   I think ultimately that is probably where you would have to put 

it from a drafting point of view. 

 

MS DAWSON:   Thank you.  Now, just also talking about plan change 84, 

Ms Appleyard has implied in her legal submissions that the Strategic 40 

Directions chapter should recognise the need for development to occur 

at the Airport as is being considered through plan change 84.  So are 

you suggesting that there should be any changes to the Strategic 

Directions to provide for that or are you just saying that the proposed 

chapter is adequate to provide for - - - 45 

 



 Page 1088 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

MR BONIS:   I think the evidence from myself and also Mr Osborne was that 

the word “development” needs to be added to – I cannot remember the 

exact provision off the top of my head – but once that is in there then 

that provides the basis for what plan change 84 ultimately, when it is 

notified, would link under. 5 

 

MS DAWSON:   Because it would become automatically part of the Plan but 

would sit within the Strategic Directions? 

 

MR BONIS:   Correct. 10 

 

MS DAWSON:   Yes, all right.  No, I do recall that word “development” being 

suggested.   

 

 Now, going back to the – sorry, hopping around – going back to the 15 

Clearwater matter.  Mr Phillips in his verbal responses to questions put 

emphasis on the wording “new development” in the RPS policy 6.3.5.4 

as providing a distinction that would sort of differentiate it perhaps 

from – or, no, allow it to link more closely to what the LURP put into 

the operative Plan, do you have any comment or opinion on that 20 

distinction? 

 

MR BONIS:   No, not particularly.  I had a look at it and I read the transcript 

on that matter.  The only point that I would also make is that clause 4 

appears to deal with new development specifically in terms of the 25 

avoidance of noise sensitive activities within the 50 dBA contour. 

 

  [11.55 am] 

 

 When you turn to clause 5, perhaps at a later moment, whilst it is not 30 

specific about the Airport contours, it does not use the qualifier “new”, 

it still talks about avoiding sensitive activities where it would be 

incompatible with strategic infrastructure.  So I think perhaps there 

may be a bit too much in terms of reading the word “new” in terms of 

the context for how it would apply in this particular instance.  35 

 

MS DAWSON:   Because I guess what I took from what he was saying is that 

you could consider the development that is already provided for in the 

plan at Clearwater although not yet developed but clearly provided for 

as not being new development?  40 

 

MR BONIS:   Yes, and I would agree with that. 

 

MS DAWSON:   Provided for development as opposed to the next phase, if 

there ever was one, which would really be - - - 45 
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MR BONIS:   Would be extending, yes, and I would agree with that.  

 

MS DAWSON:   So you can see although it may be a subtle distinction that 

there is a little bit?  

 5 

MR BONIS:   Yes.  

 

MS DAWSON:   And my final question is just a query, in paragraph 56 of your 

evidence and I think you mention it in your evidence for the Port as 

well, you quote this clause which I understand to be from 10 

objective 3.6.1A4, which you have suggested or recommended be 

added to.   

 

 But in my version that I am looking at I cannot find that original 

provision about transport and other infrastructure at all under objective 15 

3.6.1A.  So I just wanted to say where does that come from?  

 

MR BONIS:   Bear with me.   

 

MS APPLEYARD:   I can probably assist, it is objective 3.6.1, the section on 20 

relief starts at paragraph 49 under that heading.  

 

MS DAWSON:   Yes, but the relief is the additional wording or is the whole of 

that paragraph relief?  

 25 

MR BONIS:   If I could have just a moment I am sure I could find it.  

 

 

MS DAWSON:   I think you might mention it in your Port evidence so maybe 

you could just come back and answer me when you get to your Port 30 

evidence and then you perhaps - - - 

 

MR BONIS:   Thank you, ma’am, I would appreciate that.  

 

MS DAWSON:   Thank you very much, thank you.  That is all, thank you, sir.  35 

 

SIR HANSEN:   Dr Mitchell?  

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Bonis.  

 40 

MR BONIS:   Good morning, sir.  

 

DR MITCHELL:   Have you see this best practice information that Mr Boswell 

referred to about the 13 kilometre bird strike radius?  

 45 

MR BONIS:   No, I have not.  
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DR MITCHELL:   Have you seen the relief, and I accept that it is subsequent 

to the Strategic Directions chapter in terms of the general rules that 

have been proposed by the Airport in relation to bird strike?  

 

MR BONIS:   Yes, I have and I understand that there is a matter of coming 5 

back to you by the 19th and being a bit more specific about what that 

could actually be.   

 

DR MITCHELL:   I guess, just bringing it back to the context of Strategic 

Directions, the Strategic Directions matters that you refer to seems to 10 

me do two things.  One of them (INDISTINCT 3.42) at a strategic 

direction the 13 kilometres radius and I want to come back and for you 

to say whether you think there is a proper evidential basis for that at a 

strategic level.   

 15 

 But second of all, the restricted discretionary activity rule that the 

Airport has proposed is to say that within 13 kilometres of the runways 

there should be no creation of waterbodies that form a bird strike risk 

activity except for storm water facilities, and then it has got some 

performance standards for that.  20 

 

 I mean it seems to me that if that is the intention of the Strategic 

Directions chapter it seems to be getting (a) very prescriptive and being 

used at a level of detail now that may well have consequences that are 

different from what you have set out in your paragraph 81.  25 

 

MR BONIS:   And I think that paragraph 81 is where my evidence sits.  I 

didn’t write the submission but in my evidence to you as a planner, and 

especially given the statement of expectations in my evidence to you 

last week, I would see the regulatory response as being very, very light.  30 

 

DR MITCHELL:   Do you think it at a Strategic Directions level reference to 

13 kilometres is appropriate?  

 

MR BONIS:   I don’t have any evidence around the 13 kilometres apart from 35 

what was in the submission and the material provided to you by 

Mr Boswell this morning.   

 

  [12.00 pm] 

 40 

 The concern that I have is unless there is some reference to it given that 

this is a binding chapter, and deals with issues around incompatibilities 

of activities with strategic infrastructure.  And it sets up a policy 

platform for looking at methods, but mainly in some instances, such as 

subdivision and around storm water controls, be appropriate, I think it 45 

is appropriate in that context, but as I have indicated already, when we 

get down to specific chapters, the regulatory response must be light. 
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DR MITCHELL:   But coming back to my question, do you support or not 

support the reference to 13 kilometres in the Strategic Directions 

chapter? 

 5 

MR BONIS:   I have no evidence in front of me that I can put to you to say that 

13 kilometres is appropriate, so no I cannot. 

 

DR MITCHELL:   All right, thank you, thank you, sir. 

 10 

SIR HANSEN:   Thank you.  Judge. 

 

JUDGE HASSAN:   Good morning Mr Bonis.  It may have covered a lot of the 

ground for me too.  Just to clarify, I suppose the first thing, given I 

have put it to Mr Boswell, I referred him to a guideline called 15 

“Guidance Material for Land Use at or near Aerodromes” put out by 

the Civil Aviation Authority of New Zealand, dated June 2008, and I 

read from that examples of wildlife attractance (ph) and there was a list 

there which I read to him, very similar to the list in your definitions 

section on bird strike risk activities at paragraph 78. 20 

 

 From your answers to Dr Mitchell do I take it that you did not refer to 

that guidance document either? 

 

MR BONIS:   No. 25 

 

JUDGE HASSAN:   So just coming straight through then to the question of 

how best to respond to this at a strategic level.  If you go to page 26 of 

your evidence please, and your paragraph B. 

 30 

 In terms of section 32 and the requirements that the Panel has to go 

through to re-evaluate section 32 matters, the evidence basis for it, you 

would accept would you not, is just Mr Boswell’s evidence which you 

have relied on to the extent you have and nothing else? 

 35 

MR BONIS:   That is correct. 

 

JUDGE HASSAN:   And your nervousness about the like regulatory response, 

I take it reflects nervousness about the cost consequences for land use 

of regulation, and the need to actually assess all of that at the relevant 40 

time? 

 

MR BONIS:    No, there are two elements to my nervousness.  One is 

obviously the section 32 obligations that I have in front of me for you 

in terms of what is the efficiency and effectiveness of that regulatory 45 

response. 
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 And secondly, is that regulatory response actually appropriate given 

that we all have to abide by or look at the Statement of Expectations, so 

that there are those two matters. 

 5 

JUDGE HASSAN:   Yes.  So I wonder if you look at the introduction to your 

policy 2, I mean that wording as it is expressed and without the specific 

example of ensuring threatened bird strike is minimised, there is 

capacity, is there not, with the wording you have got above, I am 

looking at the first three lines under policy 2, for the Panel to receive 10 

and consider evidence to ensure that it considers in a properly 

calibrated way, attuned way, what the proper regulatory response 

should be if we were simply to rely on those first three words, we could 

consider bird strike issues within those three words as well, three lines 

as well, could we not? 15 

 

MR BONIS:   Within that general ambit yes, it would not be a specific as to the 

issue but yes. 

 

JUDGE HASSAN:   Yes, and it would be an opportunity that the Airport could 20 

consider taking up would be to properly inform the Panel at that stage 

of the issues, the nature that regulatory intervention sought and for the 

Airport and other parties to produce evidence on consequences? 

 

MR BONIS:   That would clearly be wise. 25 

 

JUDGE HASSAN:   Thank you, Mr Bonis. 

 

SIR HANSEN:   Thank you, Mr Cleary and questions from you? 

 30 

MR CLEARY:   No thank you, sir. 

 

SIR HANSEN:   Any re-examination. 

 

MS APPLEYARD:   No, but I can actually clear up the question that 35 

Commission Dawson had in relation to paragraph 56, because I have 

just gone back and checked the submission. 

 

SIR HANSEN:   You may stand down then Mr Bonis. 

 40 

<THE WITNESS WITHDREW [12.04 pm] 

 

MS APPLEYARD:   So the Airport submission was to add those extra words 

and Mr Bonis is supporting the submission except that he does want the 

word ‘transport’ included, so it is probably not clear on the way we 45 

have changed it. 



 Page 1093 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

 So if you go to his paragraph 56, all of the underlining is the Airport’s 

position on its submissions, that is in their submission, and Mr Bonis is 

supporting that submission except for inclusion of the word ‘transport’, 

does that help? 5 

 

MS DAWSON:   Yes, but I did understand that part, it is the part in Mr Bonis’ 

that is not unlined and in bold which is intended to be reflecting that it 

is in the proposal. 

 10 

MS APPLEYARD:   In the notified version, so that is what you are wanting us 

to check? 

 

MS DAWSON:   Yes, I cannot find it – well, I must say I do not have the 

notified version, I just have multiple versions of the notified version. 15 

 

MR RADICH:   It is in the notified. 

 

MS DAWSON:   It is in the notified one. 

 20 

MS APPLEYARD:   It is on page – the version I have got is page 18 of 28.  

Yes it is there, it is 4, yes it is there. 

 

MS DAWSON:   So 6, objective 3.6.1(a)4. 

 25 

MS APPLEYARD:   4. 

 

MS DAWSON:   All right, this seems to have fallen out on, I will say, 

Mr Eman’s rebuttal evidence or - - - 

 30 

MS APPLEYARD:   The copy that I am going off is actually a printout of the 

notified version. 

 

MS DAWSON:   That is good, thank you for that, that satisfies my question. 

 35 

MS APPLEYARD:   So maybe there is a problem with Mr Eman’s version, but 

I am going off the - - - 

 

MS DAWSON:   That is fine, I am sure it will all come together tomorrow. 

 40 

MS APPLEYARD:   Thank you.  We are just going to take a couple of minute 

adjournment and then we will start on the Port. 

 

ADJOURNED [12.05 pm] 

 45 

RESUMED [12.10 pm] 
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SIR HANSEN:   Yes, thank you.  Yes, Ms Appleyard. 

 

MS APPLEYARD:   I do not have anything particular to add to the legal 

submissions presented on behalf of the Port, but just perhaps an update.  5 

You would have read in my submissions about the separate process that 

is being run effectively by ECan for the development of a recovery 

strategy for Lyttelton Port.  So those documents have all now been 

lodged with ECan and they request changes to a number of documents 

including the District Plan and the current status as of today is that 10 

ECan have accepted that document for processing so they have all of 

the information that they need and that will now set the timeframe for 

that process to take its - - - 

 

SIR HANSEN:   What is that timeframe? 15 

 

MS APPLEYARD:   Nine months effectively. 

 

SIR HANSEN:   Nine months.  Thank you. 

 20 

MS APPLEYARD:   And Mr Bonis can answer questions on that.  He has been 

intimately involved in the drafting (INDISTINCT 1.08) for another 

witness so those parties are able to answer any questions - - - 

 

SIR HANSEN:   And that is in the same category as plan change 84.  It slots 25 

into this and we have - - - 

 

MS APPLEYARD:   No, it does not.  It is not that clear.  So your Order in 

Council specifically says plan change 84 will slot in. 

 30 

SIR HANSEN:   That is right without re-visitation. 

 

MS APPLEYARD:   Yes, your Order in Council is absolutely silent on this 

Port recovery process.  The Port recovery process is subject to its own 

Order in Council which just says there will be a Port recovery plan and 35 

there will be amendments to whichever documents are necessary which 

includes District Plan, but your Order in Council is completely silent on 

that.  So it is not quite as neat and tidy as the - - - 

 

SIR HANSEN:   As 84. 40 

 

MS APPLEYARD:   As 84. 

 

SIR HANSEN:   Right. 

 45 
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MS APPLEYARD:   So there is going to have to be some reconciliation at 

some stage.  I am going to write to Council about it because otherwise 

we are going to end up with two parallel processes, both considering to 

some extent the same issues and come up with different answers.  So 

there needs to be a practical way of dealing with that.  But we can leave 5 

that for today. 

 

SIR HANSEN:   Thank you.  Yes, have the witness sworn please. 

 

<PETER MICHAEL DAVIE, affirmed [12.12 pm] 10 

 

SIR HANSEN:   Yes, thank you. 

 

<EXAMINATION BY MS APPLEYARD [12.12 pm] 

 15 

MS APPLEYARD:   You confirm that your full name is Peter Michael Davie. 

 

MR DAVIE:   Yes. 

 

MS APPLEYARD:   You are the Chief Executive of the Lyttelton Port 20 

Company? 

 

MR DAVIE:   Yes. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 25 

dated 25 November 2014? 

 

MR DAVIE:   Yes. 

 

MS APPLEYARD:   And do you confirm that is true and correct to the best of 30 

your knowledge? 

 

MR DAVIE:   Yes. 

 

MS APPLEYARD:   Now do you have a summary of your evidence you wish 35 

to present to the Panel? 

 

MR DAVIE:   I do. 

 

SIR HANSEN:   Thank you. 40 

 

MR DAVIE:   So this should be fairly brief I hope for you.  Given your time 

constraints.  Lyttelton Port Company is a wholly owned subsidiary of 

Christchurch City Holdings Limited, an investment arm of 

Christchurch City Council. 45 
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 In my evidence I have provided an overview of Lyttelton Port.  In 

summary LPC’s land holding covers a total of 163 hectares, extending 

from Magazine Bay in the west to Gollans Bay in the east.  Current 

port activities include fuel unloading and storage at the tank farm, an 

inner harbour recreational marina, ship berthing and unloading and 5 

loading of logs, cars, fertilisers and other cargoes in jetties 2 to 7.  A 

ferry terminal to Quail Island and Diamond Harbour.  A container port 

with large container cranes approximately 80 metres in height and 

associated storage areas.  Cold storage and loading and land 

reclamation at Te Awaparahi Bay.  Including a rock quarry at Gollans 10 

Bay. 

 

 We also have an inland port called City Depot in Woolston.  It is a 

critical component within the Port’s infrastructure.  It contains road and 

rail interchange to receive and deliver empty containers, full container 15 

loads and freight bulk 6 days a week. 

 

 As the South Island’s major deep-water port with over 50 percent of the 

South Island’s container trade coming through Lyttelton it is an 

international gateway for the South Island.  We provide significant 20 

economic benefits both to the city and to the region. 

 

  [12.15 pm] 

 

 Earthquakes and Port recovery.  Every part of the Port was damaged in 25 

some way by the 2010 and 11 earthquakes.  Most of the significant 

infrastructure was effectively destroyed or requires extensive repairs.  

Given the magnitude of this damage and the strategic importance of the 

Port LPC and Environment Canterbury were directed by the Minister 

for Canterbury Earthquake Recovery to prepare a Lyttelton Port 30 

recovery plan to assist with the Port recovery in June of 2014. 

 

 As part of the recovery plan process LPC has consulted with the public 

on a 30-year vision for the Port.  We have had over 2000 interactions as 

part of that consultation.  The vision anticipates a general shift of the 35 

operations to the east, and that is towards the head of the harbour, and 

public access to the inner harbour with this shift to be enabled by 

reclamation at Te Awaparahi Bay.  I understand the recovery plan 

process is occurring separate to the District Plan review. 

 40 

 Future trends.  Despite the earthquakes the Port has continued to 

operate and has in fact handled increased and record freight volumes.  

LPC is forecasting significant growth in a number of trades over the 

next 20 to 30 years which the major growth forecast being for 

containerised cargo.  We are forecasting that the volume will rise to 1.5 45 

million TEUs, up from 376,000 TEUs in 2014. 



 Page 1097 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

 In addition LPC is working towards the likelihood that there will be 

bigger ships coming into New Zealand and the Port.  In order to handle 

this it is necessary for us to have deeper drafts.  The risk is that if we do 

not become bigger ship capable this cargo and freight will bypass both 5 

Lyttelton and potentially the South Island. 

 

 The future trends identified in my evidence highlighted the strategic 

importance of the port to the district and wider region, and the 

necessity to have a Strategic Directions chapter which recognises the 10 

need to protect and promote the ongoing efficient and effective 

recovery and operation of the Port, and ensures other development does 

not restrict or limit the efficient and effective provision, operation, 

safety, maintenance or upgrade of the Port, the connection between the 

Port and wider strategic transport network and the community. 15 

 

 LPC relies on a strategic transport network to move freight to and from 

the region and the City Depot / Port.  In my opinion it is important to 

ensure the district plan provides for the safeguarding and development 

of this transport network.  As recognised in a number of other 20 

documents, including the Canterbury Regional Policy Statement, the 

Land Use Recovery Plan and the greater Christchurch Transport 

Statement. 

 

 As an integral part of the Strategic Transport Network, LPC is very 25 

aware of its position in the community.  LPC recognises its 

responsibilities as a good corporate citizen as we understand that we 

operate in an environmentally sensitive location.  LPC is committed to 

working actively with local community and iwi to ensure good 

environmental outcomes.  I have personally been involved with LPC’s 30 

extensive consultation for the Port recovery plan and consider I am 

very aware of the public’s view of how the Port should operate within 

our community. 

 

 Conclusion.  LPC generally supports the intent of the Strategic 35 

Directions chapter.  I understand that Mr Bonis has provided evidence 

on how LPC seeks to amend this chapter to more directly recognise the 

strategic importance of the Port as a regionally and nationally 

significant infrastructure, which I support.  Thank you. 

 40 

SIR HANSEN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Davie.  Just coming back to your last 

comments about being a good corporate citizen, I recognise it must be 

very difficult operating such a significant piece of infrastructure with a 45 

small community so close at hand.  So as a corporate does the company 
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set itself some guidance or how does it decide, or has it decided, where 

that balance might lie from the perspective of the corporate entity? 

 

MR DAVIE:   Yes, that is a very difficult issue because you are balancing up 

your commercial needs with the community needs.  What we have 5 

done in our 30-year plan is very clearly set out and try to meet the 

expectations of the community for a greater access to the water in 

developing a marina facility and moving some of the noisier parts of 

the port actually away from the township area.  So we have worked on 

a longer term plan and then we work on a lot of what I would call 10 

“nearer term issues” about dust, noise and how we interface with the 

community on a regular basis.  

 

  [12.20 pm] 

 15 

MS APPLEYARD:   So it is an ongoing proactive thing? 

 

MR DAVIE:   It is absolutely ongoing, and there is very regular dialogue with 

the different parties. 

 20 

MS APPLEYARD:   But as part of your longer term plan for the recovery, you 

are setting yourself some action to do to help with that? 

 

MR DAVIE:   Absolutely, and so our plan is to work with them, but also day to 

day actions.  For example, sealing areas so they do not become dust 25 

problems, those kinds of things are continuing to work on them. 

 

MS APPLEYARD:   All right thank you.  

 

SIR HANSEN:   Dr Mitchell? 30 

 

DR MITCHELL:   Thank you, sir.  Good morning Mr Davie.  Just one 

question.  The Proposed Lyttelton Port Influences Overlay Area is one 

of the key planks of the port’s submission on the Plan.  What is the 

basis on which the boundaries of that overlay have been developed?  I 35 

mean we have heard the airport one, the 50 decibel contour, there has 

been 20 years of litigation around it.  What is the driver between as to 

the aerial extent of the overlay you are seeking? 

 

MR DAVIE:   So there was a lot of work done about 10 years ago on this 40 

overlay, and that was when it was the Banks Peninsula District 

Council, so work was done, agreeing the overlays for noise both for 

existing and for development purposes, and we have really taken that 

forward. 

 45 

DR MITCHELL:   Is it primarily noise? 
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MR DAVIE:   Yes, it is primarily noise. 

 

DR MITCHELL:   And do you know what the decibel outer boundary of it has 

been set at? 5 

 

MR DAVIE:   I cannot answer that, because I do not know it exactly.  I know 

there are contoured layers, and for the nearer contoured area for 

example we have a working party with the local community doing 

noise mitigation to houses in those areas, and then there are further 10 

outer contours, but I cannot tell you the level of those.  

 

DR MITCHELL:   All right.  Okay, thank you.   

 

MS APPLEYARD:   I think Mr Bonis might be able to help, if you remember 15 

to ask him that question.  

 

DR MITCHELL:   Yes, I will remember.  Thank you.  Thank you, sir. 

 

SIR HANSEN:   Judge? 20 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SIR HANSEN:   Thank your Mr Davie, you may stand down. 

 25 

<THE WITNESS WITHDREW [12.22 pm] 

 

SIR HANSEN:   Yes, Ms Appleyard.   

 

MS APPLEYARD:   We have got Mr Copeland first.   30 

 

<MICHAEL CAMPBELL COPELAND, sworn [12.22 pm] 

 

<EXAMINATION BY MS APPLEYARD [12.23 pm] 

 35 

MS APPLEYARD:   Do you confirm that your full name is Michael Campbell 

Copeland? 

 

MR COPELAND:   Correct.   

 40 

MS APPLEYARD:   You have the qualifications and experience set out in 

paragraphs 2 and 3 of your statement of evidence, dated 25 November 

2014? 

 

MR COPELAND:   That is correct. 45 
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MS APPLEYARD:   And you have provided that statement of evidence.  Do 

you have any changes you wish to make? 

 

MR COPELAND:   No, I do not.  

 5 

MS APPLEYARD:   So you confirm it is true and correct to the best of your 

knowledge? 

 

MR COPELAND:   Yes. 

 10 

MS APPLEYARD:   Just perhaps before I ask you to deal with the summary. 

Are you also assisting the Lyttelton Port Company with the Recovery 

Plan process? 

 

MR COPELAND:   Yes, I am.   15 

 

MS APPLEYARD:   Thank you.  Do you have a summary of evidence to 

provide to the Panel.   

 

MR COPELAND:   Yes I do.  Because of the small and isolated location, New 20 

Zealand is heavily reliant on international trade and sea transport for 

the maintenance and enhancement of its economic prosperity.  New 

Zealand sea ports and the rail and road network that service them are 

therefore vital infrastructure.   

 25 

 The key economic drivers of the Canterbury region are agriculture, 

manufacturing and tourism.  The economic drivers for Christchurch 

city are manufacturing and services provided to the agriculture and 

agricultural product processing activity within the wider Canterbury 

region.   30 

 

 Employment in other sectors within the city is to a large extent driven 

by the demand for goods and services by these industries and their 

employees, with the so-called multiply-effects, creating additional jobs 

for the city’s economy. 35 

 

 The agriculture/manufacturing sectors of the Canterbury regional 

economy are heavily dependent on Lyttelton Port and on the rail and 

road networks which service it. 

 40 

 In terms of total tonnage, Lyttelton Port is the fourth largest in New 

Zealand and the second largest export port, is the largest port in the 

South Island, and in the year to 30 June 2014 handled 47.4 percent of 

South Island sea ports overseas trade. 

 45 
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 46.3 percent of exports and 49.5 percent of imports.  Lyttelton Port has 

been recommended by the NZ Shippers Council to be one of two New 

Zealand ports, the other being Port Tauranga, to be the first big ship 

capable to enable larger container vessels to visit New Zealand. 

 5 

  [12.25 pm] 

 

 Should this Proposal be implemented, all residents in the South Island 

will become increasingly reliant on the Port and its associated rail and 

road networks. 10 

 

 Due to the damage caused by the earthquakes LPC faces significant 

repair and recovery projects at the Port.  LPC is in the process of 

retaining a Report Recovery Plan, which will enable a package of 

projects to: a) repair and reinstate the damaged and destroyed assets; b) 15 

restore the capability of the Port’s infrastructure to meet its customers 

current requirements; c) expedite the Christchurch Rebuild process and 

the recovery of the greater Christchurch economy; and, d) meet the 

growing demands that were placed on the Port as a consequence of 

projected growth and cargo volumes through the Port. 20 

 

 However, even in the absence of the Port Recovery Plan, a number of 

recovering works will be necessary to support the Port’s economic 

contribution to Christchurch, Canterbury and South Island economies.  

 25 

 Lyttelton Port and the road and rail networks that service it are 

undoubtedly (INDISTINCT 1.08) to need significant infrastructure in 

the context of the Christchurch Replacement District Plan.   

 

 Inappropriate constraints placed upon the future development and 30 

operation of this infrastructure will have significant negative 

consequences for the economic wellbeing of Christchurch, Canterbury 

and South Island residents and businesses.  They will also prevent the 

efficient development and use of natural and physical resources.   

 35 

 I support the relief sought by LPC to the Strategic Directions chapter of 

the Christchurch Replacement District Plan, as set out in paragraphs 68 

to 103 of the evidence of Mr Bonis, dated 25 November 2014.  This 

relief seeks to better enable the ongoing efficient development and 

operation of the Port and this will provide for the economic and social 40 

wellbeing of the wider Christchurch and Canterbury communities. 

 

SIR HANSEN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No questions, thank you. 45 
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SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 

 

SIR HANSEN:   Judge? 5 

 

JUDGE HASSAN:   No, thank you, sir, very clear evidence, thank you. 

 

SIR HANSEN:   Thank you Mr Copeland.   

 10 

<THE WITNESS WITHDREW [12.27 pm] 

 

MS APPLEYARD:   That is very efficient.  Next we have Mr Bonis back 

again. 

 15 

<MATTHEW WILLIAM BONIS, affirmed [12.27 pm] 

 

<EXAMINATION BY MS APPLEYARD [12.27 pm] 

 

MS APPLEYARD:   You obviously confirm again that your full name is 20 

Matthew William Bonis? 

 

MR BONIS:   Yes. 

 

MS APPLEYARD:   And you have the qualifications and experience set out at 25 

paragraphs 1 to 3 of your statement of evidence.   

 

SIR HANSEN:   It looks like a very mobile office. 

 

JUDGE HASSAN:   Yes.  I am glad you did not see any underwear coming out 30 

there. 

 

MR BONIS:   Do not look too far. 

 

MS APPLEYARD:   Is this your Port suitcase? 35 

 

MR BONIS:   Yes, I do.  

 

MS APPLEYARD:   And you have provided a statement of evidence on behalf 

of the Lyttelton Port Company Limited dated 25 November 2014? 40 

 

MR BONIS:   Yes 

 

MS APPLEYARD:   And you confirm that is true and correct? 

 45 
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MR BONIS:   With one exception. If I could take you to my paragraph 83 

where I have referred to references to paragraphs 59.1 and 59.2, that 

should read references to my paragraphs 62.1 and 62.2. 

 

SIR HANSEN:   Thank you. 5 

 

MS APPLEYARD:   And perhaps just before we go on, we have heard 

Dr Mitchell’s question regarding the Port influence overlay, what it 

relates to and what the extent of it is, are you able to assist from your 

own understanding? 10 

 

MR BONIS:   Yes, my understanding is that it was modelling based on 

establishing a 65 dBA contour for Port operational activities.   

 

SIR HANSEN:   I think it is referred to in paragraph 88 of your evidence.   15 

 

MS APPLEYARD:   Thank you, if you just answer any – have you got a 

summary? 

 

MR BONIS:   I have.   20 

 

MS APPLEYARD:   Thank you, and then answer any questions. 

 

MR BONIS:   Most apologetic.  I will be very, very brief.  Unsurprisingly, 

there is much commonality between CIAL and LPC in terms of 25 

planning matters.  Little value in reiterating this material in full for the 

sake of it.   

 

 Key aspects greater specificity between strategic infrastructure and 

infrastructure in the provisions are needed, and greater awareness as to 30 

the role and function of strategic infrastructure and the need to avoid 

incompatibilities as a requirement of the Canterbury Regional Policy 

Statement. 

 

 There is a need to ensure that appropriate ongoing development of 35 

strategic infrastructure is provided for, and in this I point to the 

evidence of Mr Copeland who has outlined that in parallel with the 

recovery efforts of the Port, which I have outlined at my attachment B.  

Container growth is predicted to still increase at rates of some 2.7 to 

5.3 percent per annum. 40 

 

  [12.30 pm] 

 

 I also note that Mr Osborne for the Council in his evidence-in-chief at 

paragraph 5.13 – I have referenced it in my paragraph 79 – comments 45 

that Strategic infrastructure is fundamental to local economic 
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competitiveness and that is important to retain the efficiency and 

effectiveness of strategic infrastructure to provide and safeguard 

appropriate development potential. 

 

 Accordingly I support LPCs submission points as to greater specificity 5 

recognising the role and function of strategic infrastructure and the 

need to provide for development of strategic infrastructure. 

 

 I do want to spend a brief few minutes on the matters relating to 

Lyttelton Port influences overlay areas and it is at policy 3.6.2.8 as 10 

suggested, and qualifies around amenity and that is objective 3.6.6. 

 

 In terms of the Port influences overlay area I have in my paragraph 

62.1, 62.2, and 83 to 84, outlined the statutory basis for the provision.  

Essential the Canterbury Regional Policy Statement seeks that 15 

development patterns should be compatible with the use and 

development of regionally significant infrastructure, objective 5.2.1.  

Objective 6.2.1, and that land use should be managed including by 

avoiding activities that would limit the provision development and 

upgrade of strategic infrastructure.  And that is objective 6.2.1. 20 

 

 Objective 8.2.3, policy 6.3.5 and policy 8.3.6, Chapter 8 is the Coastal 

Environment Chapter of the Regional Policy Statement. 

 

 Method 3 of policy 8.3.6 and I will read this out in full. 25 

 

 Requires territorial authorities to set out objectives and policies and 

may include methods in district plans that, (a) recognise that regionally 

significant infrastructure needs to be able to operate and develop in an 

efficient and effective manner in the council environment, and (b), 30 

avoid land uses that have reverse sensitivity effects on a regionally 

significant infrastructure in the coastal environment. 

 

 Paragraphs 85 to 90 of my evidence set out the basis of the Port 

influences overlay in terms of its existence in the Banks Peninsula 35 

District Plan. 

 

 I note that the same notation is already included in the Proposed 

District Plan Review Planning Maps where it overlays industrial town 

centre and residential premises.  And the zone notation or the overlay 40 

notation is identical. 

 

 The Port influences overlay seeks to restrict the intensification of noise 

sensitive activities within the overlay.  In part, the approach recognises 

that reverse sensitivity in this context, and that is the Lyttelton context, 45 

relates to a mature environment so that the difference, I guess, between 
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the Airport as it is a greenfield environment, there it is a mature 

environment, there is sort of 100 years of urban development here. 

 

 Accordingly, the approach seeks to move to restrict the extent of 

intensification of noise sensitive activities and ensure appropriate levels 5 

of acoustic attenuation for extensions and rebuilds as well as no 

complaint covenants. 

 

 Now the existing mechanism actions, the Port noise management plan 

and the Port noise contours and Lyttelton Port Company, I understand 10 

in its submissions to the remaining chapters of the District Plan are 

seeking to retain those. 

 

 The Plans essentially require the Port to provide acoustic treatment for 

dwellings that fall within 65 dBA contour as the noise levels get to that 15 

particular point, and I think that was the matter that Mr Davie was 

relating to you this morning.  

 

 I acknowledge Ms Smith’s – she was the Chair of Lyttelton - Mount 

Herbert Community Board’s comments as to issues where the influence 20 

overlay would, and to use her words, “Inhibit or make it difficult for 

people to rebuild on their commercial sites due to an inability for 

residential accommodation.” 

 

 Now I have a note that the influences overlay only actually appears to 25 

relate to some 20 to 25 percent of the commercial Banks Peninsula 

zone, that is the town centre zoning for Lyttelton own centre, and that 

the rules currently provide for residential units as discretionary. 

 

 Now I note that Lyttelton Port Company is seeking that one unit per 30 

premise be restricted discretionary activity status, so it is actually a 

lessoning for one, and that any additional residential units per premise 

beyond that be essentially non-complying, that is pretty much a 

rollover of what the current Banks Peninsula provisions undertake. 

 35 

 So in response, I make three points.  As outlined by Mr Davies and 

Mr Copeland and as identified in attachment B of my evidence, the 

substantial recovery of the port needs to be undertaken. 

 

 The planning framework and the application of the overlay should 40 

facilitate that recovery in an appropriate and timely manner. 
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  [12.35 pm] 

 

 The Port is of considerable economic benefit to the community as a 

whole as outlined by Mr Copeland, nor could the benefits from its 

operation be transferrable. 5 

 

 And in this I also refer to Mr Osborne’s evidence-in-chief for Council, 

where he referred to the significant opportunity costs on strategic 

infrastructure when considering the development of conflicting 

activities and that was in paragraph 5.23 of his evidence-in-chief. 10 

 

 And lastly, the necessity for sensitive activities to avoid creating 

incompatibilities with regionally significant infrastructure, including 

the Port, is established within the Canterbury Regional Policy 

Statement. 15 

 

 Lastly I note that should Mr Eman’s objective 3.6.6 prevail, that is the 

one in terms of amenity, I consider that Lyttelton Port Company 

suggested qualifier which related that matter to context, is appropriate 

in recognising the city will have a spectrum of environments and 20 

associated amenity. 

 

 I am not of the view that amenity values can be protected and enhanced 

in all instances, especially in working environments such as the Port. 

 25 

 I am happy to respond to questions. 

 

SIR HANSEN:   Thank you. 

 

MS DAWSON:   You have talked just briefly on the history of the overlay 30 

zone, you have mentioned that it has come out of the Banks Peninsula 

Plan, it has been rolled over the area identically into the Proposed Plan 

on the planning maps. 

 

 Do you know how this overlay got into the Banks Peninsula planning, 35 

what sort of process, whether there was evidence called of a planning 

change or something? 

 

MR BONIS:   Yes, there was.  My understanding was that it was part of the 

Banks Peninsula District Plan in its genesis.  It was put forward by the 40 

Port to provide a mechanism essentially for the same reasons that were 

here in terms of this matter around reverse sensitivity. 

 

 There were objections from a number of groups to the implications of 

that, and I understand it went through consent order, sorry mediation, 45 

followed by consent order in terms of the final package. And it is quite 
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a package, it is not a simple, there is a line and no activity shall occur.  

It recognises that there are existing activities within them, it identifies 

that when noise levels get up to 65 dBA, because the Port has to 

undertake yearly monitoring, that there is a process by which those 

parties can seek from the Port acoustic attenuation. 5 

 

 So it is a bit more ballast and again it comes to the issue of reverse 

sensitivity in a mature environment and in comparison, perhaps to the 

Airport itself, so it is a package. 

 10 

MS DAWSON:   And the requirements go both ways, some of the 

requirements are on the Port to do certain things once their activity 

causes an effect to a certain level, others are consenting requirements 

on land owners? 

 15 

MR BONIS:   That is quite correct, and I think there is also the issue that the 

Port has to go through regular monitoring itself to make sure that its 

activities are actually operating within the confines of what those 

contours actually are, and there are reciprocal actions, obviously if it 

does not, or if it gets up to 65dBA for particular dwellings in terms of 20 

going through that acoustic treatment. 

 

MS DAWSON:   Right, thank you very much. 

 

SIR HANSEN:   Dr Mitchell. 25 

 

DR MITCHELL:    Thank you, sir, just one question just following on from 

that.  As I understand things, the overlay itself, as you have just said, is 

a rollover of the existing provisions? 

 30 

MR BONIS:   Yes. 

 

DR MITCHELL:   In terms of the immediate surrounding land that is covered 

by the overlay, in other words, the underlying zoning, how different are 

they from the Banks Peninsula Operative Plan to the current proposal, 35 

is it essentially rolling everything over?   

 

MR BONIS:   That is my understanding of what the rule sets are currently 

doing, yes. 

 40 

DR MITCHELL:   All right, thank you, sir. 

 

SIR HANSEN:   Judge. 

 



 Page 1108 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

JUDGE HASSAN:   Thank you Mr Chairman, just a couple of matters, 

Mr Bonis.  Firstly, if you could go to page 42 of your evidence, and just 

to clarify something for me, I think that is all it probably is. 

 

 So page 42 and attachment D.  So the drafting in the first (a), uses the 5 

words ‘development, upgrade’, and then in policy 2 below, just the 

wording ‘upgrading’ is used, the word ‘upgrade’ is used in that second 

line. 

 

 So my understanding is that is deliberate? 10 

 

MR BONIS:   I have taken that from the infrastructure mediation so yes, it 

would be deliberate in terms of how I have referenced it. 

 

JUDGE HASSAN:   And if I was to characterise the two words, ‘upgrade’ and 15 

‘development’, upgrade is a subset of development, development is 

broader? 

 

MR BONIS:   Development should be broader, there is a specific definition 

within the Plan. 20 

 

JUDGE HASSAN:   That might need some attention? 

 

MR BONIS:   Yes.  Also the phrase ‘upgrade and development’ is used both in 

the Regional Policy Statement - - - 25 

 

  [12.40 pm] 

 

JUDGE HASSAN:   Yes. 

 30 

MR BONIS:   And even though it is not relevant to the Port it is used in the 

MPS for transmission corridors, it talks about the upgrading and 

development.  So that is why probably those wordings are there from 

the infrastructure mediation and why they have been carried on in my 

evidence. 35 

 

JUDGE HASSAN:   And in terms of rationale the policy 2 dealing with reverse 

sensitivity.  In terms of rationale it is important not to actually broaden 

that reverse sensitivity regime too far beyond how it has been 

traditionally used? 40 

 

MR BONIS:   Yes.  Obviously clearly there are limits as to how far you can go 

but there is also – I see some sense in ensuring given that it is in the 

Regional Policy Statement and given the economic and wider 

community values with them there is a sense that development should 45 
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be appropriate, but it is that inefficient and effective development 

which is why I think I have used those qualifiers, he said checking. 

 

 So the reverse sensitivity kicks in if those activities are being 

efficiently and effectively. 5 

 

JUDGE HASSAN:   The only thing I would query in terms of your answer is I 

see that qualifier but it relates to maintenance and upgrading. 

 

MR BONIS:   Right. 10 

 

JUDGE HASSAN:   And I took from the drafting and intension to take a 

conservative view to use the word upgrade there rather than the broader 

concept of development given the consequences in terms of flow on 

costs and restrictions for activities that compete. 15 

 

MR BONIS:   I think in the body of my evidence I have said that I have 

supported the word “development”.  It is probably just a case of trying 

to get all these things into a suite of provisions and in front of you in 

the process time that we have, so I would suggest that the word 20 

“develop” would be appropriate within policy 2, as well as upgrade. 

 

JUDGE HASSAN:   And the section 32 balance that applies there when 

development is done completely outside its current parameters, are you 

saying that a port should be able to develop, seek consent, compete 25 

with existing activities in a new area beyond its established boundaries?  

On a reverse sensitivity basis? 

 

MR BONIS:   No because the parameters around what that reverse sensitivity 

is in terms of the overlay, the actual mechanisms that deal with it and 30 

also the wider - looking at the Plan as a whole there are obviously 

implications in terms of establishing residential activity undertaking 

town centre development, and there is obviously the opportunity to 

develop the port within that wider framework of the Plan. 

 35 

 So I do not see it as being unlimited but I see some benefit in 

identifying that it is a prospect providing it is done efficiently and 

effectively within the round. 

 

JUDGE HASSAN:   And so you think those thoughts should feed into some 40 

consideration of a definition of the term “development” in the plan that 

deals with these sorts of things? 

 

MR BONIS:   Yes I think the definition of “development” requires some work. 

 45 
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JUDGE HASSAN:   Then finally.  I got in trouble with you last time.  I 

troubled Mr le Marquand on it.  Page 40 – if I could just go to 

Mr Eman’s draft it is just the easier thing to do.   

 

MR BONIS:   Can you give me a second just to find it, please. 5 

 

JUDGE HASSAN:   I am looking for objective 3.6.6. 

 

MR BONIS:   Is this his evidence version or? 

 10 

JUDGE HASSAN:   The most updated one in his rebuttal evidence.   

 

MR BONIS:   Yes, I have it now. 

 

JUDGE HASSAN:   I asked Mr le Marquand a couple of questions on this 15 

because this objective as drafted does trouble me quite a bit, and I think 

from your answer before you are also giving it some qualified opinion 

in terms of its current drafting.  If we look at the concept of amenity 

values.  The maintenance and enhancement of amenity values is one of 

the matters in section 7 of the RMA. 20 

 

MR BONIS:   Correct. 

 

JUDGE HASSAN:   But it is a matter to be given particular regard amongst 

other matters in a balance.   25 

 

MR BONIS:   Under section 5, yes. 

 

JUDGE HASSAN:   Depending on context.  Is it your understanding that this 

objective elevates that obligation significantly beyond section 7 in 30 

terms of first of all the force and effect of an objective, and secondly 

the actual nature of the objective as it is expressed in regard to 

protected or enhanced? 

 

MR BONIS:   I guess my answer is – and again it comes down to drafting.  The 35 

objective would have to be read in conjunction with the other 

objectives of the Plan, and they are all seeking to do slightly different 

things.  I do not necessarily reconcile through those and I think that was 

a discussion that I had with you last week.  So does it elevate it beyond 

those?  No, I think they all need to be read in the round, but I think in 40 

relation to your second question there would be considerable benefit in 

identifying how that reconciliation could occur so that in a plain 

reading of that objective there is not the risk that amenity values are 

elevated in all instances, and the point that I raised in summation was it 

is about the context.  45 
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  [12.45 pm] 

 

 It is making sure that that objective recognises it for some industrial 

areas, for types of strategic infrastructure.  The level of amenity value 

that would be expected as a consequence of those working 5 

environments. 

 

JUDGE HASSAN:   Yes and I suppose just as a general observation as you are 

talking it occurs to me that there is some parallel with reverse 

sensitivity in the sense that if you are not careful about the expression 10 

of an objective on either thing you may really put a constraint or brake 

on the capacity of the environment to evolve and change. 

 

MR BONIS:   Yes. 

 15 

JUDGE HASSAN:   And that last phrase “recognising existing lawfully 

established activities”.  Have you ever had to advise a client on whether 

or not they have got existing use rights? 

 

MR BONIS:   Post the earthquake I think it was all I did.   20 

 

JUDGE HASSAN:   Did you have ease or difficulty in understanding whether 

or not they were lawfully established? 

 

MR BONIS:   There were, if I can phrase it bluntly, a series of administrative 25 

issues in terms of both trying to find the information, establish it to the 

satisfaction of the requisite authority that it was lawfully established 

and then moving through that process.  It is not an easy thing to do. 

 

JUDGE HASSAN:   Yes, well I will look forward to the product at 30 

conferencing. 

 

MR BONIS:   As do I. 

 

SIR HANSEN:   Thank you.  Any re-examination? 35 

 

MS APPLEYARD:   No, sir. 

 

SIR HANSEN:   Thank you, Mr Bonis.  You may stand down. 

 40 

MR BONIS:   Thank you. 

 

<THE WITNESS WITHDREW [12.46 pm] 

 

SIR HANSEN:   Now we come to Waterloo.  I think we will try to complete 45 

your clients before lunch, Ms Appleyard. 



 Page 1112 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

MS APPLEYARD:   Yes that would be good.  Because there is only 

Mr Clease.  And I do not have anything to add to the legal submissions. 

 

SIR HANSEN:   If you would call Mr Clease then, thanks. 5 

 

<JONATHAN GUY CLEASE, sworn [12.47 pm] 

 

SIR HANSEN:   I will just put it in the record at this stage that one of the Panel 

members, Mr John Sax, has an interest in the company involved in this 10 

development which is the reason why he is not sitting on this particular 

chapter.  Yes, thank you. 

 

<EXAMINATION BY MS APPLEYARD [12.47 pm] 

 15 

MS APPLEYARD:   You confirm that your full name is Jonathan Guy Clease? 

 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   And you employed with Plans Consultants Limited? 20 

 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

paragraph 2 of your statement of evidence dated 25 November? 25 

 

MR CLEASE:   I do. 

 

MS APPLEYARD:   Do you have any amendments you want to make to your 

evidence? 30 

 

MR CLEASE:   No. 

 

MS APPLEYARD:   So you confirm it as true and correct to the best of your 

knowledge? 35 

 

MR CLEASE:   Yes. 

 

MS APPLEYARD:   Do you have a summary of your evidence you wish to 

provide? 40 

 

MR CLEASE:   I do. 

 

MS APPLEYARD:   Thank you.   

 45 
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MR CLEASE:   So my evidence at a strategic directions level has really 

focussed on the need to appropriately recognise brownfield 

regeneration as an important tool for accommodating growth and also 

for enabling the efficient ongoing use of sites.   

 5 

 The LURP and the RPS seek to provide for urban growth through three 

methods.  One is greenfield expansion.  The second is incremental, if 

you like ad hoc infill, and the third is brownfield regeneration.  So there 

are three key planks.  Of these three methods little direction is given for 

brownfield in the Strategic Directions chapter as notified.   10 

 

 Now paragraph 21 of my evidence summarises the LURP and RPS 

direction regarding brownfield and that essentially is to identify 

brownfield sites and then enable, encourage and provide for them.  

Now that identification and provision is related to five qualifiers that 15 

such redevelopment be comprehensive, that it can include a range or 

mix of activities, it is integrated with the transport network, has no 

significant distributional effects on centres and no significant reverse 

sensitivity effects. 

 20 

 And to my mind that significant qualifier at the RPS level is significant.  

Clearly the RPS in recognising the role that brownfield regeneration 

has for accommodating growth in a post-recovery context it recognises 

that there will potentially be some effects on retail (ph 4.22) 

distribution and likewise that there may well be some reverse 25 

sensitivity effects as well.  That those effects can occur up until the 

point where they become significant.  So it does seek to I think provide 

a sort of nuanced or balanced approach to brownfield regeneration. 

 

 I therefore – given that it is one of the three key planks for 30 

accommodating urban growth and providing for it I think it is 

appropriate to include an objective level reference to it at the Strategic 

Directions chapter.  I do not think it has to be an objective all on its 

own, I think logically it would fit in under a sort of urban form and 

growth type of objective and I note that all three of the versions, 35 

Property Council, CERA and City Council all have an urban form and 

growth type objective that I think it could sort of slot within. 

 

  [12.50 pm] 

 40 

 Likewise, I think there is also a need for a policy as a method for 

implementing the objective, and CERA sought such a policy in their 

submission and Mr Stephenson has recommended that it be accepted 

subject to some amendments. Now, I agree with Mr Stephenson, that I 

do not think this policy needs to have an extensive list of criteria and 45 



 Page 1114 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

Mr Timms, for CERA, in his evidence seems to have also sort of been 

backing away from a need for such an extensive list of criteria.  

 

 So to my mind, such a policy could be along the lines of, to encourage 

and provide for the regeneration of identified brownfield sites for 5 

residential business or mixed use activities.  

 

 So in this sense, on this topic at least, the Strategic Directions chapter 

function is if you picture an hour glass where you have up the top sort 

of the LURP and RPS provisions, and sort of across it a range of 10 

policies and objectives, so this chapter sort of pulls those into a single 

coherent statement in the pitch point of the hour glass, and then you 

have – this is the later subject specific chapters beneath that where you 

get more detail again. So this chapter, to my mind, pulls together the 

higher level goals or aspirations, applies them to a Christchurch context 15 

and balances any sort of tensions, and then they are implemented 

through the detailed provisions later on. 

 

 Just turning to a couple of points raised by other submitters, Gelita has 

sought to exclude residential from all industrial brownfield sites. Now, 20 

I could certainly accept that such exclusion may be appropriate in some 

circumstances, but not all, and to my mind it is a matter for the 

industrial chapter to identify appropriate brownfield sites and to resolve 

that, whether residential is appropriate in all circumstances, which I 

don’t think it is. 25 

 

 Mr Stephenson, conversely, seeks to require residential in all 

brownfield situations and prevent just business from occurring within 

brownfield. So he seeks to have the brownfield policy limited to only 

providing for residential and mixed use, and then the definition of 30 

mixed use requires residential and commercial, but you can’t do just 

commercial. Again, to my mind, such limitation at this high level is 

inappropriate and unhelpful because it precludes future options when 

you dive down into the more detailed chapters. 

 35 

 In terms of the brownfield definition, there is a range of different 

definitions out there, I would – my recommendation is to simply go 

with the RPS definition, otherwise it just gets confusing. We have 

strategic provisions talking about the same topic, but if that topic means 

slightly different things it’s really hard to apply in practice. 40 

 

 Then, secondly, in terms of the mixed use definition, as sought in my 

evidence, I seek that it be amended so that residential is not mandatory. 

So mixed use is literally as it says on the cover, it is a mixed uses – you 

can have industrial, commercial, retail, office, or residential. Any mix 45 

is appropriate depending on the context. 
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 Thank you. 

 

SIR HANSEN:   Thank you. Ms Scott? 

 5 

<CROSS-EXAMINATION BY MS SCOTT [12.53 pm] 

 

MS SCOTT:   Thank you, sir, I will be quick. Good afternoon, Mr Clease. 

 

MR CLEASE:   Hello. 10 

 

MS SCOTT:   If you could just turn to your statement of evidence, you have 

got a section on page 5 titled strategic planning framework, that goes 

from paragraph 14 through to 21. 

 15 

MR CLEASE:   Yes. 

 

MS SCOTT:   You work through the relevant RPS policies here, objective 

6.2.2, which is the urban form and settlement pattern objective, you 

refer to the priority growth areas as identified on map A of chapter 6. 20 

 

MR CLEASE:   Yes. 

 

MS SCOTT:   Objective 6.2.6 regarding business land development, and then 

you land on the principal policy regarding regeneration of brownfield 25 

land being policy 6.3.8. Your evidence does not mention objective 

6.2.5 of the RPS, with Waterloo being referred to as a business park in 

your evidence, is there a reason why you have not referred to that 

policy? 

 30 

MR CLEASE:   No, not particularly.  

 

MS SCOTT:   If you look at the principal reasons in explanation for the 

regeneration of brownfield land policy, at the principal policy, you will 

see at the bottom – do you have the RPS in front of you? 35 

 

MR CLEASE:   I do not, sorry.  

 

MS SCOTT:   I can just read you that paragraph, it says “significant adverse 

effects such as reverse sensitivity are distributional or urban form 40 

impacts on the central city, key activity centres and neighbourhood 

centres, and impacts on the transport network need to be avoided or 

mitigated”. Would you agree that that would not have led you to look at 

the objective? 

 45 
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  [12.55 pm] 

 

MR CLEASE:   Yes, I certainly was aware of that objective, I just have not 

referred to it in detail in my evidence. 

 5 

MS SCOTT:   I take it that you – so you support the centre’s hierarchy 

promoted by 6.2.5? 

 

MR CLEASE:   Yes. 

 10 

MS SCOTT:   Would you agree that the direction in the RPS is reasonably firm 

in terms of that hierarchy? 

 

MR CLEASE:   It is, although it does clearly contemplate development outside 

of those centres, provided that they do not – such development does not 15 

give rise to significant distributional effects.  

 

MS SCOTT:   Okay, so would you agree that any policy – or actually, sorry, 

just taking a step back, you do support policy recognition at brownfield 

regeneration in the Strategic Directions chapter, and you have 20 

acknowledged that Mr Eman has included a policy, which you still - - - 

 

MR CLEASE:   No, I certainly support the need for policy recognition, yes. 

 

MS SCOTT:   After reflecting on objective 6.2.5, would you accept that any 25 

policy recognition of business activities within brownfield 

developments in the Strategic Directions proposal could not be 

absolute? 

 

MR CLEASE:   Yes, absolutely. No, as I sort of said in my summary at the 30 

start, the RPS provisions when taken as a whole certainly have the 

qualifier that commercial development should not have significant 

adverse effects, so it certainly is not an open statement by any means, it 

does need that qualifier.  

 35 

MS SCOTT:   Thank you. Just finally, the Crown has provided a revised 

chapter, and that was attachment A to Mr Timms’ evidence.  

 

MR CLEASE:   Yes. 

 40 

MS SCOTT:   At an objective level, in your view, does the Crown’s version 

provide sufficient recognition of the role and importance of brownfield 

regeneration? 

 

MR CLEASE:   Not at an objective level. From my memory there was no 45 

specific reference to brownfield at the objective level, it is more 
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implicit in objectives around urban growth being accommodated 

through intensification, all those sorts of words, but there is no specific 

reference to the benefits of brownfield regeneration at an objective 

level. Certainly Mr Timms’, as you say, did have a policy on 

brownfield redevelopment. 5 

 

MS SCOTT:   Okay, thank you, Mr Clease. No further questions. 

 

SIR HANSEN:   Thank you. Ms Dawson? 

 10 

MS DAWSON:   No, I do not have any questions, thank you. 

 

JUDGE HASSAN:   No, thank you, sir, the questioning has assisted me. 

 

SIR HANSEN:   Just one query, you are familiar with the statement of 15 

expectations, schedule 4 of the Order in Council? 

 

MR CLEASE:   Yes. 

 

SIR HANSEN:   You have just been through this exercise with Waterloo 20 

presumably? 

 

MR CLEASE:   Yes. 

 

SIR HANSEN:   Could you just tell us whether it was an easy or difficult 25 

process in terms of what we are required to do under A and I of the 

Statement of Expectations? 

 

MR CLEASE:   Well, I mean the Waterloo process was a plan change - - - 

 30 

SIR HANSEN:   I understand that, but I am just trying at a general level to 

understand if there are difficulties or not. 

 

MR CLEASE:   Certainly trying to, in my experience, for not just Waterloo but 

a range of sort of industrial clients, trying to get redevelopment on 35 

industrial zones is very difficult to get through a consenting process. I 

should qualify that – in the operative Plan the business 4 zones provide 

for a range of office and also limited retail opportunities that come 

through the variation 86 process, so the business 4 zones have a 

buffering function where they enable regeneration to higher value and 40 

higher amenity activities, where effectively it buffers residential from 

heavy industry. 

 

 In that business 4 package, because it is quite enabling, a lot of 

brownfield regeneration has been able to occur over the last 15 years 45 

and has been able to occur, I think, relatively easily. The Proposed 
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Plan, as notified, does not provide that same enabling framework in the 

light industrial zones, so office becomes fully discretionary, retail 

becomes fully discretionary.  

 

 Now, I certainly accept that you do need some qualifiers around that 5 

sort of significant distributional impact, but the notified version, to my 

mind, is significantly less enabling of the sort of industrial regeneration 

and change than the operative Plan for the business 4 zones, and the 

Waterloo site zoning was based on that business 4 framework to be 

reasonably enabling. 10 

 

 Again, in recognition that when you are trying to regenerate a 

brownfield site there is an awful lot of sunk costs involved in just 

getting back to sort of a ground zero compared to – you know, 

greenfield you have got nice clean paddocks you can go in and there is 15 

no set up cost, whereas for Brownfield you have got to firstly sort of 

get rid of redundant industrial buildings, mitigate or investigate and 

then mitigate ground contamination if it is there.  

 

 So there is significantly more expense for more problematic sites in my 20 

experience as a planner sort of observing clients trying to do this, than 

greenfield zones, and therefore if it is to occur, it does need a very 

enabling framework.  

 

  [1.00 pm] 25 

 

 As a sort of converse example, recently sort of been trying to get 

consent for a client who has a site in a business three zone, which is 

sort of a, more of an inner city industrial design next to the Hazeldean 

Office Park, that does not provide for offices as a right – it is a fully 30 

discretionary activity. 

 

 They have a large warehouse with an office component that I think 

Deloittes went into post-earthquake.  Deloittes are now moving on to 

their long-term home, so the client wanted to be able to use that fitted 35 

out office space for another tenant, and that took a number of months to 

try and get that consent with Council’s concerns being around reversing 

sensitivity despite the fact that you are right next to Hazeldean to the 

point where Council were wanting us to get affected party consent from 

KiwiRail in terms of potential impacts on KiwiRail’s operations within 40 

the designated rail corridor. 

 

 And that process became so time consuming and frustrating that in the 

end the client in effect cut a deal with Council to get that consent 

extended out until 2018 and then they will just leave it at that. 45 
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 So it is anecdotal but trying to get change is tough through a consenting 

process and it is just because if you are not permitted, then invariably 

Council deems neighbours to be affected and, to be fair to Council, 

section 95, the threshold is sort of, you know, may have minor impacts 

so it is quite a low bar to be fair to Council. 5 

 

 When you are talking to clients and trying to explain that you will need 

to get consent from a range of neighbours that if you do not get one 

neighbour, then you are up for a notified process, it is looking about six 

months, then Environment Court appeals beyond that potentially it will 10 

cost, you know, anywhere to sort of $20,000 or $30,000. 

 

 By and large they just walk away from the process, they do not engage 

with it especially where the owner has an old site – they are not 

developers, they want to sell it, the purchaser will not buy that site 15 

without certainty.  To get the certainty they have to go through a six 

month resource consent process, so it is too long for a purchaser, 

likewise the vendor does not want to do a Sale and Purchase 

Agreement subject to a six month process with an uncertain outcome at 

the end. 20 

 

 So unless you have an enabling planning framework, it is extremely 

difficult, in my experience, to get regeneration occurring, so it is quite 

long-winded. 

 25 

SIR HANSEN:   Thank you.  No, no, thank you, and just one final question, is 

there any residential within the Waterloo Development? 

 

MR CLEASE:   No, certainly not currently built.  The airport noise contours 

cuts across two thirds of the site, so it is not contemplated at all within 30 

the contour. 

 

 Certainly, I know the Waterloo client is exploring whether there is an 

opportunity to have sort of have live/work units or that sort of thing in 

the portion of the site that is outside the contour at the moment. 35 

 

 Under the Operative Plan that is not permitted, there is no residential 

within the industrial, so that, in terms of sort of brownfield option or 

initiative is something they are exploring and that is something we’ll be 

presenting evidence on when we get to the Industrial chapter. 40 

 

SIR HANSEN:   Okay, thank you. 

 

MR CLEESE:   Thank you. 

 45 

SIR HANSEN:   Any questions from the Panel?  Questions, Ms Scott? 
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MS SCOTT:   No, thank you, sir. 

 

SIR HANSEN:   Thank you.  Any re-examination? 

 5 

MS APPLEYARD:   No, sir. 

 

SIR HANSEN:   Thank you, Mr Clease you may stand down and you may be 

excused. 

 10 

MR CLEESE:   Thank you. 

 

<THE WITNESS WITHDREW [1.03 pm] 

 

SIR HANSEN:   And we will adjourn until two o’clock.  Thank you. 15 

 

ADJOURNED [1.03 pm] 

 

RESUMED [1.41 pm] 

 20 

SIR HANSEN:   Thank you.  Yes Ms Robinson. 

 

MS ROBINSON:   Thank you sir, may it please the Panel I call Mr Mark 

Chrisp to give evidence.  Can you confirm that your full name is Mark 

Bulpitt Chrisp? 25 

 

MR CHRISP:   Yes it is. 

 

MS ROBINSON:   And that you have prepared a statement of evidence dated 

24 November 2014? 30 

 

MR CHRISP:   Yes. 

 

MS ROBINSON:   But it is unsigned.  And do you confirm that you have the 

qualifications and experience detailed in section 1 of your statement? 35 

 

MR CHRISP:   Yes, that is correct. 

 

MS ROBINSON:   In your statement you have appended a report that you have 

co-authored with your colleague Mr Johnson titled “Proposed 40 

Christchurch Replacement District Plan, Preliminary Usability 

Assessment”.  Although co-authored do you confirm that the 

observations, opinions and recommendations are your own or to the 

extent that they have been informed by Mr Johnson’s work are shared 

by you? 45 
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MR CHRISP:   Yes I do. 

 

MS ROBINSON:   Do you have any – I think you may have a correction. 

 

SIR HANSEN:   Just be seated.  Have you been sworn?  I think we had better 5 

get him sworn first. 

 

<MARK BULPITT CHRISP, sworn [1.43 pm] 

 

SIR HANSEN:   And you just confirm what you have already said is the same 10 

under oath. 

 

MR CHRISP:   Yes, sir. 

 

SIR HANSEN:   Thank you. 15 

 

MS ROBINSON:   I am ahead of myself. 

 

SIR HANSEN:   Just for the record. 

 20 

MS ROBINSON:   You confirm what you have already said is true? 

 

MR CHRISP:   Yes I do, yes. 

 

MS ROBINSON:   You have a correction to make to your statement of 25 

evidence at paragraph 3.5? 

 

MR CHRISP:   Yes, it should refer to appendix C rather than appendix B. 

 

MS ROBINSON:   And finally confirm that the contents of your statement and 30 

the report are true and correct to the best of your knowledge? 

 

MR CHRISP:   I do. 

 

MS ROBINSON:   I understand that you wish to make a short statement to the 35 

Panel referring to some examples and your report.  Sir, these relate to 

paragraph 21 and 49 of the report. 

 

SIR HANSEN:   Thank you.  Yes, Mr Chrisp. 

 40 

MR CHRISP:   Thank you, sir.  I thought rather than – obviously you have had 

the chance to read my report so rather than repeat material in there I 

thought I would just amplify by way of example.  Matt, if we could 

turn on the screen please.  At paragraph 21 I refer to the Waikato 

District Plan and also the Taupo District Plan, and I would also like to 45 

refer you to the maps in particular of the Auckland Unitary Plan. 
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 If I could start with what is on the screen.  This is the home page of the 

Waikato District Plan and so in terms of usability we will scroll slightly 

straight to a link to go directly to the Waikato District Plan.  One click 

and you are there.  Which compares with about six clicks by the fastest 5 

route to get into the Christchurch Plan. 

 

 When you get there things are presented in the order in which you use 

them.  So the first thing you want is the planning map.  So you click the 

map. The Christchurch Plan has the same functionality as this screen 10 

does, so if we take a random example that I happen to be familiar with, 

this is mainly where I live. 

 

  [1.45 pm] 

 15 

 So this is the – it looks a bit hazy when it starts but the difference here 

is that you can just with the mouse zoom in and out.  And this comes 

up to a very high resolution very quickly.  Also you can drag it around 

the place, left right and centre and all round about.  You can bring it 

over and compare for example the things that are on the map with the 20 

legend which is immediately right beside there as well. 

 

 And this is only a PDF document.  This is not even an EPLAN.  It is 

not interactive in any way.  You jump – like the Christchurch Plan 

there are two types of maps.  You jump to the zone map and then the 25 

same deal.  You can move it around and compare and you can easily 

see then that green, because often you get multiple colours, that green 

correlates to the green that is there and therefore this is country living 

zone. 

 30 

 And then also it has the ability to then click higher quality PDF and you 

can then print that out at a very high quality.  And that has come up – 

you will see it has come up in a separate page as well which is what a 

lot of the Christchurch Plan does which is a very good feature. 

 35 

 So then if I take you back.  Then when you go to the actual text of the 

plan one of the things I pointed out in the report which I regard as quite 

important is a table of contents and this is the first thing you come to 

and the one thing I would just like to highlight here is the structure of 

the document. So you essentially have your issues, objectives and 40 

policies up front in terms of all in one hit.  Then followed by part 2 

which is the rules all in one hit as well. 

 

 Now this is an example that I have mentioned where it is not laid out 

intuitively like I have suggested in my report, but the one thing I really 45 

want to highlight here is if you take for example the zone we were 
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looking at, the country living zone.  So what you have is a total of 

46 pages and this is a standalone code effectively.  You basically go 

through.  It has got one page of explanatory introduction.  You start off 

with the prohibited activities because if you cannot get passed that 

there is no point going any further.  And then you get into a series of – 5 

after that little editorial note – you get into a series of three tables 

which relate to activities and effects and subdivision.   

 

 And this is what I was referring to in my report where – so there is a 

type of activity, there is a heading which is permitted and that which 10 

requires a resource consent.  So if you are a permitted in terms of this 

example of this rule if you – what I will do actually is I will jump to the 

next rule because it is an easier example.  You can see the whole thing 

on the one screen. 

 15 

 So this is home occupation.  So basically home occupation is permitted 

if A to D, if you comply with that.  And then immediately if you do not 

you know exactly what the consequences are of not complying.  That to 

me is a very user friendly way of doing it.  Now you have to actually 

go through each of the rules and figure out what it is you are doing 20 

because of course there are things – you will go down.  This has 

actually got a subset within there.  There is the Tamahere part of the 

country living zone which has a slightly different rule for home 

occupation.  I will just scroll through very quickly and you will see it 

has got onsite services, network utilities, all sorts of topics, all down 25 

the left-hand side and all the usual suspects in terms of topics that you 

find in a plan.   

 

 And in each case you have got earthworks.  So it has got all the 

performance standards and if you fail it tells you what you are.  In 30 

examples where it goes to a restricted discretionary activity or a 

controlled activity it will tell you what the matters of discretion are in 

the right-hand column. 

 

 So that is about as much as I want to talk to you about on that one.  The 35 

other thing I should mention is that to the extent that it makes – here is 

a good example here.  In terms of notable trees.  To the extent that it 

requires you to jump out into something, in this case appendix F, it is 

basically just going to a list of things.  So it is not saying here is a 

whole chapter, sink or swim, in terms of trawling your way through it, 40 

it is actually quite specific in terms of what it goes to. 

 

 So the sort of examples that you would find there are things like traffic 

standards in terms of – these are the sort of things you have in parking 

and things like that.  Notable trees.  Lists of designations and things 45 

like that, if it is applicable.   



 Page 1124 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

 

 That is what I regard as a very good example of a very user friendly 

plan.  You get to the end of the 46 pages and you have a very clear 

understanding of whether you require a consent or you do not. 

 5 

  [1.50 pm] 

 

 The next example is the Taupo District Plan.  This is a format of a 

website that a lot of councils have adopted.  The Taupo District 

Council used to have a hot link directly to the District Plan on there but 10 

for some reason they do not anymore, so we have to go into the 

Council, policies and plans, so that is two clicks, and then we find 

District Plan, three, current version, four, and then we finally get there.   

 

 So I mean, I am not using that as an example of best practice but it is 15 

just – but the thing is here, the first thing you will note is that once you 

have got to the plan, the first thing you have got is a full table of 

contents so you can see the structure of the plan, and again it is 

structured in such a way that it has, after a short introductory section, it 

then has the significant issues and then all the objectives and policies 20 

based on topics and then followed by all the rules and performance 

standards. 

 

 And if I just jump to the, as an example, and this is similar to the 

Waikato District Plan except it is actually in two parts this one.  25 

 

 So if I go to the residential environment, each of these chapters – 

Taupo District has about five or six different environments which are 

their name for a zone.  They used to have it structured a bit better 

actually, they had the rules at the front, but what they have got here is 30 

the performance standards, and here is an example where you have got 

six different residential zones all dealt with effectively together in 

terms of you can see, right here are all the different standards that apply 

across those zones.  This is a very efficient way of having a lot of 

performance standards dealt with together and you can see the 35 

comparative difference between each of those zones and what they 

require. 

 

 And it goes through building setbacks and all that sort of stuff, height, 

vehicle movements, various bits and pieces. 40 

 

 And then what I want to take you to is the rules.  So this is a very 

effects based plan and this is the rule, and it is essentially that any 

activity that complies with all the performance standards for the 

particular zone you are in and complies with the district wide 45 
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performance standards and is variously not otherwise identified as 

needing a consent, is a permitted activity. 

 

 So all you have to do, and this is a total of 18 pages for all these 

residential zones, and then you go to the – so you basically tick your 5 

box in terms of how you go in terms of each of those performance 

standards – so we go back to here and we find the district wide rules, 

this is a total of 16 pages, there is the subject index of the rules, there 

are 15 rules in the district wide rules, I will just show you the first one 

– no, I might show you the second one which fits nicely on one page, 10 

there it is – any building in a foreshore protection area is a 

discretionary activity, and then there is the assessment criteria there 

which would tend to suggest that it is more of a restricted discretionary, 

but do not worry about that. 

 15 

 And that is it, it is very simple, very easy to use, you get to the end of 

those two chapters which is a relatively small number of pages, and 

you know whether or not you require a consent or whether you are 

permitted. 

 20 

 Finally, I want to show you the Auckland Plan, now this is the 

Auckland Council’s homepage, so in the space of one click, two, we 

are there in terms of right, that is the page for the Auckland Unitary 

Plan. 

 25 

 Now in this one here, to read the Plan, so this is quite similar in terms 

of setup to the Christchurch one, and you will start to see the familiarity 

here already with the left hand pane having the contents tree, I think it 

is referred to.  One of the things here is that we have got text, we have 

got maps, and you have got the print version as well across the top 30 

here.  

 

 The first page you come to when you open it up is an explanation of 

how to use the document when you get to the Plan.  And one thing to 

note here is, which I have suggested in my report here for the 35 

Christchurch Plan, a table of contents.  This thing is a behemoth of a 

document compared to the Christchurch one, it is massive.  When it is 

printed out, it is something like 10 arch lever folders. 

 

  [1.55 pm] 40 

 

 But still it is important to get an understanding of how the document is 

structured overall and so here, having a table of contents set out, so you 

can go straight to it, you can look through all these things and then you 

can print that out if you want to and then you can use that as a check 45 
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sheet if you like to go back and see, right, this is where I potentially 

look at for any particular activity.  

 

 The whole thing is scrollable, but the main reason I wanted to show 

you this one is really in terms of the maps. 5 

 

 The Christchurch Plan is essentially just a PDF that is put on the 

document, but it rapidly – if you try and scroll in – it pixelates very 

quickly, it doesn’t have that functionality in terms of being able to 

move it round, you have got to use side and bottom scroll bars. 10 

 

 So this is obviously set up in a completely different electronic format 

which I have no expertise in other than in playing around and using it.  

So this is what you get into, it comes up with these screens, you can get 

rid of them and what you can do – so the first thing, like the Waikato 15 

one, you can then move it around as you want to, I am just going to 

scroll onto a site that I am familiar with which is the Otahuhu Power 

Station site, because this can be a little bit slow at times, but it gets 

there, there we go.   

 20 

 So right, the first thing I want to show you is this is a great little feature 

where you can slide this across and you have gone from full aerial 

photography through to 100 percent planning map, and you can print 

any of these out as well, and this is really good – like if I set this at 

about 60 percent, you are getting a really good resolution of what is 25 

underneath, you can still see the planning provisions, so that is just 

essentially the zones.   

 

 Then you turn the layers, so I will just scroll out a wee bit, because you 

will get to see some of these.  So we want to turn on, for example, 30 

precincts.  Okay, so I can see one has popped up here over in relation 

to, I have just forgotten the name of that area, it will come to me, but 

you can see there is none on the Otahuhu Power Station site. 

 

 We look return on infrastructure, wow, there is a heap and then you 35 

need to see what each of these ones say, so you can turn them on and 

off as you go, so you see that airport.  So, I will just turn that whole 

thing off. 

 

 Now another thing you can do, is on here, is you can look at the zones, 40 

scroll down – right so now you have got the key on here as well, so 

what I can do is go back and often you need to go back and actually 

just look at the planning map. 

 

45 
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 So one of the problems you often have with any district plan, whether it 

is a hard copy or an electronic copy, is if you have got shades of the 

same colour like here, we have got sort of three or four shades of 

purple, like forget about the stripy one but you have got these shades 

through here, but basically - so you can say, okay, well what is this one 5 

here that I am looking at, is it light industrial or heavy industrial, and 

then you can just look round and go, okay, oh there is the darker purple 

there and that is the same colour, it relates quite well and there you are. 

 

 So I will get rid of that, just one other little bit of functionality which is 10 

quite good from – you know, if you have to say, if someone says to 

you, right you need to get the written approval of everyone within 500 

metres of the site, and we say, right, let us just go back to our layers 

and just turn up the opaqueness a wee bit so we can see what is 

underneath, now if you want you can take this and measure so you can 15 

go right from the Otahuhu Power Station, I want to go from there to - 

oh, hang on, I will just clear that, this mouse is a bit shaky. 

 

  [2.00 pm] 

 20 

 And show the measurements.  So I can go from, say, the closest corner 

– come on, it is like when you take your car to the garage, is it not? 

 

 Here we go – oh, sorry. 

 25 

SIR HANSEN:   It is really easy to drive, is it not? 

 

MR CHRISP:   It is easy to drive when you are just doing it quietly by 

yourself, yes. 

 30 

 So there you can see it is 0.47 or say 470 metres from that point to that 

point and things like that.  So you can also do other things on here with, 

you know, putting on circles and just say there and go, “Right, I will 

take a radius”, something like that and say, “Right, everywhere within 

that radius is, you know, how many properties are coming into play” 35 

and things like that. 

 

 So it is a completely different system from just having a PDF on the 

screen and of course all these things, once you have done them, you 

can close that and then you can say, “Right”, you know, and where you 40 

have got to you can then print it out with the print icon. 

 

 So I thought I would just leave it at that and if you have questions. 

 

SIR HANSEN:   Yes, thank you.  Mr Radich? 45 
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<CROSS-EXAMINATION BY MR RADICH [2.02 pm] 

 

MR RADICH:   Mr Chrisp, good afternoon to you and thank you for your 

report and evidence.  I just was wanting to follow up as a point of 

interest on a few items, if I may, with you? 5 

 

MR CHRISP:   Sure. 

 

MR RADICH:  I was looking at, if you have got your statement there or your 

report, looking at your paragraphs 12 to 18, and it is the point you have 10 

been making here effectively and that is to say the utility of starting 

with the rules and looking at the strategic directions down the tree if 

and when you need it, is that something that you have seen operate well 

in practice in your experience? 

 15 

MR CHRISP:   No, I have not seen it, and that is the point I make in my report, 

in that the thinking process that you go through to write a plan is quite 

different to how you actually use it.  And so that hence you will find 

that most plans follow section 71.1 and got through from the higher 

order sections through into the rules and performance standards at the 20 

end. 

 

 But with an EPLAN it is the opportunity to perhaps do something a 

little bit different and make it more user friendly for people and that is 

where I think the Waikato example is quite good in that the first thing 25 

you come to is the maps and really it just requires a little bit of 

explanation to say, “This is how you use the plan, go to the maps first, 

then we can go to” from that point onwards. 

 

MR RADICH:   And part of the point you are making, is it not, is the benefits 30 

of having the objectives and policies in one place rather than in various 

places, is that right? 

 

MR CHRISP:   That is right, yes. 

 35 

MR RADICH:   Can I just take you, just to take one of your scenarios as an 

example, and it reflects the points you are making I think really.  Your 

paragraph 83 and this is your scenario 2.  So I have started with this 

paragraph, it is partway through your analysis that begins on the 

previous page, page 18.   40 

 

 Maybe if we just go back to ground ourselves, page 18.  So when we 

are talking about clicks or steps if you like, at your paragraph 77 and 

your scenario 2, your first step then is to go to section 14.2.1, is it not, 

and you make an assessment of that stage?  This is your paragraph 77. 45 
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MR CHRISP:   Yes, that is right, yes. 

 

MR RADICH:   How to use the rules and over the page I think, as I run down I 

will not go through it step by step given timing, but your 

paragraphs 78, 79, 80, there are a number of further steps now that we 5 

need to take before we are starting to get a sense of where we are, is 

that right? 

 

MR CHRISP:   Well, yes, what is being described there is how we have 

actually physically gone through the Plan to get the answers we need. 10 

 

MR RADICH:   Yes.  So you find, for example, in paragraph 78 that the 

proposals are classified as a permitted activity provided they do not 

contain more than three residential units? 

 15 

MR CHRISP:   Yes, correct. 

 

  [2.05 pm] 

 

MR RADICH:   You then identify some uncertainty I think in 79 and 80 as to 20 

once you get to the built form standards and the 14 separate rules that 

you refer to, that is right, is it not? 

 

MR CHRISP:   That is correct. 

 25 

MR RADICH:   And in fact when you get down to your paragraph 83 you are 

referring there, in terms of these built standards, to 14.2.3.11.  Can I 

just show you that, I have got a copy of that here.  I wonder, 

Madam Registrar, can we just to save – you may well have it on the 

system?   You can get us there, can you? 30 

 

MR CHRISP:    I can probably get you there. 

 

MR RADICH:   Oh, well, that is even better.  Just in case we could not I just 

printed a few off. 35 

 

SIR HANSEN:   Thank you. 

 

MR CHRISP:   So 14.2.3? 

 40 

MR RADICH:   Yes, 14.2.3.11.   

 

MR CHRISP:   11, right. 

 

45 
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MR RADICH:   My concern was, having already in the paragraphs we have 

looked at identified a series of uncertainties that cause you to be 

perplexed, we come to this rule and if you look down here I am just 

interested in getting your comment on the level of prescription in a rule 

like this.  So the thing that concerned me is if you look down, for 5 

example, at No 5.  So 14.2.3.11.5, door handles.  We have got an exact 

place for the placement of door handles and below that for light 

switches. 

 

MR CHRISP:   Yes, light switches are the one that I have always been sort of 10 

using in examples when talking to people and it would be fair to say I 

was somewhat amazed to find this sort of requirement in a plan.  You 

know, at best I would have regarded it as a Building Act issue. 

 

MR RADICH:   And, for example, 8, “A door handle must be operated with 15 

one hand”, it is another example I guess of the concerns. 

 

MR CHRISP:   I think the classic is the position of the toilet roll holder. 

 

MR RADICH:   Yes, I saw that somewhere too.  But speaking generally about 20 

- - - 

 

SIR HANSEN:   Big Brother is watching, even there. 

 

MR RADICH:   You have made a comment on the way through here but from 25 

your point of view, can you just tell us a little bit about your thoughts 

about this level of prescription on the back of the uncertainty you have 

already identified with your second scenario? 

 

MR CHRISP:   Well, I guess to be fair, my view is that this in the category of 30 

being completely over the top in terms of the level of detail that would 

be required.  What we have commented in the report is that for you to 

be able identify something as being permitted against these sorts of 

criteria you are going to have to have a very, very detailed proposal.   

 35 

 So in a normal situation where a person comes to the front counter of 

the Council, speaks to the duty planner, says, “I want to build XYZ” 

and they are being asked to provide detail on the height of the light 

switch.  You know, which is something you would not even 

contemplate until you actually got a consent and then engaged an 40 

architect or a draftsman to actually draw up some plans down the track 

at the detailed design stage.   

 

MR RADICH:   I understand.  And then when you go back to just complete 

your scenario 2, which we are doing quite quickly, over the page at 20 45 

you then set out in your paragraph 85, do you not, that having even got 
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past that you then encounter the transport chapter which has 10 

standards? 

 

MR CHRISP:   Yes. 

 5 

MR RADICH:   And do they give you a similar level of concern? 

 

MR CHRISP:   Yes. 

 

MR RADICH:   I will not take you to them because we are time limited.  And 10 

you then refer in 86 to 88 to the liquefaction assessment area 1 and I 

think that in all of your scenarios gave you cause to conclude that the 

outcomes are innominate effectively? 

 

MR CHRISP:   Yes, that is right.  So if we took the Plan as notified, everything 15 

in the liquefaction 1 assessment area would require a resource consent 

on the basis of it being innominate and therefore a discretionary 

activity.  Now, I have suggested in the report that it seems to me that 

that is not the intention and there is a very easy fix to that one which 

would suggest - - - 20 

 

JUDGE HASSAN:   Mr Radich, sorry, I am just confused about this.  So this is 

a land use consent and section 9 operates on the basis that if it is not 

restricted then no consent is required, so I am just not – I missed the 

point here somewhat. 25 

 

MR CHRISP:   Okay, I can answer that.  When you go to the rule it says there 

are no permitted activities. 

 

JUDGE HASSAN:   Thank you. 30 

 

MR CHRISP:   And that is the first rule you come to. 

 

JUDGE HASSAN:   So it is covered by that rule, so it is not innominate, it is 

caught by that rule? 35 

 

MR CHRISP:   Yes, and the thing is you then go round and round in a circle 

that you cannot get out of and therefore - - - 

 

  [2.10 pm] 40 

 

JUDGE HASSAN:   Yes. 

 

MR RADICH:   Your outcome and in your mind is innominate effectively? 

 45 

  [2.10 pm] 
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MR CHRISP:   Well any lay person reading that and says there are no 

permitted activities, the corollary of that is well, you will need a 

consent. 

 5 

MR RADICH:   Yes. 

 

MR CHRISP:   But then you cannot find what status you are supposed to be 

because it does not fit into any of the other rules. 

 10 

MR RADICH:   Thank you.  And so thinking about the objectives and policies 

in the Strategic Directions Proposal having reached the point that you 

have reached, that you are uncertain and you believe a discretion needs 

to be exercised and you believe it is probably not permitted.  Have you 

got Mr Eman’s version near you of the objectives and policies, it may 15 

be behind you, it looks like this, it has a red print on the front page - - - 

 

SIR HANSEN:   It probably has attachment A on it, I think. 

 

MR RADICH:   So just if you would look at 3.6.1 on page 31 and I am just 20 

going to try and identify, and see if you agree with me, some of the 

objectives and policies that might then help us with your scenario. 

 

 3.6.1(a)(ii), that gives us a - - - 

 25 

MR CHRISP:   A range of housing options? 

 

MR RADICH:   Range of housing options - - - 

 

MR CHRISP   - - - (INDISTINCT 1.18) social housing in Papakainga. 30 

 

MR RADICH:   So then 3.6.1.2 over the page, but this is affordable housing, is 

it not, but does that take you any further do you think? 

 

MR CHRISP:   No, not necessarily. 35 

 

MR RADICH:   Okay, 3.6.1.5, there are probably, if there is a design question 

here then there would be some guidance in there, would there? 

 

MR CHRISP:   Yes, there would certainly be some guidance in that. 40 

 

MR RADICH:   And then 3.6.2, the objective, (a)(iii), talks about consolidating 

development for urban activities? 

 

MR CHRISP:   Yes, yes. 45 
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MR RADICH:   Helps a little bit perhaps? 

 

MR CHRISP:   Yes. 

 

MR RADICH:   And then 3.6.2.3, policy on urban consolidation maybe of 5 

some use. 

 

MR CHRISP:   Correct. 

 

MR RADICH:   And then with those things in mind, your paragraph 117, 10 

Mr Chrisp, in your report, you then refer in addition to those objectives 

and policies that we have looked at to others in part 14, proposal 14 do 

you not, and you have referred at the bottom of that page to there being 

some uncertainty as a result of the application of those policies, 

14.1.1.1, 14.1.3, 14.1.5.3, is that right? 15 

 

MR CHRISP:   That is correct. 

 

MR RADICH:   What is the answer here, when we have uncertainty to start 

with, then we have gone to the Strategic Directions section and then we 20 

have gone to the objectives in 14, based upon your evidence and your 

views, what would be the answer to providing policies and objectives 

on your scenario 2 that would help you? 

 

MR CHRISP:   Well, I think the first thing would be to group objectives and 25 

policies together in relation to the same topic, and I guess, when you 

look at the examples I have shown the Committee in terms of the 

Waikato Plan and the Taupo Plan, that is exactly what they do, so that 

if you were building a particular, or a residential, you would go to the 

residential objectives and policies and they would be a self-contained 30 

code effectively. 

 

 You know that you do not have to trawl through the whole rest of the 

document to try and find bits and pieces that might potentially be 

relevant because they are structured in a way that you can go straight to 35 

it by simply looking at the table of contents as much as anything else.  

 

MR RADICH:   And would you group those objectives and policies by their 

subject matter, so residential, commercial development, rural? 

 40 

MR CHRISP:   On the basis that you were – yes, typically I would, and 

particularly if you are doing them as a group it is at the frontend of the 

document. 
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MR RADICH:   On the basis that you suggested earlier, that that is the one stop 

shop once you have decided that you are dealing with a discretionary 

activity, for example? 

 

MR CHRISP:   Yes, that is right. 5 

 

MR RADICH:   Thank you, nothing further, thank you, your Honour.  

Ms Scott.  

 

<CROSS-EXAMINATION BY MS SCOTT [2.14 pm] 10 

 

MS SCOTT:   Thank you, sir.  Good afternoon, Mr Chrisp.  Nice to hear you 

complimenting some of my client’s operative Plans in your summary. 

 

 Given your evidence confirms that the report, the jointly authored 15 

report, that does not seek to present any conclusions regarding the 

merits of the plan, I have just got a couple of questions for you today. 

 

 You say in your evidence that you are the primary author of the 

Operative South Waikato District Plan? 20 

 

MR CHRISP:   That is correct. 

 

  [2.15 pm] 

 25 

MS SCOTT:   Is that the 1998 Plan? 

 

MR CHRISP:   1998, um, no – oh, it would have been made operative around 

about 1998, that would be right, yes, yes.  It is not the one that is 

currently going through the process, it is the one before that which is 30 

still operative. 

 

MS SCOTT:   There is a proposed plan (INDISTINCT 0.32)- - - 

 

MR CHRISP:   There is a proposed plan which is currently at the appeal stage, 35 

it is the one before that which is still operative. 

 

MS SCOTT:   I note you did not use that operative plan as an example of a 

well-structured document? 

 40 

MR CHRISP:   I tell you the reason why I did not, I hold to the view that it is a 

well-structured document, but because it was predominantly a rural 

district with essentially three small towns in it, it is not particularly 

comparable to the Christchurch context.  Whereas, - because one of the 

other examples I was going to use was the Hamilton City Plan, for 45 

example, which again, is a similar size document to the Waikato Plan 
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and it is similarly structured in a similar sort of way.  Well, not exactly 

the same but you have that sort of approach where you have one 

chapter that deals with the zone you’re dealing with and only kicks you 

out into other sections where it specifically needs to.  

 5 

MS SCOTT:   Thank you.  You mention in your evidence that you have had 

extensive involvement for a range of clients in the preparation of plans. 

 

MR CHRISP:   Yes. 

 10 

MS SCOTT:   Is that local authority and private clients or a mixture of both? 

 

MR CHRISP:   It is a mixture of both, as I said, the principles of the Operative 

South Waikato District Plan, I prepared a number of private plan 

changes in relation to the Waipa District Plan, so that was rezoning the 15 

Karapiro Domain, an 88 hectare residential – the biggest residential 

subdivision in the history of Cambridge which is the St Kilda 

residential subdivision which is currently being developed, I did the 

private plan change for that.  I did a private plan change for beekeeping 

to make it a permitted activity in the rural environment, and then I have 20 

been involved on the submitters side of the fence in terms of numerous 

district plans throughout the country for Fonterra, Contact Energy, lots 

of private clients. 

 

MS SCOTT:   And are any of them EPLANS? 25 

 

MR CHRISP:   Any of them EPLANS, yes, the Auckland Unitary Plan, I am 

currently working for Contact Energy in respect of that. 

 

MS SCOTT:   That was my understanding.  So in terms of your involvement 30 

with Contact in Auckland, is your advice to Contact, is that limited to 

advising on issues of merit and substance or does that go as far as 

advising on issues relating to the EPLAN? 

 

MR CHRISP:   I have not advised them on usability aspects other than how 35 

rules are structured that make it work.  So one of the things that I was 

involved in before the notification was working as part of an energy 

sector group, seeking that the network utilities and significant 

infrastructure be dealt with as a standalone chapter of the document, 

and it would effectively be a one stop shop, so to that extent there was 40 

some involvement in how the plan might be structured, but it would be 

fair to say that most of it – my involvement is related to the substance 

of the document. 

 

MS SCOTT:   Thank you, and have you read Ms Rickerby’s evidence that was 45 

provided by the Council? 
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MR CHRISP:   Yes, I have. 

 

MS SCOTT:   Therefore you would accept that a number of the issues that you 

have suggested are not relating to the ease of the use of the EPLAN, 5 

can be easily resolved once the actual merits of the context of the Plan 

are resolved? 

 

MR CHRISP:   Yes, absolutely. 

 10 

MS SCOTT:   Okay, thank you, no further questions, thank you. 

 

SIR HANSEN:   Thank you. 

 

MS DAWSON:   One question, Mr Chrisp.  I think some of my colleagues will 15 

ask you questions about the regulatory provisions, but I just want to ask 

you can you explain in a little bit more detail for us some of the 

concerns you have identified about the links to and within the policy 

framework.  I think Mr Radich pointed you to one aspect of that, but I 

would just like you to explain a little bit more about the policy 20 

difficulties and the concerns you have about the complexity of potential 

costs that might involve? 

 

MR CHRISP:   Yes, I guess I come from the perspective of there is no point 

reinventing the wheel when it comes to writing plans and one of the 25 

first things you do is look around for good examples - - - 

 

SIR HANSEN:   Even if the wheel has been square in the past. 

 

MR CHRISP:   Certainly you might want to sort of knock of some of those 30 

square corners, but that is where you have got plans that are structured 

in a manner that work and you have had experience with in terms of 

their usability, and like the Waikato District Plan is a good example, it 

is that topic by topic sort of approach in terms of objectives and 

policies rather than, I guess, mixing themes through a range of different 35 

topics and having to then pick the pieces out if you like. 

 

  [2.20 pm] 

 

 And so it is one of those things where, you know, planners and lawyers 40 

are used to trawling through the detail but if you are looking at this 

from the perspective of a layperson trying to understand, you know, if 

they are wanting to develop a multiunit development on their 

residential section, what is it that they are going to be required to do, 

what are the policy imperatives that are going to come to bear? 45 
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 You would hope that you would find that neatly contained in one 

section or one heading or several consecutive headings that dealt with 

those issues rather than having to pick through 30-something pages to 

try and find out what those imperatives are. 

 5 

MS DAWSON:   So in the case of what we have got the first phase of this 

Christchurch plan that we have before us, is that particularly a concern 

with the division of the strategic objectives and policies into one whole 

chapter? 

 10 

MR CHRISP:   No. 

 

MS DAWSON:   And then having further chapters later on that deal with the 

same topics but in an another whole part of the Plan or are there other 

confusions and overlaps that you see beyond just the division into the 15 

set of strategic objectives, which covers lots of topics, and then 

multiple chapters as well? 

 

MR CHRISP:   I think there is a risk when you split them up that you are going 

to – yes, I mean there is always the ability to have a general layer of 20 

policy which then goes down to a more specific level for each 

individual zone or subject matter.  So even if you had a chapter on, for 

example, hazardous substances then you might have some specific 

objectives and policies relating to that.  Now, that can work quite okay.  

I think what is easier in terms of usability is if all those objectives and 25 

policies are together. 

 

MS DAWSON:   In one section. 

 

MR CHRISP:   In one section, yes, that is right. 30 

 

MS DAWSON:   I understand more what you are saying. 

 

MR CHRISP:   That is right, yes. 

 35 

MS DAWSON:   So do not have them interspersed with rules and going on for 

pages and pages? 

 

MR CHRISP:   That is right because then, as soon as you have got a 

duplication you are going to potentially end up with conflict as well.  40 

So if you have a high level policy that is all about motherhood and 

apple pie and then you get down to a more specific policy, that might 

actually be seen – the two might not actually necessarily align because 

one is going to start then constraining the opportunity that was 

supposedly created at the higher level aspirational end of things. 45 
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MS DAWSON:   So without getting into the merits of any of these policies, did 

you see some examples of those sorts of problems where you have got 

layers of different policies addressing the same thing in different parts 

of the Plan possibly even prepared by different authors? 

 5 

MR CHRISP:   Yes, well, I guess where my focus was from a usability point of 

view was more looking at where there was duplication or repetition and 

overlap and therefore the potential for confusion, difficulty to use, 

difficulty in interpretation.  Whereas if you deal with residential 

development in one hit where you have these are the objective or 10 

objectives and these are the policies that are intended to implement 

them, because there are some situations where there are objectives and 

no policies and vice versa and that sort of is not a desirable situation 

either. 

 15 

MS DAWSON:   All right, thank you very much for your help with that. 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Chrisp. 20 

 

MR CHRISP:   Good afternoon. 

 

DR MITCHELL:   Just a couple of questions around the Minister’s statement 

of expectations as set out in the Order in Council, do you have a copy 25 

of that to hand? 

 

MR CHRISP:   Yes. 

 

DR MITCHELL:   We have, during the course of this hearing, focused a lot of 30 

attention on clauses ‘A’ and ‘I’ of the Statement of Expectations.  I just 

want to ask you a few questions about them to get your opinion as 

someone that has sort of come into this with perhaps a fresh pair of 

eyes.   

 35 

 ‘A’ in the statement of expectations is essentially what we have been 

calling the minimisation of red tape and I will keep using that because 

it saves reading it all out.  At a Strategic Directions level as opposed to 

being within the more details provisions that flow from that, do you 

think it is important that the Strategic Directions chapter makes 40 

reference to the minimisation of red tape issue? 
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  [2.25 pm] 

 

MR CHRISP:   Well, I would certainly be minded for it to do that.  My reading 

of the statement of expectations is that something different is required 

in Christchurch.  That the Plan still has to be prepared in accordance 5 

with the Resource Management Act, and give effect to regional policy 

statements and et cetera, but that Statement of Expectations is setting 

another sort of parallel set of imperatives in terms of the manner in 

which this plan is prepared and the way in which it goes about meeting 

those statutory requirements. 10 

 

DR MITCHELL:   So you would set it out as a highlight issue in the Strategic 

Directions chapter? 

 

MR CHRISP:   I would, yes.  Yes, I would. 15 

 

DR MITCHELL:   And how might - - - 

 

MR CHRISP:   And bear in mind that that is something that would be reflected 

in this plan but probably not the next one so it is part of the phase of the 20 

life of this city is that this is very much a live matter. 

 

DR MITCHELL:   Not getting into a drafting exercise, but how would you do 

that?  What is the way that you would frame up that direction? 

 25 

MR CHRISP:   I would have it as part of the introductory explanation to the 

Strategic Directions chapter and it might even go so far as having some 

objectives and policies that specifically focus on those requirements.  

You probably would not have an objective about having clear and 

concise language but in terms of an objective, in terms of the way in 30 

which the Plan is to be prepared or to be administered, or prepared and 

administered because this obviously has a bearing in terms of future 

plan changes et cetera, I think there is benefit in having those 

expectations reflected in the actual document. 

 35 

DR MITCHELL:   It has been explained to us that the Council’s way of 

implementing ‘A’ is to do two things.  One is to use it as a guide for the 

subsequent chapters as opposed to the Strategic Directions, but also to 

rely on restricted discretionary activity status throughout the detailed 

rules coupled with non-notification unless private property interests are 40 

involved.   

 

 To what extent do you think greater use of controlled activity status 

and/or even permitted activity status, subject to performance standards, 

should be used and if so, if you say that there is merit in that, how 45 

would you signal that at a Strategic Directions level? 
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MR CHRISP:   The answer to the question in two parts.  The first part of your 

question I think that the plan has probably missed an opportunity in 

terms of using particularly controlled activity status and, if taking on 

board the thrust of the Statement of Expectations, the outcome that you 5 

would expect is more towards the permitted and controlled end giving 

people that certainty that they can develop.  And if there is the need to 

place some sort of control on the way in which it does occur then 

controlled activity status is entirely appropriate and at the moment there 

are no controlled activities throughout the entire Plan. 10 

 

 And the way in which that would be reflected in the Strategic 

Directions chapter would be to specifically acknowledge that as a 

direction that this Plan is taking and basically, you know, setting out so 

people understand that the idea is that the Plan is intended to be 15 

enabling subject to meeting, you know, appropriate performance 

standards along the way.  And where things need a closer look they will 

then be pushed into some form of consenting process and the more that 

is towards the controlled or restricted discretionary probably the better 

from an enabling point of view.   20 

 

 That is not to say, you know, that that is the way it all should be.  They 

certainly, you know, still have to apply the principles of the Act in 

terms of putting thing into full discretionary or non-complying if they 

are going to be out of spec so to speak. 25 

 

 One of the examples I often use is hazardous substances, is that the 

approach you find in most District Plans is that the default position 

seems to be let us make these things require resource consent, and then 

you get to the point of saying “well it fully complies with all the HSNO 30 

regulations what is there left to consider?” 

 

  [2.30 pm] 

 

 And when the activity is proposed in a heavy industrial zone you have 35 

taken care of location characteristics and it costs literally tens of 

thousands of dollars to go through a consent process by the time you 

have engaged a technical expert, and for what?  So therefore, the 

approach is - well what would you have imposed by way of consent 

conditions? If any at all. Make those permitted activity performance 40 

standards compliance with which then results in permitted all worse-

case scenario controlled activity status.   

 

DR MITCHELL:   All right.  

 45 
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MR CHRISP:   That is how you make things more enabling, but still 

addressing the issues.   

 

DR MITCHELL:   All right, thank you.  That is helpful.  If we turn briefly to 

clause (i), about “uses clear concise languages and easy to use”.  We 5 

have got three complete versions of the Strategic Directions chapter in 

front of us, and they are all quite different.  There is the Crown version, 

there is the Council version and there is the Property Council version.  

Do you have, and you are familiar with those three? 

 10 

MR CHRISP:   Yes. 

 

DR MITCHELL:   Do you have any view on each of them as to how clear, 

concise and easy to use each version is? 

 15 

MR CHRISP:   If you are asking me to pick a winner, I think the Crown 

version, the one produced by CERA, is the best of the three at the 

moment, and obviously the task ahead for the next two days is try and 

move those documents forward and pull the best out of each of them 

and try and get to one document that is the best it can be. 20 

 

DR MITCHELL:   Best of luck with that task.  Final question, and just again 

coming back to the Statement of Expectations.  Under D(ii), one of the 

provisions there is ensuring that the District Plan has the capacity to 

accommodate 23,700 additional dwellings by 2028.  Do you think that 25 

level of detail would be a useful scene setter at a Strategic Directions 

level?  In other words making it quite explicit what the zoning and the 

implementation objective actually is? 

 

MR CHRISP:   Absolutely.  That is a very ambitious objective by any means 30 

and if the Plan is intended to be written in accordance with the 

Statement of Expectations to achieve that outcome it is going to have 

quite a significant implication in terms of how much land is provided 

by way of residential zoning, and the density of existing residential 

areas to be able to anywhere near achieve that outcome. 35 

 

DR MITCHELL:   All right, thank you Mr Chrisp.  Thank you, sir. 

 

SIR HANSEN:   Thank you. 

 40 

JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Chrisp, just coming back 

to your answers before to Dr Mitchell on the question of activity status.  

You would agree with me, would you, that a function of objectives and 

policies, particularly in the Strategic chapter of a Plan, is to in part 

identify winners and losers? 45 
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MR CHRISP:   Yes. 

 

JUDGE HASSAN:   So in terms of that, your answer before about activity 

status for permitted and controlled was clearly not intended to be all 

encompassing? 5 

 

MR CHRISP:   No, well not to include everything, no, not all.   

 

JUDGE HASSAN:   So does the same clarity dictate that you should have a 

non-complying activity status as an active tool? 10 

 

MR CHRISP:   Yes, I am always a believer in using the full range of tools that 

you are provided, if they are appropriate for the task at hand, and often 

the default position, the non-complying activity is often used as a 

default position if the activity is not provided for as one of the other 15 

categories, that it then becomes a non-complying activity.  So it does 

not foreclose it by way of prohibited activity status but it allows the 

opportunity to see if it can pass the threshold tests. 

 

JUDGE HASSAN:   So do I understand your evidence really to be that you 20 

think the Plan has missed the opportunity to have activity status that 

reflects the level of enablement, the Plan intends through the objectives 

and policies? 

 

MR CHRISP:   Yes.   25 

 

JUDGE HASSAN:   Thank you.   

 

SIR HANSEN:   Yes, thank you.  Mr Radich, anything from the Panel? 

 30 

MR RADICH:   No thank you, your Honour.  

 

SIR HANSEN:   Ms Scott? 

 

MS SCOTT:   No, thank you, sir.   35 

 

SIR HANSEN:   Thank you, Mr Chrisp, you may stand down, and the best of 

luck with all the planners over the next few days.  Everyone I think is 

looking forward to working cooperatively. 

 40 

MR CHRISP:   Yes. 

 

<THE WITNESS WITHDREW  [2.34 pm] 

 

SIR HANSEN:   Yes, Ms Scott.   45 
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MS SCOTT:   Thank you.  If I can call Ms Rickerby, please.   

 

<ROSLAND ANNE RICKERBY, sworn [2.35 pm] 

 

<EXAMINATION BY MS SCOTT [2.35 pm] 5 

 

MS SCOTT:   Can you confirm your full name is Rosland Anne Rickerby? 

 

MS RICKERBY:   Yes, that is correct. 

 10 

MS SCOTT:   You have the qualifications set out in your statement of evidence 

dated 04 December in 1.2? 

 

MS RICKERBY:   Yes. 

 15 

MS SCOTT:   Do you have any corrections to make to your evidence? 

 

MS RICKERBY:    No, I do not. 

 

MS SCOTT:   If you can confirm that your evidence is true and correct to the 20 

best of your knowledge? 

 

MS RICKERBY:   Yes. 

 

MS SCOTT:  Thank you, I understand you have got a brief summary, if you 25 

could provide that to the Panel and then answer any questions please. 

 

MS RICKERBY: Thank you, good afternoon. The evidence that I have 

provided in response to Mr Chrisp’s preliminary usability report is 

quite focused and my role with the Christchurch City Council is in 30 

marketing and my evidence is therefore in response to the parts of 

section 2 of the usability report that relate to EPLAN website. 

 

 The development of the replacement district plan website is work in 

progress. I am working with other council staff from information 35 

management and communications technology, web team, GIS team, 

planners, statutory administrators and customer services to identify and 

develop ways to improve usability, the time available during the review 

of the two operative plans. 

 40 

 To clarify EPLAN is the name of the off the shelf software product the 

council is using to publish the replacement district plan.  The EPLAN 

software has been developed to be navigated by the tree of content on 

the left hand side of the EPLAN web page. There are a number of 

suggestions in the section of Mr Chrisp’s evidence on the format of the 45 
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online version of the replacement district plan that are quite sensible 

and I agree with them. 

 

 In fact the council already intended to include some of these changes 

suggested my Mr Chrisp in the replacement district plan.  In particular, 5 

the council plans to include more colour, better use of font sizes and 

provide a more sophisticated search function in the operative 

replacement district plan. 

 

 My evidence also mentions some usability testing.  In preparation for 10 

notification of the proposed replacement district plan usability testing 

was done firstly to understand whether people could find answers to set 

questions within EPLAN and secondly to see how they navigated the 

site to find their answers. 

 15 

 As a result of the testing additional features were developed around the 

proposed EPLAN such as the property search function, pop up boxes 

and hyperlinks referred to as Hot Links by Mr Chrisp. Where it is 

possible within the scope of EPLAN the platform that is being used, the 

council endeavours to make the replacement district plan customer 20 

friendly and easy to use.   

 

 It is very much a work in progress, essentially the EPLAN software 

product needs to be accompanied by an advanced search function that 

enables plan users to query the plan rather than search for the 25 

information themselves.  I accept this and I am along with others in the 

team are continuing to review the EPLAN with the objective of 

improving its usability. 

 

 I am happy to answer any questions from the Panel. 30 

 

SIR HANSEN:   Thank you, Ms Dawson? 

 

MS DAWSON:   No questions. 

 35 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:  Just one sir, thank you sir, thanks for your evidence Ms 

Rickerby, this software that you talk about the EPLAN software, is that 

the same based software that they are using for the Auckland Unitary 40 

Plan or is it a different version, do you know?  

 

MS RICKERBY:   It is the same version currently, yes. 

 

DR MITCHELL:   Okay, thank you, thank you, sir. 45 
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JUDGE HASSAN:   Ms Rickerby, just your summary explanation before about 

acknowledging that there is room for improvement to make it customer 

friendly and easy to use, are there particular times during the planning 

cycle for instance the Panel considering making decisions and then 

those being implemented by the council where you will see that work 5 

being done, in other words I guess in one sense you are somewhere 

court until you know what decisions have been made on certain 

provisions but can you assist the Panel on where you see, or where the 

council sees it will do that work in terms of getting the software and 

everything else tuned to make it all better for the customer? 10 

 

  [2.40 pm] 

 

MS RICKERBY:   Well I guess for us to be able to put it into E-plan and for – 

we need to have a degree of decisions for search functions and so forth 15 

to work. But as decisions get made and if there are a number of 

decisions it would make sense to put it into E-plan, but if there are only 

a few decisions it may be best to put them as a pdf, but I guess we want 

to be in dialogue with you at a time that it is best published into E-plan 

and to have a degree of usability with that. 20 

 

JUDGE HASSAN:  Yes, that is where I was leading with my next question.  

And you may or may not be able to assist now on how that dialogue 

might occur or perhaps it could come through counsel at some stage.  If 

you have any comments now please - - - 25 

 

MS RICKERBY:   I guess from our perspective we would like to be able to set 

up some sort framework where we can have the dialogue from you so 

we can work out the best way of presenting the document. 

 30 

JUDGE HASSAN:   Thank you. 

 

SIR HANSEN:   Just following on from that, I think that is really a matter for 

the Council through your counsel to come back to us with suggestions 

of how that may be done. 35 

 

MS RICKERBY:   Yes. 

 

SIR HANSEN:   And that level of cooperation is already occurring I know.  

Given that the decisions we make will become part of the operative 40 

district plan pretty much immediately as soon as they are notified, have 

you done any work about integrating the new decisions with the 

existing ones? 

 

MS RICKERBY:   No, not yet – well, there is work - - - 45 
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SIR HANSEN:   Has anyone thought about it? 

 

MS RICKERBY:   Yes, we have.  Yes, we have thought about it.  We are very 

keen to be able to put some of our ideas forward to you to see how 

those changes could be reflected. 5 

 

SIR HANSEN:  You understand how close these decisions are, the first ones. 

 

MS RICKERBY:   Yes we do. 

 10 

SIR HANSEN:   Well I think you had better get the message to us very quickly 

then if we are going to have this level of cooperation because there aint 

much time when you take Christmas out and although we are starting 

back on the 5th of January it is possible your section of the Council will 

not be. 15 

 

MS RICKERBY:   We will be working fast. 

 

SIR HANSEN:   Well it needs to be, okay, anything Ms Scott? 

 20 

MS SCOTT:   No, thank you, sir. 

 

SIR HANSEN:   Thank you. 

 

MS RICKERBY:   Thank you. 25 

 

<THE WITNESS WITHDREW [2.42 pm] 

 

SIR HANSEN:   All right.  Well thank you everybody.  We have got through 

the hearing of the evidence in a timely fashion as planned and we are 30 

grateful to everybody who has made that possible which was virtually 

everybody involved in the process. Are there any issues before we rise? 

 

MR CARRANCEJA:   Yes, sir, just briefly.  If I may answer a question from 

His Honour, Judge Hassan.  It was regarding major hazard facilities, 35 

sir.  You will recall that you were questioning a witness, Mr Taylor, 

regarding regulations coming in for major hazard facilities. 

 

JUDGE HASSAN:   Yes. 

 40 

MR CARRANCEJA:  You wanted me to inquire from the Crown, sir, in 

particular the Ministry of Business and Innovation.  What is happening 

there, sir, is the major hazards’ regulations they were part of a 

discussion document that was sent out in May 2014 so earlier this year.  

But what is happening, sir, is that that discussion document is if you 45 
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like hanging onto the coat tails of a new bill and the new bill is in 

relation to the health and safety at work bill. 

 

SIR HANSEN:   I am sorry, you can sit down, my apologies. 

 5 

MR CARRANCEJA:   Sir, what is happening is that the Select Committee are 

not due to report back until the end of March next year on that bill.  

And so depending on how Parliament functions the best I can ascertain 

is that the bill may be progressed through Parliament by about the 

second half of 2015 and at some stage after that, and that is as far as I 10 

can take it, the regulations may come into force. But what I am advised, 

sir, by the Ministry is that even if the major hazards’ facilities 

regulations do come in there will likely be a two to three year 

timeframe before it kicks in.  It is a transitional provision to enable 

facilities the necessary time to prepare and have their sites approved by 15 

Work Safe etcetera.   

 

JUDGE HASSAN:   Yes, thank you. 

 

MR CARRANCEJA:   So that is the - - - 20 

 

JUDGE HASSAN:   Yes.  The context of my question was just I guess a desire 

to get as much consistency in this area as possible. 

 

MR CARRANCEJA:   Yes, sir, okay. 25 

 

JUDGE HASSAN:   Thank you. 

 

SIR HANSEN:   By the close of our hearings for example the regulations will 

pass but not coming into effect for two years, giving our revisitation 30 

powers there may be a possibility for certain alignment for example.  

So we will just have to wait and see where we get to with that. 

 

MR CARRANCEJA: That is correct, sir. And perhaps it may be an appropriate 

time for me to provide an update when we come to hear he hazardous 35 

substance chapter, sir. 

 

SIR HANSEN:   Yes, we would be grateful thank you. 

 

MR CARRANCEJA:   Thank you. 40 

 

  [2.45 pm] 

 

SIR HANSEN:  Just one other matter, where have we got to with the 

temporary activities on the notification and suchlike, who wants to tell 45 

us? 
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MR RADICH:   I think, Ms Scott can. 

 

MS SCOTT:   Thank you, just by way of update, we have been working over 

the weekend and the reason why the Memorandum was not with you on 5 

Friday, is we were endeavouring to bring the process forward as far as 

possible. 

 

 We have confirmed early February for our notification date and we 

have been working behind the scenes today to get that joint application 10 

and joint memorandum with the Crown to you with a request for a 

direction. 

 

SIR HANSEN:   So that would give us a hearing date of when? 

 15 

MS SCOTT:   I would have to work through the dates but our target has been 

to bring forward the notification date as far as possible.  I think off the 

top of my head, it would be about 60 working days by the time you 

worked through the various notification steps and that is including, for 

example, under the Order in Council, there is a 10 working day 20 

timeframe - - - 

 

SIR HANSEN:   Yes, but we identified a number of those that could have been 

waived by the Minister and such like for example, have they been built 

into it? 25 

 

MS SCOTT:   That is excluded and - - - 

 

SIR HANSEN:  So this is still going to be lagging probably three to four 

months behind the stage 1 temporary activity? 30 

 

MS SCOTT:   Yes, it will be, sir, but I was just to say- - - 

 

SIR HANSEN:   Which is pretty unsatisfactory, of course. 

 35 

MS SCOTT:   Yes, but we are working to bring it forward as far as possible, 

and the timeframes, for example, the 10 working days that the Council 

would normally have to make the submissions available, we have cut 

them back, I think, to two working days. 

 40 

SIR HANSEN:   Right. 

 

MS SCOTT:  And that is also when the further submissions have to be 

available, so the Council has been endeavouring to pull that forward as 

far as possible. 45 
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SIR HANSEN:   Right, I think there is a lesson in this for everybody about – 

notification about not talking past each other and et cetera, et cetera, to 

process.  It is far to truncated to allow for that. 

 

 I understand how it happened, but this is the first one, you have got a 5 

bit more leisure around the rest, so not again. 

 

JUDGE HASSAN:   Just before you go to - - - 

 

MR RADICH:   No, I was just going to add, sir, back up my learned friend, but 10 

60 days is the absolute minimum when one looks at the statutory time 

periods made in the Order in Council, and there is, I can assure your 

Honour and members of the Panel, a good sense of co-operation 

between the Council and the Crown to move things like this forward to 

ensure that we are moving - - - 15 

 

SIR HANSEN:  The more important thing is we have got through this one 

somehow or other, let’s not have another one. 

 

MR RADICH:   Quite. 20 

 

JUDGE HASSAN:   Just one further matter on the template housing, since you 

are both here, I might as well quickly tell you that I have asked 

Mr Cleary in regard to the memorandum he lodged seeking that the 

evidence exchange timetable be vacated in view of an intending 25 

settlement in his words, or consent memorandum number one, the 

timetable will remain in place until such time as the Panel receives an 

agreed memorandum signed by all parties. 

 

 Number two, we would love to have a pre-hearing meeting tomorrow 30 

afternoon, given his memorandum requesting this, so that we can try to 

sort this out and I have directed that Mr Cleary notify the parties who 

are involved so that they can come along if at all possible. 

 

SIR HANSEN:   Just the issue of other submitters too. 35 

 

JUDGE HASSAN:   Yes, there are five or six other submitters and Mr Cleary 

really needs to get on the phone this afternoon, so that they can come 

along tomorrow.  I mean, his memorandum prompts me to think that it 

is probably best to discuss tomorrow.  40 

 

MR RADICH:   Thank you, your Honour, we will endeavour to do what we 

can to assist. 

 

JUDGE HASSAN:   Yes, thank you very much.  45 

 



 Page 1150 

  

Christchurch Plan Independent Hearing Venue, Christchurch 15.12.14 

SIR HANSEN:   All right, thank you everybody again, thanks for getting us to 

this stage so expeditiously and we will adjourn until Monday, 

5 January.  Thank you. 

 

MATTER ADJOURNED AT 2.48 PM UNTIL 5 

MONDAY, 5 JANUARY 2015 

 


