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  [8.31 am] 

 

SIR HANSEN: Good morning. Ms Duffy, would you have the witness resworn 

please. 

 5 

<PETER NICHOLAS EMAN, reaffirmed [8.31 am] 

 

<CROSS-EXAMINATION BY MS SEMPLE CONTINUING [8.31 am] 

 

SIR HANSEN:   Yes, Ms Semple. 10 

 

MS SEMPLE:   Thank you, sir.  Good morning again, Mr Eman. 

 

MR EMAN:   Good morning. 

 15 

MS SEMPLE:  I want to just talk with you a little bit about this somewhat 

vexed question of a process objective or process policies within the 

strategic directions chapter.  I understand that you are a member of the 

Council’s Technical Advisory Group? 

 20 

MR EMAN:   That is correct. 

 

MS SEMPLE: And that as such you have at least an overview of the interaction 

between the strategic directions chapter and the chapters that follow 

that? 25 

 

MR EMAN:  Yes, to a degree.  My ability to do that has been somewhat 

limited by my need to be involved in the details of this chapter in 

particular but, yes, I do have an overview. 

 30 

MS SEMPLE:   Thank you.  Have you read the evidence of the joint statement 

of Mr Jones and Mr Chrystal? 

 

MR EMAN:   I have skimmed it, yes. 

 35 

MS SEMPLE:  Have you looked at the comparative development scenarios 

that they assess? 

 

MR EMAN:   In a skimmed way, yes. 

 40 

MS SEMPLE:   And do you accept that they reach a conclusion that at least in 

some instances the proposal requires more consents or more consenting 

requirements than the status quo? 

 

MR EMAN:   Yes, that was my general observation of their evidence. 45 
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MS SEMPLE:  Thank you.  And have you read the evidence of Mr Jeremy 

Phillips? 

 

MR EMAN:   I cannot recall reading that evidence but I have read such a lot of 

evidence, it is a little hard to keep track. 5 

 

MS SEMPLE:   Haven’t we all?  Well, Mr Phillips also has some development 

scenarios and he reaches a similar conclusion in respect of comparative 

analysis. Have you read the preliminary usability report that was 

commissioned by the independent Hearings’ Panel? 10 

 

MR EMAN:   I have skimmed and read in particular those sections relating to 

this chapter. 

 

MS SEMPLE:   And have you looked at the development scenarios that the 15 

author of that report assesses? 

 

MR EMAN:   I have again skimmed them but not in any detail. 

 

MS SEMPLE:  Well, perhaps I could help by reading from that report the 20 

conclusion which is, “Our development scenarios have revealed gaps in 

the regulatory framework and the linkages between the related chapters 

of the plan that leave us uncertain as to whether resource consent is 

required”. 

 25 

JUDGE HASSAN:   Ms Semple, what page are you reading from? 

 

MS SEMPLE:   I am reading from page 29, paragraph 137, sir. 

 

MS SEMPLE:  “Although these can be readily addressed we remain concerned 30 

that the level of complexity and detail is such that it will be almost 

impossible to determine that a proposal will be a permitted activity 

without having first prepared a detailed proposal.  Such difficulties in 

establishing a permitted activity status are likely to constrain 

development activity.  Where consent is required we have reviewed the 35 

policy framework and identified a need for rationalisation to ensure that 

each objective is supported by appropriate policies and that each policy 

is appropriately anchored by an objective.” 

 

  [8.35 am] 40 

 

 Now, if we take Mr Jones’ and Mr Chrystal’s development assessments 

and Mr Phillips’ development assessments and Mr Chrisp’s 

development scenario assessments, can you see why some submitters 

might consider that the plan as a whole has not given effect to reducing 45 

consent requirements? 
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MR EMAN:   Yes. 

 

MS SEMPLE:  And given that view can you see why some submitters might 

want that requirement more firmly embedded in the strategic 5 

directions’ chapter? 

 

MR EMAN:   Yes, I can understand their desire for that to be better reflected in 

the plan. I already discussed my view on whether I think it is 

appropriate. 10 

 

MS SEMPLE:   Yes, and I note your concerns about that.  I simply want to 

establish whether you can see why it is that there would be a concern to 

almost codify that within the strategic directions’ chapter? 

 15 

MR EMAN:   Yes, I can see that there would be a concern. 

 

MS SEMPLE:   Thank you.  The last questions I just want to ask you about are 

in relation to the structure and you note in your rebuttal evidence at 

paragraph 4.15 on page 9 that, at least in your view, the issue between 20 

versions of the strategic directions’ chapter is largely one of packaging? 

 

MR EMAN:   Yes. 

 

MS SEMPLE:  You would accept, wouldn’t you, that when one is writing a 25 

plan one seeks to be clear, use concise language, provide a plan that is 

easy to navigate? 

 

MR EMAN:   Yes. 

 30 

MS SEMPLE:   And accordingly, not only what you sway but how you say it is 

a critical factor? 

 

MR EMAN:   Yes. 

 35 

MS SEMPLE:   And I think you would agree that, as Dr Mitchell put to a 

witness yesterday or the day before – and I think you were here – that 

best practice might see issue, objective and policies which flow from 

that clearly set out? 

 40 

MR EMAN:   Yes. 

 

MS SEMPLE:  I wonder if I could take you to attachment C of Mr Bonis’ 

evidence.   

 45 

MR EMAN:   That is the appendix one? 
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SIR HANSEN:   That is his Property Council evidence? 

 

MS SEMPLE:   Yes, which is a nexus diagram, thank you, it is on the screen.  

Now, you would accept, wouldn’t you, that what Mr Bonis has done is 5 

to recraft the chapter into a very clear statement of issue with the 

objective sitting underneath that issue and the policies that flow from 

that is sitting underneath again? 

 

MR EMAN:   Yes, it is a clear structure. 10 

 

MS SEMPLE:   Thank you.  I have no further questions, sir. 

 

SIR HANSEN:   Thank you.   

 15 

MS DAWSON:   Mr Eman, could you turn to the Crown’s relief, and I think it 

was attached to Mr Timms’ evidence. 

 

MR EMAN:   Yes. 

 20 

SIR HANSEN:   Exhibit 1. 

 

MS DAWSON:  Exhibit 1, yes, on page 19 I think it is, there is a policy headed 

up “recovery decision making”.   

 25 

MR EMAN:   Yes. 

 

MS DAWSON:   I just want you to, because when you were asked previously, 

I think it was by Mr Radich, about your concern about having – or it 

might have been someone else – your concern about having a process 30 

policy and you talked about your difficulty with having a policy that 

directed that there should be less resource consents because you 

thought in natural hazards that might not be the case. 

 

  [8.40 am] 35 

 

MR EMAN:   Yes. 

 

MS DAWSON:   Have you turned your mind to the wording in this policy, for 

example, this one of the main policy as I read it along these lines that 40 

the Crown is suggesting, for example, what are your concerns about 

policy like policy A? 

 

MR EMAN:  In terms of policy A, my concern would be that there is a 

particular focus to the first part of A which is to encourage economic 45 

investment and support innovation and choice, and the reason I raise 
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that is because it raises just a part of the full package of considerations 

that would need to be considered when making decisions.  There are 

obviously other issues such as natural hazards and a whole range of 

other issues that come into play when making a decision.  I don’t have 

a problem with improving the certainty of decision making and I think, 5 

if objectives and policies can be made clearer to assist in that certainty, 

then I think that is a useful aim in the preparation of the plan. 

 

MS DAWSON: All right, thank you. Sorry, this is just a smattering of different 

things.  In Mr Timms’ evidence one of the concerns he raises and I 10 

think it is 4.3 of his evidence, but I don’t think you need to turn to that.  

He provides a critique of these provisions and one of the matters he 

raises, and it relates particularly to the proposed objectives 3.6.1 and 

3.6.2, is about the long list of qualifiers in the objectives.  Are you 

familiar with his concerns about this? 15 

 

MR EMAN:   Yes. 

 

MS DAWSON:   And how they by having so many qualifiers to an objective, it 

can fetter the ability to determine whether it is being achieved or a 20 

discretion that is applied because there are so many things one can take 

into account, do you have any comment on his concern that would 

support the Council’s approach to having objectives of that nature? 

 

MR EMAN:   Yes, and I seem to agree that there may be scope to move some 25 

particular aspects of those objectives into more targeted objectives and 

policies relating to particular activities.  But the concern I have is that, 

if I refer to the analogy that was put to me of the flower and the petals, 

it is that it is the interconnections or the interactions between different 

sorts of activities get lost.  And so if I use, as an example, there is an 30 

outcome included which is that suburban and town centres act as 

community focal points, what is sought there is more than that they just 

simply provide for business activities.  What is sought there is that they 

be a focus for housing, particularly intensification of housing; that they 

provide for community facilities; that they are a focus and a node for 35 

the transport system.   

 

 So what that outcome is trying to do is identify that there is an outcome 

that covers a number of different types of activities that need to be 

brought together.  This was something that came out very strongly in 40 

the consultation we did, particularly before notification of the plan, that 

what the community was looking for was a clear expectation that 

suburban centres would be more than just places that had shops.  That 

they wanted an outcome that showed that it achieved a number of 

things.   45 
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  [8.45 am] 

 

 Now, those outcomes are very hard to put just in one activity class such 

as - I think the suggestion in Mr Timms’ evidence is that it all be 

located but that statement comes under a policy under the business 5 

objective, and if I can just find - - - 

 

MS DAWSON:  So if I am hearing what you are saying, in those objectives 

you have chosen to put as many factors as possible in that need to be 

taken into account as a whole rather than distributing them through 10 

specific policies so that they are all taken into account at once or 

together? 

 

MR EMAN:  Yes, particularly where there is that interaction between a 

number of different activities. 15 

 

MS DAWSON:  Okay, which is the way you have chosen to set up these 

objectives, the first two are about groupings of – they are about issues 

that apply to groups of activities? 

 20 

MR EMAN:   Yes, and outcomes that apply to, yes, more than one activity. 

 

MS DAWSON:  Okay.  Just a couple of little things, I asked Mr Blair about 

some policy matters to do with the direction on the rate of release of 

greenfields’ land versus the rate of intensification.  Were you here 25 

when he answered that question? 

 

MR EMAN:   Yes. 

 

MS DAWSON:  I was just wanting to understand if at a strategic level the 30 

plan’s objectives and policies had addressed that matter or whether it 

was silent, I think he said it was generally silent. But could you 

comment on the strategic objectives and policies and approach to that 

matter? 

 35 

MR EMAN:  Yes, I think he is correct that it is generally silent in terms of 

what is to happen if those percentages of intensification in particular 

aren’t achieved.  And I think that is a reflection of chapter 6 of the 

regional policy statement which gives these directions in terms of what 

is to happen through to 2028 but it also includes a statement and 40 

explanations that the situation needs to be monitored and that if it is 

found that those outcomes aren’t being achieved then it may be 

necessary for additional provisions to be included and I see that as 

being equally relevant to the district plan. 

 45 

MS DAWSON:   So that explanation is in the regional policy statement? 
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MR EMAN:   Yes. 

 

MS DAWSON:   It is not in the - - - 

 5 

MR EMAN:   No, it isn’t in the strategic directions chapter. 

 

MS DAWSON:   So I think he said that this plan really relies on the RPS to 

provide the direction in that regard? 

 10 

MR EMAN: Yes, I would see that that monitoring would be done in 

conjunction with the territorial authorities and that there would be a 

joint process of reviewing how those outcomes have been achieved and 

if necessary looking at what may need to be done to deal with the 

situation if they aren’t being achieved. 15 

 

MS DAWSON:   Okay.  I have no more questions, thank you. 

 

SIR HANSEN:   Thank you.  Dr Mitchell? 

 20 

DR MITCHELL:   Thank you, Mr Chairman.  Good morning, Mr Eman. 

 

MR EMAN:   Good morning. 

 

DR MITCHELL:   Can I just start firstly with paragraph 1.4 of your primary 25 

statement where you say that you are the chapter leader for the strategic 

directions chapter? 

 

MR EMAN:   Yes. 

 30 

DR MITCHELL:   I just want to clarify what the team leader role means, does 

that mean that you are the author of that chapter and the person who 

has taken responsibility for the policy direction and so forth or is it 

more correct to say that you were the editor-in-chief of a more 

collaborative effort in terms of producing the document? 35 

 

MR EMAN:  Yes, I think that is more correct, I had input from a number of 

different specialist staff, urban designers and so forth who were part of 

the team who reviewed and edited drafts and so forth. 

 40 

DR MITCHELL:  So who was the person in Council that actually took the final 

approval role of the policy direction that the strategic directions’ 

chapter sets out?  I mean there have been a number of witnesses who 

have said, “We don’t believe that is an appropriate way to deal with 

things”.  Who has made the call on those matters as to what the 45 

Council’s policy on – policy with a small “p” – on the direction of the 
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strategic directions’ chapter?  Does that buck stop with your or does 

that rest with somebody else? 

 

  [8.50 am] 

 5 

MR EMAN:  Well, no it doesn’t stop with me.  I certainly presented the 

chapter to the Council when they considered whether it would go out 

for notification. 

 

DR MITCHELL:   That is the elected body/ 10 

 

MR EMAN:   Yes, but it also went through the Technical Advisory Group.  It 

went through an independent review and was considered by 

management so, yes, there are - - - 

 15 

SIR HANSEN:  Well, I think the question is where does the buck stop in the 

bureaucratic sense?  It is not with you so where does it stop in the 

bureaucratic sense before it went to the elected representatives? 

 

MR EMAN:   Well, I am comfortable, I was comfortable with the chapter as it 20 

went to the politicians. 

 

SIR HANSEN:  I didn’t ask that question and I don’t think that is what 

Dr Mitchell is seeking. 

 25 

MR EMAN:   Sorry. 

 

SIR HANSEN:   Who is your direct reporting line to? 

 

MR EMAN:   I have a team leader. 30 

 

SIR HANSEN:   And who is that? 

 

MR EMAN:   Mr Alistair Matheson.  

 35 

SIR HANSEN:   So did he have the final say before it went to Council? 

 

MR EMAN:   Well, he is the chair of the Technical Advisory Group. 

 

SIR HANSEN:   Who had the final say on the choices that were made before it 40 

went to Council?  Was it a group or was it an individual and if it was an 

individual who was it? 

 

MR EMAN:  Well, sir, ultimately I would say it is Mr Theelen as chief 

planning officer, I think is his current. 45 
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SIR HANSEN:   Thank you. 

 

DR MITCHELL:   All right, thank you, Mr Eman.  Just referring secondly now 

to the statement of expectations, the Council’s position seems to be that 

the Minister’s statement of expectations should be used to inform the 5 

provisions of the detailed planning instruments and it is not necessary 

for them to be included in the strategic directions’ chapter and that is 

because once the plan is effectively operative they serve no ongoing 

purpose, is that a fair summary of your position? 

 10 

MR EMAN:  Certainly for the first provisions relating to reducing resource 

consents and those sorts of matters.  There are other matters in there 

that are quite specific in terms of actual environmental outcomes on the 

ground and I think those are quite relevant. 

 15 

DR MITCHELL:   Well, I will ask this question now, I was going to ask it later 

but you have just raised that word about the environmental outcomes 

and you have used that term several times in answer to questions.  

When you say “environmental outcomes” what is the definition of 

environment that you are using in that context? 20 

 

MR EMAN:   The wider definition of environment used in the Act. 

 

DR MITCHELL:   Which includes people and communities and achieving the 

purpose of sustainable management type broad objectives? 25 

 

MR EMAN:   Yes. 

 

DR MITCHELL:  Do you not think that process efficiency is part of how 

effects on the environment are properly managed to promote 30 

sustainable management? 

 

MR EMAN:   I think they are important as part of the process, yes. 

 

DR MITCHELL:  All right, thank you.  But do you not see that the statement 35 

of expectation has a life beyond the preparation of the plan as it 

currently is?  I mean Christchurch is probably no different from other 

councils where once a plan becomes operative then the plan changes 

start and on and on and on they go. 

 40 

MR EMAN:   Yes. 

 

DR MITCHELL:   Wouldn’t the process related strategic direction be helpful 

in that regard as well in terms of saying a fundamental premise of this 

plan, as per the minister’s statement of expectations, is to try and cut 45 

red tape?  And if that is buried in the individual chapters and it is not 
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referenced at all, it is just simply implemented by way of what the 

provisions are, where do you get that guidance on an ongoing basis to 

say in administering this plan we want to be effective and efficient and 

“cut red tape”? 

 5 

  [8.55 am] 

 

MR EMAN:  I think that direction is already there to a large degree in 

section 32 in terms of the requirements to consider whether the 

methods of achieving the outcomes are the most appropriate.  So the 10 

issue of is it appropriate to deal with an issue through a resource 

consent is a consideration that needs to be made in the process of 

preparing that plan change or in assessing that plan change. 

 

DR MITCHELL: But when you get to a plan change in the future the 15 

section 32 analysis that informed the plan becomes largely irrelevant, 

doesn’t it?  And when a plan change is proposed you have got to go 

back to the plan and talk about whether the measures that are proposed 

in the plan change properly give effect to the provisions that already 

exist and, if there is no direction in the plan at the front end that says at 20 

a strategic level the cutting of red tape is important, where does 

someone preparing a plan change or processing a plan change get that 

guidance? 

 

MR EMAN:   I can only answer as I have just said which is that I think that 25 

guidance is there in the section 32.  I don’t think it is necessary to – 

sorry, this is the section 32 that is undertaken when the plan change is 

being prepared or being assessed.  So it is not the section 32 of the plan 

as it currently sits or as may be notified eventually once the Panel has 

made its decision, it is the section 32 assessment that is done at the time 30 

the plan change is prepared or being assessed. 

 

DR MITCHELL:  All right, I don’t think I can take that any further with you.  

Just on a different tack, who do you perceive as being the primary 

audience of this plan?  And I raise that in the context of its ease of 35 

being understood and the conciseness of the language being used just 

so that you know where I am coming from. 

 

MR EMAN:   Yes, I agree that there are multiple people, groups who are the 

audience.  There is obviously the general community but there is also 40 

specific segments of that community and that includes – and I will use 

the term “developer” in a very broad sense but that developer is both 

people who are seeking large developments, major rezonings right 

through to the person who wants to build an addition to their house. 

 45 
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DR MITCHELL:  And in an ideal world it would make sense for those 

provisions to be able to be readily understood by all of those people 

rather than having to hire Ms Dawson or myself or someone else 

similar to say, “Well, this is what this means to you”? 

 5 

MR EMAN:   Yes. 

 

DR MITCHELL:  All right, thank you.  Can I just take you to your linkages 

table in section 3.7?  You were asked questions about it and I don’t 

want to go through the provisions and the issue about whether it should 10 

be or shouldn’t be there. Do you accept the proposition that the 

linkages chapter that you have presented is a little bit analogous to the 

chart from I think Mr Bonis’ evidence that Ms Semple referred you to, 

that is a road map essentially, isn’t it, for the section? 

 15 

MR EMAN:   Yes. 

 

DR MITCHELL:  And do you find it unusual that in the issue statement that 

there is nothing about that draws your attention to the fact that 

Christchurch is in dire need of recovery and those sorts of things? It is 20 

only when you get to objectives that you talk about recovery and long-

term future and if you look down the issues’ statement they are very 

vanilla and very standard in terms of a district plan that you might 

expect in, I don’t know, Timaru District or something.  There is 

nothing to alert the reader to this document, and I am not suggesting 25 

that it should be here, but surely the table of contents and the 

importance of the issue in question here should be front and centre 

rather than buried in the detail, do you accept that? 

 

MR EMAN:   I think it is important that the recovery is clearly an issue and I 30 

think the proposed replacement district plan raises that as an issue.  I 

think you are probably correct that those headings for those objectives 

and policies may not highlight that so much in the way that they are 

titled. 

 35 

  [9.00 am] 

 

DR MITCHELL:  But even when you got through the issue then the directions, 

you know, like housing.  My understanding from the evidence that we 

have heard is that housing is a pretty fundamental issue for the city 40 

going forward and I think you would accept that? 

 

MR EMAN:   Yes. 

 

DR MITCHELL:  There is an issue statement that says “housing”, the direction 45 

is “The district has a range and choice of housing” and it is only when 
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you get to objective 3.6.1 that there is any mention of the critical or the 

criticality of that as an issue in a planning sense.  And do you think that 

is a fair criticism of the plan as a whole in that it is sees the strategic 

directions’ chapter as being very, very high level to the point of 

providing no real strategic directional at all, it is just a series of topic 5 

headings? 

 

MR EMAN:   I think the titles of those provisions may give that impression but 

if you actually look at I think the provisions contained within the 

objectives and policy, and within the issues themselves, I think are very 10 

much intended to deal with those issues. So, for example, the 

provisions to provide for housing say that there are to be significant 

additions of greenfield land; that there is to be significant increase in 

intensification within the existing urban area; provision within 

brownfield areas and so forth.  So I think the outcomes contained in the 15 

objectives and policies illustrate and certainly the shift that has 

happened from the existing operative plan to this plan illustrates the 

importance of that issue. 

 

DR MITCHELL:  Okay, just finally, you were asked some questions yesterday 20 

about action 45 of the LURP and in particular – I will just bring my 

copy up here – where it talks about the prioritisation of measures.  I 

don’t want to dwell on this in some detail but if we were of the mind in 

the hypothetical to say that we believed that the urban design principles 

of the plan were disproportionate in the short-term because of the 25 

urgent need for recovery, and we said that action 45 contemplated that 

being the case, how might the plan be best amended to reflect that, do 

you think? 

 

MR EMAN:   I think there would need to be a policy provision that indicated 30 

the timeframe and what those urban design elements would be that 

were not so critical within that timeframe as compared to a later 

timeframe.  A little bit as has been done in respect of the intensification 

provisions where obviously it is quite clear that things will shift over 

time, will change over time, so it would be a policy somewhere in 35 

terms of that general format. 

 

DR MITCHELL:  Do you think that is a straightforward task or a very 

complicated one? 

 40 

MR EMAN:  I think it is a fairly complicated one.  I was looking for some 

answers potentially in the evidence presented by some of the other 

submitters who have raised this issue and I couldn’t find anything in 

there or any suggestions in there as to how to do that.  But I don’t think 

it is an impossible task if we can establish a timeframe and in a general 45 

sense the sorts of urban design issues that are not so significant now.  
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And I think that would probably need to be determined about those 

things that are going to have a long ongoing impact and can’t be readily 

changed in the future as compared to those things that only have a short 

term impact and that could be readily be changed in the future. 
 5 

  [9.05 am] 

 

DR MITCHELL:   And if we did go down that track, what sort of timeframe do 

you think might be appropriate? 

 10 

MR EMAN:   I am sorry, I have not considered that. 

 

DR MITCHELL:   Could it be the life of this plan, or would that be stretching 

it too far? 

 15 

MR EMAN:   I have not done – I think it would depend on what the urban 

design elements were and it may even be that there are different urban 

design elements that have a greater impact and a longer term impact 

than others, and it may be that the policy – it may be a multi stage 

policy, and that you say, okay, for these elements they are only going to 20 

have a short term impact and therefore we can allow those to continue 

for a longer period of time because they can be readily fixed in the 

future or their impacts are so low. 

 

 But there may be other things, other aspects, where you may say, well, 25 

yes, in the short term we can let this go but they are going to have such 

a critical impact in the long term that we do not want too much of this 

to happen because it will have such a big impact in the long term. 

 

 So we are having done that analysis and I am definitely reliant on 30 

advice from an urban designer on that as well.  I do not think I can give 

you a better answer at this stage.  

 

DR MITCHELL:   All right, thank you, thank you, Mr Eman, no further 

questions thank you, your Honour. 35 

 

MS HURIA:   Yes, I do.  Good morning Mr Eman.   

 

MR EMAN:   Good morning. 

 40 

MS HURIA:   I understand that the Council has a relationship with Mahaanui 

Kurataiao Limited and also in a wider sort of basis, Te Runanga O Ngai 

Tahu? 

 

MR EMAN:   Yes. 45 
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MS HURIA:   I guess I am a little bit concerned about what provision there is 

in the plan for acknowledging the mana whenua status of Ngai 

Tuahuriri over the Christchurch Central area because I note that there 

are the other – Ngai Tahu is referred to, and NKT, but there is no 

specific mention for Ngai Tuahuriri, who under the Te Runanga Ngai 5 

Tahu Act 1976, actually are mana whenua for the Christchurch area so 

my question really is there does not seem to be any acknowledgment of 

this and how will that work in the process? 

 

MR EMAN:   I think you are correct, there is no acknowledgment of that, only 10 

of Ngai Tahu generally.  I suppose the difficulty is determining how the 

objectives and policies that are in there in respect of Ngai Tahu need to 

be altered to recognise that they have mana whenua over the Central 

Christchurch district.   

 15 

 I am certainly quite open – if there is a case for a different approach 

being taken to reflect that mana whenua status, that those provisions be 

amended to recognise that. 

 

JUDGE HASSAN:   (INDISTINCT 4.01). 20 

 

MR EMAN:   Good morning. 

 

JUDGE HASSAN:   It seems a lot of my questions have been addressed 

already.  Just in terms of a couple of matters as followup though. 25 

 

 On the question of a process objective, your answer to Dr Mitchell 

referred to your reliance on section 32 of the Act as a means of 

addressing process efficiency and so forth issues at this stage of a plan 

change.  But I take from those and your earlier answers to Ms Semple, 30 

that you do not take issue with the capacity in a legal sense, to have 

process objectives in the plan? 

 

MR EMAN:   I am not sure I am qualified to make a legal statement on that, or 

are you asking me, yes, is there a bar within the Act to that? 35 

 

  [9.10 am] 

 

JUDGE HASSAN:   I will ask it according to your qualifications.  In your 

capacity as a very experienced planner, you do have an instinct for 40 

what might be legally valid or invalid in a general sense and right in the 

plan? 

 

MR EMAN:   Yes. 

 45 
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JUDGE HASSAN:   And this does not raise any intendence in that regard for 

you in terms of whether it may be legally valid or invalid, it does not 

raise a concern in your mind or an instinct of issue with it? 

 

MR EMAN:   No, not at that level.  I suppose at the next level in terms of how 5 

such a policy could be applied which I discussed yesterday. 

 

JUDGE HASSAN:   Yes, and I wanted to come to that.  Your reference to 

section 32 in some ways triggered in me a thought that it is more of a 

business as usual type of issue, a typical planning issue dealt with by a 10 

section 32.  And that may or may not have been a fair thought being 

developed in my mind, but testing that a bit further, do you think that 

there is any elevated reason to focus on process efficiency and cost 

issues in the context of post-earthquakes Christchurch? 

 15 

MR EMAN:   Yes, I think it is critically important. 

 

JUDGE HASSAN:   So if you were to, just for instance, put Christchurch in 

the context of other centres of New Zealand, other large cities in New 

Zealand, you would say that marks Christchurch out as an exception 20 

from the pack? 

 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   Now, coming to yesterday, in your discussion yesterday 25 

you gave an example of a concern you had about the potential for 

conflict to arise within the plan if there were process provisions to do 

with, say, the question of notification and strategic directions as 

against, for instance, specific provisions on non-notification in 

subsequent parts of the proposals. 30 

 

 Do you recall that? 

 

MR EMAN:   Yes. 

 35 

JUDGE HASSAN:   And you also in the context of your discussion with 

Ms Dawson, you gave, I think, the example of natural hazards 

protection in the post-earthquakes Christchurch setting, saying there 

was an elevated need to ensure control and management and not 

enablement, not necessarily not enablement, but an elevated need to 40 

control and regulate and protect against natural hazard risk? 

 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   I have got two questions about that.  If we start with the 45 

first point about inconsistency, that could be readily overcome in the 
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way the provision was drafted, could it not, it could be drafted as a 

strategic direction in a broadly directive sense according to theory of 

the Strategic Directions chapter to provide direction and guidance, but 

nevertheless, not inconsistency with the specific provisions in later 

chapters? 5 

 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   And on the topic of natural hazards protection, in a brutal 

sense, that is taken out of the game, large areas of what was otherwise 10 

assumed to be land suitable for development, sub divisional use and 

development, is it not? 

 

MR EMAN:   Yes. 

 15 

JUDGE HASSAN:   It has done that as a direct consequence of the earthquakes 

and also in regard to natural hazards works studies – natural hazard 

studies which indicate those earthquakes of elevated future natural 

hazard risks in certain areas? 

 20 

MR EMAN:   Correct. 

 

JUDGE HASSAN:   Given that, I wonder whether in fact that is another 

specific post-earthquakes rationale for ensuring there is a very positive 

message of enablement in dealing with process costs and inefficiencies 25 

stated in the plan directly given that that land has been removed from 

the equation and there is a need to encourage investment certainty of 

Greater Christchurch notwithstanding that, or perhaps even elevated by 

that. 

 30 

 Do you understand my question, it is a bit complex. (INDISTINCT 

5.02). 

 

MR EMAN:   It is, yes, if you could. 

 35 

  [9.15 am] 

 

JUDGE HASSAN:   Well, just the simple reality is less land is now available 

for development as a result of natural hazards. 

 40 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   The evidence indicates, at least as a whole and 

particularly from the Crown I am referring to here, the evidence of the 

need to address issues like housing affordability, the need to deal with 45 

demographic change, need to deal with a number of things, the 
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commercial needs and so forth, investment certainty in the central city 

area.  All of those things. 

 

 Is it not the case for process inefficiency even more significant in light 

of natural hazards? 5 

 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 10 

MR EMAN:   And I think to complete your question and the enablement aspect 

of the plan, which I think was also what you were asking about. 

 

JUDGE HASSAN:   Yes, yes, it is. 

 15 

MR EMAN:   Yes, and I think also the enablement and that sort of comes back 

to the comment I made earlier about the plan needs to provide more 

opportunities for things to happen. 

 

JUDGE HASSAN:   Yes.  Not taking away from the need to protect and 20 

restrict to protect against the risk of natural hazards? 

 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   Just on the topic of natural hazards, if you could please go 25 

to page 40 of your latest draft of plan provisions attached to your 

rebuttal evidence, and this objective 3.6.5. 

 

 In light of the cross-examination which you listened to yesterday of Ms 

Carter, would you accept that there is a need to redraft entirely that 30 

objective? 

 

MR EMAN:   I certainly would accept Ms Carter’s response on that.  She is 

more familiar with the - - - 

 35 

JUDGE HASSAN:   But you are familiar with the planning issues, Mr Eman, 

she is not that familiar, well with all due respect to Ms Carter, she is a 

planner, I acknowledge that, but her specialty is in natural hazards 

management and the questions that she was being asked about 

yesterday related to the clarity of the drafting of that provision, and that 40 

is your responsibility. 

 

MR EMAN:   Yes, sir. 

 

JUDGE HASSAN:   Your responsibility in hearing that cross-examination 45 

yesterday.  For instance, on the concept of ‘and the environment’ and 
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the addition of those words, would you acknowledge that there is a 

problem with a broad ranging reference to the risk to the environment 

from natural hazards to be avoided or reduced? 

 

MR EMAN:   Yes. 5 

 

JUDGE HASSAN:   And would you accept, at least the theory of the problem 

in a drafting sense around the clarity of the obligation to avoid and 

reduce risk without boundaries, to what that obligation means in any 

specific sense? 10 

 

MR EMAN:   Yes, I think that is important. 

 

JUDGE HASSAN:   And do you have any specific thoughts on the proposals 

for how that might be done tested by Dr Mitchell in questioning 15 

Ms Carter.  Do you recall that? 

 

MR EMAN:   I cannot recall off the top of my head exactly what the question 

was from - - - 

 20 

JUDGE HASSAN:   All right, well perhaps we will leave that point.  I have 

some other wording issue, drafting issue, things to discuss with you. 

 

 One of the thoughts I took from your evidence yesterday was as you 

see it, there is not a lot of substantive difference between the Council’s 25 

position and the Crown’s position, it is more a question of structure.  Is 

that a fair observation?  

 

MR EMAN:   Generally speaking, yes. 

 30 

JUDGE HASSAN:   But you would agree would you not that that is true so 

long as the drafting is clear? 

 

MR EMAN:   Yes. 

 35 

JUDGE HASSAN:   So that people understand a clear intention in the 

objectives and policies. 

 

MR EMAN:   Yes. 

 40 

  [9.20 am] 

 

JUDGE HASSAN:   So when it came to the actual finalisation of the words 

that have been chosen for the objectives and policies, that process of 

tag review, did it ultimately fall to you or to someone else to test 45 

whether or not the words would give effect to their intention? 
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 Was it really your words in that point? 

 

MR EMAN:   Yes, I think it was largely my responsibility, yes. 

 5 

JUDGE HASSAN:   Yes, yes, okay. 

 

MR EMAN:   And if I had problems with wording, for example, that might 

have come out of the tag review or the independent review, then I 

needed to raise those. 10 

 

JUDGE HASSAN:   Yes, okay, that is fine.  Just so that I asked the right 

person the question.  So if we go to 3.6.1.2 on page 32, just a few 

questions here. 

 15 

 The question of affordable housing.  Do you recall the question 

yesterday about whether or not there might be value in a definition of 

‘affordable housing’ as a concept? 

 

MR EMAN:   Yes. 20 

 

JUDGE HASSAN:   And I have read some of the Crown’s evidence in this 

area for instance, referring to Benchmark’s, a report of theirs, that is 

one thing I have got, I think it was Mr Blair who indicated he had some 

thoughts in that regard.   25 

 

 Have you been able to give some further thought to that as to whether 

that definition could be – whether a definition is valuable, and if so, 

what that definition might use? 

 30 

MR EMAN:   The short answer is no, but in terms of whether it could be 

valuable, yes, I think it could be because this is the first place in the 

plan where affordability is raised and some clearer explanation of what 

that means I think would be helpful. 

 35 

JUDGE HASSAN:   And do you think the Crown’s evidence provides 

assistance in that regard, the Crown’s technical evidence on housing 

affordability? 

 

MR EMAN:   Yes, there was certainly information there that would assist. 40 

 

JUDGE HASSAN:   Thank you.  So the next question I have got is in regard to 

3.6.1.4.  What I want to talk to you about here, it is on page 32, is the 

quality of drafting and the consequences that arise. 

 45 
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 If you could just go back through paragraph A for a minute with me.  I 

am not going to ask you to answer specific questions on this, I am 

going to read it to you and we will make some observations later. 

 

 It starts with the phrase, “recognise the critical need to” and then “as a 5 

qualifier in the short term.”  And then another phrase called “temporary 

earthquake activities” and then an addition, “additional temporary 

beyond an existing authorised period”, and then it ends with “while 

taking into account” and then it has got two sub paragraphs. 

 10 

 It seems even more complicated than section 5, if I could say so, and I 

wondered whether this is just one example of a consequence of trying 

to pack too many ideas into a single statement or policy.  There has 

been observations made about this through the hearing, one of them in 

regard to structure, and whether you have an observation on this, you 15 

may or may not but would not a structure which broke things down into 

specific objectives and policies rather than all-encompassing objectives 

and policies, help free up the clarity of intention? 

 

MR EMAN:   Yes, I think it could help free up the clarity of intention. 20 

 

JUDGE HASSAN:   Yes. 

 

MR EMAN:   With a proviso in terms of the statement I made earlier about 

where there is an overlap and where that is significant in terms of 25 

providing a clear outcome, so in terms of community focal points for 

example - - - 

 

JUDGE HASSAN:   Yes. 

 30 

MR EMAN:   - - - but there is a similar issue in terms of urban consolidation, 

and a number of other matters that cross over a large number of 

different activities, but in terms of a general statement, yes. 

 

JUDGE HASSAN:   Yes.  And finally, coming back to the whole concept of 35 

what an objective or policy is trying to achieve. 

 

 Objectives and policies can be of different categories, can they not?  

We have heard about how some in the Regional Policy Statement are 

quite directive and others allow for more discretion. 40 

 

MR EMAN:   Yes. 
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  [9.25 am] 

 

JUDGE HASSAN:   If we were thinking about that matter though, would you 

agree with me that on the matters that have been identified as priorities 

by the various documents that pertain to this post-earthquakes situation 5 

in Christchurch, including the Statement of Expectations, given the 

nature of those priorities and the post-Christchurch setting this plan 

does call for directive policies on those priorities rather than ones that 

open too much for interpretive judgement? 

 10 

MR EMAN:   Yes. 

 

JUDGE HASSAN:   You agree with that? 

 

MR EMAN:   Yes. 15 

 

JUDGE HASSAN:   Thank you, Mr Eman. 

 

SIR HANSEN:   Mr Eman, you acknowledged to Dr Mitchell that the audience 

for this Plan is a relatively wide group including the community. 20 

 

MR EMAN:   Yes. 

 

SIR HANSEN:   So you would not agree with Theelen’s view that the target 

audience are the operators of the Plan? 25 

 

MR EMAN:   No. 

 

SIR HANSEN:   Thank you.  I am sorry, this is being overdone to death a little, 

but the decision that parts A and I of the Statement of Expectations are 30 

to inform the proposal and the drafting of it thereby limiting schedule 

4, do you find no words in the Order in Council itself to reach such a 

conclusion?  

 

MR EMAN:   Sorry, I did not quite understand that question. 35 

 

SIR HANSEN:   All of you from the Council have said that your view of 

schedule 4 is that A and I are to inform the proposal and the drafting of 

the proposal. 

 40 

MR EMAN:   Yes. 

 

SIR HANSEN:   Do you find any words in the Order in Council itself to 

support that limitation? 

 45 

MR EMAN:   No. 



 Page 369 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

 

SIR HANSEN:   And the explanatory note does not say drafters and decision 

makers must have particular regard, does it? 

 

MR EMAN:   Sorry, sir, can you just direct me to - - - 5 

 

SIR HANSEN:   The explanatory note to the Order of Council, the last two 

lines. 

 

MR EMAN:   Just a minute, sir, I will find my own version of that. 10 

 

SIR HANSEN:   It does not say drafters and decision makers must have 

particular regard, does it? 

 

MR EMAN:   Sorry, I am still find that clause, if you could just - - - 15 

 

SIR HANSEN:   Page 45 of the Order in Council, it is in front of you – well, it 

will be in front of you in a moment – there it is, right in front of you, 

the last sentence.  After the semi colon it does not say, ‘drafters and 

decision makers’, it just says decision makers, doesn’t it? 20 

 

MR EMAN:   Yes, sir. 

 

SIR HANSEN:   The LURP, in particular of the higher level documents at 

Outcome 4 and Action 2 and 45 as examples, really reiterate what is in 25 

A of the Statement of Expectations, do they not, or perhaps I should put 

it the other way round.  The A of the Statement of Expectations 

reiterate those things? 

 

MR EMAN:   Yes, there is a high level of overlap, sir. 30 

 

SIR HANSEN:   And doesn’t that suggest to you that at least in A of the 

Statement of Expectations, it is a little more important than a drafting 

guide? 

 35 

MR EMAN:   I think if it were possible to include that in the Plan in a way – 

sorry, the short answer is it could be and if it were possible to formulate 

a policy that did not create this sort of difficulty that I discussed 

yesterday, then yes I think it could be a policy included in the Plan. 

 40 

SIR HANSEN:   But you have already agreed, I think, that concise drafting 

could overcome your concerns. 

 

MR EMAN:   No, that was in terms of notification. 

 45 
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SIR HANSEN:   But in a broader sense as well.  I mean, really the concern is 

things might slip through the cracks but as presently drafted, one could 

say there are so many cracks there are plenty to slip through. 

 

  [9.30 am] 5 

 

MR EMAN:   I think it would – well, I have not turned my mind as to how 

such a policy could be worded but I think it would be more difficult in 

terms of resource consents. 

 10 

SIR HANSEN:   Just standing back from all of this and looking at the LURP, 

the Statement of Expectations, the situation Christchurch finds itself in 

after an unprecedented natural disaster in world terms, not just New 

Zealand terms, is not what we are being asked to look for here a new 

and innovative, clear and precise planning document? 15 

 

MR EMAN:   Yes. 

 

SIR HANSEN:   Now Mr Timms does not actually accuse the Council of this 

but perhaps suggests that this is just - the draft we have from the 20 

Council is business as usual.  Do you see this as an innovative 

breakthrough document, your one?  

 

MR EMAN:   Yes, I do, sir, in terms of the outcomes it tries to achieve.  I 

think, using the example I expressed before, there has been a 25 

significant shift in a number of areas to reflect the situation that 

Christchurch is in as a setting including the considerable provision for 

additional greenfield land, a large, a very large amount very early on, 

considerably more areas of - - - 

 30 

SIR HANSEN:   Can we go back to the document itself, its structure and the 

language used, particularly in relation to the chapter we are now 

dealing with.  Can you put your hand on your heart and say, this is 

clear, the language is concise and it is easy to use - - - 

 35 

MR EMAN:   I think - - - 

 

SIR HANSEN:   for the audience? 

 

MR EMAN:   I think there are large parts of it that are, sir. 40 

 

SIR HANSEN:   Thank you.  Anything arising from the Panel’s questions, Ms 

Semple? 

 

MS SEMPLE:   Sir, there was just one matter - - - 45 
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SIR HANSEN:   Well I think, it has got to be quick because we are interrupting 

something of great importance. 

 

MS SEMPLE:   Very, very, quick, sir. 

 5 

SIR HANSEN:   If it is going to be long, we will stand down and will come 

back to it, okay, right, well quickly. 

 

<FURTHER CROSS-EXAMINATION BY MS SEMPLE [9.32 am] 

 10 

MS SEMPLE:   Simply in relation to an answer you gave to a question of the 

Panel about an independent review.  I wondered if you could just 

clarify what review you were referring to? 

 

MR EMAN:   A consultant planner was employed to review all the chapters as 15 

they were being drafted or once they had been drafted. 

 

MS SEMPLE:   And that was all of the chapters? 

 

MR EMAN:   That was all the chapters, yes. 20 

 

MS SEMPLE:   And is that report available as part of a section 32? 

 

MR EMAN:   I am not sure, I would have to check that. 

 25 

MS SEMPLE:   Thank you. 

 

SIR HANSEN:   Mr Radich. 

 

MR RADICH:   No, thank you, sir. 30 

 

SIR HANSEN:   Mr Winchester, any re-examination, sir.  Just one further 

thing. 

 

 Dr Mitchell asked you some questions around urban design and the 35 

timeframes and such like and he said you had not yet done an analysis.  

Are you open to attempting a supplementary draft of what he was 

questioning you about? 

 

MR EMAN:   Yes, sir. 40 

 

SIR HANSEN:   And natural hazards as well. 

 

MR EMAN:   Yes, sir. 

 45 
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SIR HANSEN:   All right, well I think that would be useful if that could be 

filed by way of a memorandum.  Mr Winchester.  We will stand down 

until panel is ready to proceed with the next group.  Thank you. 

 

<THE WITNESS WITHDREW [9.33 am] 5 

 

ADJOURNED [9.33 am] 
 

RESUMED [9.39 am] 

 10 

SIR HANSEN:   Thank you. 

 

MIHI 

 

  [9.40 am] 15 

 

MR……….:  We’d like to take the short opportunity just to acknowledge the 

commission, our families who are gathered here today to support our 

presentation, to all speakers who have been here before us and to those 

who come after us, and we look forward to the conversation before us. 20 

 

SIR HANSEN:   Kia ora kotou.  Thank you for the sincerity and warmth of the 

welcome to your treasured place. As you know we are an independent 

statutory body appointed by the Crown and we acknowledge your 

special relationship with the Crown, and therefore with us, and we are 25 

looking forward to hear what you say and the contribution you will 

make to the difficult decisions we have to make, not only on this first 

part of this hearing, but over the next 15 months or so to try and rebuild 

Christchurch, and we know what an extremely important part that you 

play in that. So thank you, and again, thank you for the warmth of the 30 

welcome. 

 

 Yes? 

 

MS DEWAR:   Good morning. 35 

 

SIR HANSEN:   Good morning, Ms Dewar. 

 

MS DEWAR:   I have some opening legal submissions. 

 40 

SIR HANSEN:   Thank you. Yes, Ms Dewar. 

 

MS DEWAR:   Thank you. 

 

 These opening submissions are presented on behalf of Te Runanga o 45 

Ngai Tahu, Nga Rua, which consists of the Papatipu runanga in 
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Christchurch, and Ngai Tahu Property. Te Runanga and Ngai Tahu 

Property both filed original and further submissions on the 

Replacement Plan. The changes sought by Te Runanga are contained in 

the Te Runanga specific relief and then updated in the evidence-in-

chief of Linda Murchison.  5 

 

 Now, I should say at this point that we were hoping to have an updated 

schedule of Linda’s evidence-in-chief changes as specific relief in the 

chapter, but between our computers, the colouring and the tracking 

went disastrously wrong and so with your leave I am happy to provide 10 

that later today when we have sorted that matter out. 

 

SIR HANSEN:   Thank you. 

 

MS DEWAR:   The changes sought by Ngai Tahu Property are detailed in the 15 

Property Council specific relief.  

 

 In my submission, given the broad scope of Ngai Tahu’s original and 

further submissions, the specific relief requested for are within that 

scope and are on the proposal or are consequential.  20 

 

 Mark Solomon, the Chairman of Te Runanga, has provided a written 

statement of evidence and is available to be recalled if required. His 

evidence provides an overview of Ngai Tahu, their role as natural 

resource users, particularly in relation to wai or water, and Ngai Tahu’s 25 

role and interest in the rebuild of Christchurch. He records Ngai Tahu’s 

vision for the city, one that treasures waterways, represents the dual 

heritage of our city and appropriately reflects an urban form of who 

Ngai Tahu are.  

 30 

 Tony Sewell, who is the Chief Executive Officer of Ngai Tahu 

Property, will give a broad overview of Ngai Tahu Property’s 

operations using Ngai Tahu Property’s experience at Wigram Skies as 

an example. He provides his views on the importance of certainty and 

the impact of overly prescriptive rules in terms of the rebuild. 35 

 

 Mr Tikao addresses the historical and cultural relationship of Ngai 

Tahu with the Banks Peninsula runanga.  

 

 Mr Lenihan will provide the Panel with an understanding of 40 

Te Runanga’s culture and traditions with their ancestral lands, water, 

sights, wahi tapu and other taonga within Christchurch. He also 

explains key Te Runanga concepts and resource management. 

 

  [9.45 am] 45 
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 Linda Murchison (a planner) provides evidence about the 

appropriateness of changes sought by Te Rūnanga, Mike Copeland (an 

economist) focuses on the key role the private sector plays in meeting, 

rebuild and housing objectives, the importance of providing some 

flexibility in the provisions to allow for maximum efficiency and 5 

avoiding controls that which are necessarily constrain or add to cost for 

businesses and residents. 

 

 Jason Jones (a planner) provides evidence about the appropriateness of 

the provisions proposed by the Council and the importance of having 10 

balance strategic directions to provide direction for the remainder of the 

Plan. 

 

 Overall, Ngāi Tahu is not just here to point out flaws, it accepts the 

need for regulation, it has been obtaining consents for a number of 15 

years. Rather it wishes to ensure that the provisions are the most 

appropriate to enable the recovery of Christchurch and reflect Te 

Rūnanga’s interests and values. 

 

 It has taken a collaborative and solution focused approach to the 20 

chapter, has met with a number of people and a number of planners, 

and in my submission has proposed sound alternatives supported by 

expert evidence. 

 

 Now I have set out in the remainder of my very brief opening 25 

submissions a summary, a very brief summary of the two submissions. 

I don’t propose to read that out, rather than get into the witnesses, but 

perhaps if I could just read the overall conclusion which is paragraph 

27. 

 30 

SIR HANSEN:   Thank you. 

 

MS DEWAR:  Overall, Ngāi Tahu considers the Strategic Directions 

provisions need to better reflect the role and position of Ngāi Tahu as 

well as lay the foundations for a more “enabling” framework that can in 35 

turn flow through to the detailed chapters. 

 

SIR HANSEN:   Thank you, Ms Dewar. 

 

MS DEWAR:   So I now call Mr Tony Sewell. 40 

 

SIR HANSEN:   Just before, Mr Sewell, so you just go forward Mr Sewell but 

before he’s sworn, Ms Huria just for the record. 

 

MS HURIA:   For the record my sister, Susan Huria, is a Board Member of 45 

Ngāi Tahu Property Limited. 
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<ANTHONY WILLIAM SEWELL, sworn [9.48 am] 

 

<EXAMINATION BY MS DEWAR [9.48 am] 

 5 

MS DEWAR:   Mr Sewell - - -  

 

SIR HANSEN:   Just be seated, Mr Sewell, thank you. 

 

MS DEWAR:   Mr Sewell, could you confirm that your full name is Anthony 10 

William Sewell? 

 

MR SEWELL:   It is. 

 

MS DEWAR:  And that you’re the Chief Executive Ngāi Tahu Property 15 

Limited? 

 

MR SEWELL:   I am. 

 

MS DEWAR:   And you have the experience as outlined in paragraph 1 of your 20 

evidence-in-chief? 

 

MR SEWELL:   I have. 

 

MS DEWAR:   And can you confirm that you prepared a brief of evidence 25 

dated 25th of November? 

 

MR SEWELL:   I did. 

 

MS DEWAR:   And that it’s true and correct to the best of your knowledge? 30 

 

MR SEWELL:   It is. 

 

MS DEWAR:   If you could just undertake your “up to 10 minute summary” 

for the Panel, please. 35 

 

MR SEWELL:   Perhaps as a way of starting, I’d like to add a wee bit to the 

experience section, this is my 43rd year in the property and 

construction sector, and in addition to my role as Chief Executive of 

Ngāi Tahu Property I’m also the National President of the Property 40 

Council of New Zealand and I’m the chair of the Canterbury 

Employers Chamber of Commerce, so my experience has some 

considerable depth. 

 

 Within my evidence I’ll like to point out at the start there a couple of 45 

corrections. 



 Page 376 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

 

SIR HANSEN:   Thank you. 

 

MR SEWELL:   First of all at clause 16, if you go down to the second bottom 

line, “area plan swap” and it says “and an important contributor”, and it 5 

should read “which was an important contributor”. And if we go to 

clause 17, “The Wigram journey began for Ngāi Tahu almost 17 years 

ago”. 

 

SIR HANSEN:   Thank you. 10 

 

MR SEWELL:  You have my full brief of evidence and I’ll spend the next 10 

minutes providing you with a summary. 

 

 Firstly, that Ngāi Tahu Property Limited, we are a significant property 15 

developer and investor with an asset base in excess of $700 million. 

Our assets cover a wide field of property development both residential, 

commercial and rural and property investments both commercial, rural 

and in the forestry sector. A significant portion of these investments are 

in Canterbury with a large number of them affected by this Plan. 20 

 

  [9.50 am] 

 

 Our relationship with Ngāi Tahu and their values, we are a hundred 

percent owned by Ngāi Tahu, we are part of Ngāi Tahu. We can’t exist 25 

in the business or in the business world without having a very, very 

strong connection with Ngāi Tahu. So although our key aim is to grow 

the wealth of Ngāi Tahu, it is done in a way which clearly reflects the 

values of Ngāi Tahu and their histories, where they’ve come from and 

where they want to go. 30 

 

 For a person like myself who’s come from the private sector property 

world, there is some challenge in meeting the requirements of the iwi 

and I have spent the last 20 years addressing that challenge and trying 

to get to a position where there is reasonable harmony between what 35 

we do and what their wishes are. I think we’ve achieved that in some 

amazing ways, Wigram is a living example of it. 

 

 We often hear that cultural values are very hard to put into business 

sense, it’s something I just totally disagree with. We do it every day. 40 

All it takes is a fair bit of listening, removal of some prejudiced ideas 

and an ability to sit down and learn and enhance what is quite a magical 

life that’s put to us by Ngāi Tahu. For me personally it’s taught me to 

be a New Zealander on the other side of the Treaty partnership. I 

clearly understand what my role is as a New Zealander, it is a role that 45 
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others can’t share. Only New Zealanders can share that role as Treaty 

partner. 

 

 I’ve set out clearly in here what the values of Ngāi Tahu are, they’re 

really quite a simple concept, they’re based on just doing the right thing 5 

and it’s not that hard to achieve. 

 

 I’d now like to go onto Wigram. I think in essence we’re not a simple 

property developer or a sub-divider. We build communities. We take 

that quite seriously because Ngāi Tahu has been building communities 10 

in this island for hundreds of years and we see our role as just an 

extension of that. 

 

 If I could refer the Panel to clause 10 of my evidence, and I think it 

says quite – sorry, not clause 10 – clause 19. Critical to the creation of 15 

attractive and inclusive development that aims to set a positive 

precedent for future suburban development in a Christchurch area, Ngāi 

Tahu Properties does not just see itself as a land developer at Wigram. 

Ngāi Tahu Property is a builder of communities. 

 20 

 This requires a carefully develop-mix of both environmental and 

community needs. Respecting the history of the place, both pre and 

post-European settlement, it’s a very important part of our development 

planning. Wigram is an example which shows that communities can be 

developed that respect history, acknowledge the place of Ngāi Tahu in 25 

Christchurch and meet market demands and are commercially 

successful. 

 

 Now I would like to talk a wee bit abound brand. The modern term of 

“brand” and the modern use for “brand” is very important when any 30 

product is put anywhere. So at Wigram Skies there was a significant 

amount of time spent on what the brand would be and what it would 

mix with the customers who would turn up and want to be associated 

with that brand. Clearly we wanted to show people a brand that 

respected history but gave them a concept of modern living and where 35 

they would be. 

 

 So the Wigram Skies development and the brand is a wonderful mix of 

modern go forward and past history. That branding will be a part of 

every development going forward. 40 

 

  [9.55 am] 

 

 There’s no - it is no mistake the brand is important and since when I 

read the newspapers and the ads for real estate in the newspaper, a 45 

common brand that is stamped often is, ‘this is a Maurice Carter home’ 
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whereas Carter started business here 46 years ago, he is now deceased, 

but the reality is his brand has stuck, and his brand stuck because it 

meant something to the people who read it. 

 

 For the last 20 years, which is a lot shorter period than Maurice had, 5 

Ngai Tahu was attempting to develop a brand which means the same 

thing, so when people come to be associated with us, they know exactly 

what we stand for and what we mean. These brands are very important. 

 

 The other thing that is very important is the market. You cannot 10 

produce anything without some significant consideration of the market, 

they are after all the customers who live there, or going to buy the 

product, the people who are going to live in our communities and we 

spend a considerable amount of our time researching that market and 

understanding the principles of what our customers want. 15 

 

 Clearly with the sales rate at Wigram, we have had a significant 

success. We are obviously pressing the buttons and giving the 

customers what they want and that is the constant feedback we get. 

 20 

 As chief executive of the business, I take a bit of pride in the fact that I 

wander these subdivisions and I talk to the people that have bought our 

properties because I want to get an absolute feeling of what it is that 

drives them there.  Why have they chosen this, it is not a closed market, 

it is an open market, you have a significant choice. 25 

 

 In all instances I get a feedback that it is our urban design and our 

concentration on community and the provision of the facilities and the 

design of our subdivisions is what is drawing people to them. 

 30 

 The next item is commercial success. 

 

 All of this planning comes to nothing if it does not attract capital or 

move in the direction to do what you want.  We know in this country 

that capital is scarce and we have learnt perhaps not to our wellbeing, 35 

that capital is very moveable, particularly in Canterbury.  We have seen 

a considerable capital flight.  It is a fact that capital is constantly flying 

and the art is to land it, so for us to be successful, we must produce 

products that the market wants to buy and we must produce products 

that are priced effectively so that they can purchase. 40 

 

 The other part of it is that everything we do must have an element of 

commercial success because it is after all our role to build the wealth of 

the iwi.  It is also the role of all participants in the property sector to 

run profitable businesses. 45 
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 If I could refer to clause 24. Urban development incorporates 

Ngai Tahu culture and identity does not have to be about ornate 

carvings and whare style buildings such as one would find on a marae.  

Nor does it have to be an exclusive choice between Ngai Tahu or 

European history. In Wigram Skies I believe we have successfully 5 

embodied two rich and significant layers of Christchurch heritage into a 

contemporary residential subdivision and it works well. 

 

 Furthermore this comes at a cost but it is not a cost that is unbearable, it 

does fit our economic equation.   10 

 

 Stormwater. At the heart of Ngai Tahu’s existence is the concept of 

Mahinga kai or food gathering.  In fact, it is probably at the heart of all 

our existence, we just do our food gathering in some different ways.  A 

lot of our food is related in some way to our water systems.  A huge 15 

number of our water systems are affected by stormwater which is either 

collected or dispersed and ends up in our river systems. 

 

 We have been at pain to design and cultivate systems of water 

collection that ensure that our waterways are left clean.  Many would 20 

argue as they go out to our subdivisions that we leave a lot of green 

space, it is not green space, it is space that is being utilised for the 

successful treatment of stormwater so that our downstream rivers are 

kept clean. 

 25 

 We spent considerable time at Wigram where we have had 

considerable success with the management of stormwater.  We have 

done this in conjunction with Christchurch City and it has been a 

partnership that has worked extremely well.  We bought a significant 

amount of land off the southern part of our subdivision to put their 30 

major swales into.  They are part of where we are going in subdivision 

today and they need to be incorporated into our urban planning and our 

frameworks. 

 

  [10.00 am] 35 

 

 I would now like to turn to the urban design considerations and to what 

I see or what I refer to as certainty, and I would like to refer to a small 

story around that. 

 40 

 We currently have in New Zealand 30,000 houses short, a considerable 

number of houses short. If we were in the car industry the market 

would respond and we would have, if there were 30,000 cars short, the 

situation would be fixed in weeks, there would be 30,000 new cars 

provided and people would buy them. 45 
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 The same market dynamics should exist in the housing sector and it has 

puzzled us for some time as to why the housing sector has not 

responded to such a shortage, it could be such an opportunity.  We have 

done considerable research on this and it clearly comes down to the fact 

that there is just too much risk or too much uncertainty. 5 

 

 There is uncertainty around getting land that you can zone, so I call that 

planning uncertainty. There is uncertainty around the current and this 

planning regime, as to where you are going to go.  There is uncertainty 

as to market data as to who your potential buyers will be.  There is 10 

uncertainty for the banks as to whether they are going to finance the 

builders and developers for doing it. The consequence of that 

uncertainty is that nothing has happened. This is a fact, and I figure, 

how can a country be 30,000 houses short. It is a complete denial of 

what I have ever learnt about supply and demand. 15 

 

 It concerns me that in looking at the strategic part of this Plan that 

drives it and looking at the following parts of that Plan, this matter of 

uncertainty is not being well addressed. 

 20 

 I have a view which says that from a strategy point of view, we need to 

get the strategy right before we even start writing the other sections.  It 

puzzles me that that has not happened. 

 

 I would like to finish with a comment which comes from my own 25 

family history.   

 

 In 1856 my great-grandfather, Captain William Sewell, sailed his own 

ship from Liverpool to New Zealand.  The ship was full of immigrants 

and he arrived at the Otago Harbour and discharged his crew and his 30 

provisions and probably made his money at Portobello, and he stepped 

onshore and started his first part of his life in New Zealand. 

 

 As a colonist he came and he did exactly what he wanted to do.  He had 

no fear at all for any history of this place he had come to, he only knew 35 

the history of Northern England where he had come from and he 

brought that with him and he stamped it on this land totally ignoring 

hundreds of years of history before him, totally ignoring a people that 

had been here for a long time. 

 40 

 120 years later I am sitting in a team working for the tribe to force an 

apology from the Crown for my great-grandfather’s behaviour. 

 

 What I see now is a complete repeat.  What we have is, we have some 

people from another land who have arrived here with a planning 45 

document with scant regard for the people of Canterbury and for what 
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we have before us and how we do things.  We have a plan that has been 

developed from some models in some other country. It totally 

disregards how we do our subdivision and our house building here.  It 

says we are wrong, that there is a better way of doing it.  I would have 

much preferred if they had spent some time talking with us and 5 

considering what we do and taking it on board.  This is a 400,000 

person village, it is not a 10 billion person city.   

 

 The rules and operations that we do here have developed over time to 

fit our economical position. What I see in appendix 14 of this 10 

document, of this Plan, is a situation whereby in a modern greenfields’ 

development, you have two choices.   You either go and plan the whole 

thing out completely, house designs, the lot, and you put it to market, 

or you go down a route where we get a subdivision plan done and then 

the next day, just to go and get your house plan done with another 15 

consent. 

 

 There is a culture in this part of New Zealand where people build their 

own homes. At present 60 percent of our buyers are building their own 

homes.  Those people will now be faced with a five percent premium 20 

that they have to pay for consents to build their own home. 

 

  [10.05 am] 

 

 There is no secret that currently at the moment to buy a residential 25 

section in Christchurch, 45% of the money you pay goes in either local 

authority taxes, central government taxes or local authority charges. 

When is enough, enough? 

 

 Thank you. 30 

 

SIR HANSEN:   Thank you, Mr Sewell. 

 

MS DEWAR:   If you could just answer questions from my friends please, 

Mr Sewell? 35 

 

SIR HANSEN:   Yes, Mr Winchester. 

 

MR WINCHESTER:   Thank you, sir. 

 40 

<CROSS-EXAMINATION BY MR WINCHESTER [10.06 am] 

 

MR WINCHESTER:   Good morning, sir. 

 

MR SEWELL:   Good morning. 45 
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MR WINCHESTER:   Now you have said in evidence this morning and it’s in 

your written statement at paragraph 19, that Ngai Tahu sees itself as a 

builder of communities. Do you think other developers should follow 

this approach in Christchurch? 

 5 

MR SEWELL:   I know other developers do. 

 

MR WINCHESTER:   Okay. In terms of the intent, and let’s put aside the 

detail for a moment, based on your understanding of the Christchurch 

planning framework, do you understand that the intent of that 10 

framework is to encourage that type of approach to build communities? 

 

MR SEWELL:   I would have a different view but it does encourage it 

regularly. 

 15 

MR WINCHESTER:   I see. So, for example, and I only use this as one 

example, you’ll be familiar with the regional policy statement, chapter 

6, which deals with greater Christchurch? 

 

MR SEWELL:   Yes. 20 

 

MR WINCHESTER:   And what it tries to achieve is the integration of 

housing, commercial development, infrastructure and community 

facilities. 

 25 

MR SEWELL:   Yes. 

 

MR WINCHESTER:   And in terms of the Ngai Tahu Property’s philosophy, 

that seems from your evidence to be a very similar philosophy. 

 30 

MR SEWELL:   We have a similar philosophy, but we don’t have a similar 

view of how it is undertaken. 

 

MR WINCHESTER:   All right. It seems to be the case from your evidence, 

sir, that things like the use of branding and a consistent theme, in terms 35 

of property development, and high quality aspects of design can add 

value to a development, is that your evidence? 

 

MR SEWELL:   That’s a fact. 

 40 

MR WINCHESTER:   If a development doesn’t have good quality in terms of 

those features, those things that people value, does the market walk 

away from it? Is there market demand for a poor quality development? 

 

MR SEWELL:   There’s no market demand for a poor quality development, 45 

that is why developers spend so much time in analysing the market 
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before they step forward. I think the situation in Canterbury and in 

New Zealand is development is a very expensive process, the players 

will be big, the players will be well tuned to the market, to get the 

finance in place to do these things then market research would need to 

show quite clearly that the product they are offering responds to that 5 

market.  

 

 There’s no secret at the moment to the fact that if you’re producing 

something at the moment you will sell it. It is just a fact that those that 

are producing at the moment are producing quality product, and I can’t 10 

think of an example in Christchurch in the Greenfield’s area where the 

product has not got some quality factor. 

 

MR WINCHESTER:   Thank you. 

 15 

 So obviously a lot of your evidence about the quality of Ngai Tahu 

Property’s offering, I take it that you don’t see a strong distinction 

between your product and that offered by other developers in 

Christchurch? 

 20 

MR SEWELL:   I clearly do because I’m absolutely prejudiced about my own 

product, but you know, I’m not in a position to criticise my oppositions 

product, but I do look at it and I see a wide range of product, I haven’t 

seen anything yet that I would describe as the ticky-tacky that we saw 

in the 70s. The world has moved from there.  25 

 

MR WINCHESTER:   Thank you. 

 

 I think you said in answer to an earlier question that at the moment any 

product is going to sell in the Christchurch market, so in the current 30 

circumstances is it your view that demand is so high and there is such a 

need for housing that there’s a risk that substandard properties would 

sell, and particularly in comparison to what Ngai Tahu produces? 

 

  [10.10 am] 35 

 

MR SEWELL:   Right. We need to put some perspective around this, 95% of 

the houses that are currently sold in the marketplace pre-earthquake 

were second hand. The new market only consisted of 5% of the market. 

We’ve had a significant shift of that. 40 

 

 So if we looked at the second hand market, it’s pretty obvious there is 

some rubbish out there that sells. If we go and look at the new market, 

the new market has moved a long way from some of the rubbish that 

was produced in the 70s. I cannot think of a subdivision in 45 

Christchurch currently that hasn’t got high quality aspects in it. The 
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houses are of well-built quality, the provision in shape and sizing are 

particularly relative to facing things to the sun et cetera, are very, very 

good. 

 

 I noted that, having read appendix 14, there were some comments made 5 

in there that our current model is driven by surveyors and without a lot 

of forte for urban design. That is a complete falsive. All developers 

nowadays spend significant time employing international urban 

designers to ensure that those aspects of design and community are 

built into their subdivisions. I don’t know any of the players that are 10 

significant players in the Canterbury environment at the moment that 

are not using such very strong urban planning concepts. 

 

 The thought that we get a piece of land and a surveyor and get down 

with a piece of grid paper and design the subdivision, yes, that did 15 

happen in the 50s, 60s and 70s, I’ve been doing this now with Ngai 

Tahu for 20 years, we’ve never done that, and I don’t think others do. 

 

MR WINCHESTER:   In terms of providing an adequate baseline of quality for 

subdivision design and housing design, you don’t accept then that it’s a 20 

good idea to provide that baseline in a planning document in order to 

protect future residents, and indeed good quality developers like Ngai 

Tahu Property’s from being undercut by poor quality developments? 

 

MR SEWELL:   I’m a supporter of a baseline, I’m just not a supporter of an 25 

organisation that thinks that those with the capital are doing the work, 

some sort of rampant financial body has no care for the communities 

they develop, that is not the case. So I think our ability to interpret and 

make and design a product that suits the market needs to be respected 

under the current plan (INDISTINCT 2.46). 30 

 

MR WINCHESTER:   Thank you. 

 

 When you are talking about, I think in answer to that question, a 

rampant local authority, was that - - - 35 

 

MR SEWELL:   No, I said a rampant financial developer. 

 

MR WINCHESTER:   Sorry, okay.  

 40 

 In terms of your experience with the Council in the way that they deal 

with Ngai Tahu’s proposed developments, have you found this overall 

reasonable in the way that they look at your designs and look at the 

quality of your themes and apply the planning regime? 

 45 
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MR SEWELL:   Well, perhaps we could have a wee discussion about Wigram. 

Wigram went through the longest planning process of any urban 

development in New Zealand. It was a disgrace. It took over 10 years. 

A piece of land completely surrounded by urban development going 

nowhere despite our very stern and strong efforts. I think there was 5 

something like 20 project managers over that period of time given the 

job of Wigram. A complete lack of consistency right throughout the 

process.  Meanwhile, areas like Rolleston, Rangiora, Kaiapoi boomed 

while people in Christchurch cried for somewhere to live.  

 10 

 So if that gives a small view of our relationship with the City Council 

and their complete non-performance, that might give you a bit of an 

answer. That’s just a small picture.  

 

SIR HANSEN:   You did ask the question, Mr Winchester. 15 

 

MR WINCHESTER:   No, quite content with the answer, sir. I’m trying to 

reconcile - - - 

 

SIR HANSEN:   Well, you may be, I’m sure your client isn’t. 20 

 

MR WINCHESTER:   Well, we’re here to assist the Panel, sir, that’s my view. 

 

SIR HANSEN:   Thank you. 

 25 

MR WINCHESTER:   I’m just trying to reconcile that with the evidence you 

gave before in your oral statement about, I suppose, the relationship 

that you have with the Council in terms of your development, and the 

Council purchasing large areas of land for storm water retention et 

cetera. Over that process do you think things have moved on and there 30 

is a better understanding within the Council in terms of what you’re 

trying to achieve? 

 

  [10.15 am] 

 35 

MR SEWELL:   I’ll never repeat that process again in my working career. It 

was painful, it was ridiculous - - -  

 

MR WINCHESTER:   Yes. 

 40 

MR SEWELL:   - - - it was controversial, lies were told, and we’ll never do 

that again. Moving on from there, our processes are still difficult, and 

what I see – well, what I’m clearly seeing here is, we have had no real 

sit down and discussion around where you’re going, so once again 

we’re going to be faced with, “Do it our way”. I don’t see anywhere in 45 

the world where that works. 
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 So that might give you a view of where we think things are going. It is 

not easy, from a planning perspective dealing with this city. 

 

MR WINCHESTER:   Thank you. Now you talk in your paragraph 45, is about 5 

the concern about the requirement to include building design plans at 

subdivision stage, and I think in answer to a question or in your oral 

evidence you talked about the choices that are available to a developer 

at the moment under the Plan, so you either do a comprehensive 

development or you perhaps subdivide and then submit design plans for 10 

individual dwellings later, that’s your understanding of the choices - - -  

 

MR SEWELL:   That’s a fair understanding of a more detailed analysis of what 

happens in Christchurch, yes. 

 15 

MR WINCHESTER:   And so, in terms of say the latter approach where you 

subdivide and you leave it up to people to build and design their own 

house, presumably there’s a baseline in terms of bulk and location that 

gives them an envelope that they can build and they can make some 

choices within that, is that your understanding? 20 

 

MR SEWELL:   There is and on our particular subdivisions we do have rules 

around what can be done, but I think you need to take it a site step 

further, I’ll try and put it in context for you. 

 25 

 Currently we are not a house builder, we are a land sub-divider. We 

produce lots for house builders to come on and build. We spend 

considerable amount of time with house builders, ensuring that the 

width and depth of our lots fit their market perception of how they need 

to build, there’s no use having them long and narrow and the houses are 30 

square. So there’s a lot of interface happens there. 

 

 Your current provisions will put us into a class or a grouping that has 

an effect that could potentially put us out of business. Why would a 

customer choose to come and buy a section off somebody where they 35 

have to pay a premium to get their consent, because they will, they’ll 

have to pay again when they go to the Council and greenfields if we 

follow our current model. 

 

 You are trying to put us into a position where we have to outline, plan 40 

every house on every section - if I was a builder of homes that would 

be fine. And I think your model has come from England and in England 

there are four major builders that build the lot and that’s what they do. 

New Zealand and Canterbury in particular is one of the few places in 

the world where mum and dad can go and buy section and build 45 

themselves a home, it’s part of our culture and our tradition. 
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 When I go to England (and I’ve been several times and I’ve been to 

America several times) I went first of all with a view, “I’ll see if I can 

go and buy a section”. I couldn’t. They do not do that there. That is 

their culture - I don’t think it’s a very good one – but that is their 5 

culture. Could they please leave their culture where it is, we have ours 

here? 

 

MR WINCHESTER:   Thank you. Now is the concern, as I understand it, that 

there’ll be a urban design assessment applied to a Ngāi Tahu 10 

comprehensive development, at an individual building stage because 

it’s medium density housing? 

 

MR SEWELL:   Yes. 

 15 

MR WINCHESTER:  Thank you, and do you understand that the urban design 

approach that’s currently proposed by the Council in the Replacement 

Plan doesn’t prescribe an outcome, it actually enables innovation such 

as that provided by Wigram Skies? 

 20 

MR SEWELL:  So what – that is true but I wonder why the innovation 

provided by Wigram Skies isn’t a good enough solution. 

 

MR WINCHESTER:   I see, thank you. And so, at your paragraph 44, where 

you talk about extensive building design controls that are included, it’s 25 

the urban design assessment for medium density housing that is of 

primary concern. 

 

  [10.20 am] 

 30 

MR SEWELL:   No, that is one of the concerns.  I think if you read the last line 

you’ll see that the thing is, that there has been – appears to be no 

consideration given to commercial viability, practicality or market 

appeal. And every part of where I’ve been through and my discussions 

with your planners, they fail at any time to ever engage with me on the 35 

principle reason why I’m in business. They seem to think that it doesn’t 

exist. I do not turn up at work every morning to end up building some 

beautiful city. I turn up at work every morning to build the wealth of 

Ngāi Tahu. 

 40 

MR WINCHESTER: Thank you. My question was around the specific 

controls, and I’m just trying to understand the controls in the Plan, 

where you talk about extensive building design controls that are 

included, and my question was, is it around the need to get an urban 

design assessment medium density housing or is there another control 45 

that is of concern at that – the bulk and location controls of concern? 
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MR SEWELL:   If I look at appendix 14, which is the basis of the document, if 

I look through, it doesn’t refer to just “medium density housing 

controls”. The control starts at day one. The control’s over every home 

that’s built. The control sets a pattern where there is no freedom to my 5 

customer to go and do what they currently do, bought in a new regime, 

and your new regime is going to make it significant or have a 

significant difference in cost for people who want to do what they’re 

currently doing. 

 10 

 As I said before, 60 percent of our customers at Prestons are going out 

there building their own homes, so that 60 percent is now going to have 

an additional cost based on your control system when they go to apply 

to build their home. 

 15 

MR WINCHESTER:   And that is the urban design assessment primarily? 

 

MR SEWELL:   Yes. 

 

MR WINCHESTER:  Thank you. So is it your evidence that what Ngāi Tahu 20 

Properties wants to do, is volunteer its own controls and designs and 

doesn’t consider it necessary to have any Council oversight of things 

like design or brand or bulk and location? 

 

MR SEWELL:   You do have an oversight on bulk and location, currently you 25 

have recession controls and you have site coverage effects, and I would 

question that - the product we are producing today and I’ve asked this 

several times, “Could you clearly explain to me in detail what is wrong 

with what we’re doing now that requires you to move to this level of 

control”. 30 

 

MR WINCHESTER:  And in terms of people who can’t perhaps be relied upon 

to deliver that same product, again you don’t think there’s a need to 

regulate or require urban design assessments? 

 35 

MR SEWELL:  I don’t see examples of that. Where are these again? 

 

MR WINCHESTER:  Thank you. No, thank you, Mr Sewell, thank you, sir. 

 

SIR HANSEN:   Thank you. Ms Dawson. 40 

 

MS DAWSON:   Just following on from the same questions, I’m interested in 

– just making sure I understand your concerns and it’s again this 

paragraph 45, and I know we’ll get to this later on when we look at the 

more particular chapters, but is it the, the rules for the greenfields’ area, 45 

I think they’re called something like “New Neighbourhood Zone” - - -  
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MR SEWELL:   Yes. 

 

MS DAWSON:   - - - or something like that that you’re particularly concerned 

about. 5 

 

MR SEWELL:   We are, yes. 

 

MS DAWSON:  And the way they’ve brought these rules in that bring 

subdivision and building either together or you have to do one 10 

subsequently. 

 

MR SEWELL:   Greenfields are a core part of our business. 

 

MS DAWSON:   Yes. 15 

 

MR SEWELL:  That’s where we specialise. We are moving in to the more 

brownfield stuff, there’s no secret, we’re a participant in bidding for the 

eastern train. But in essence, as we move through New Zealand we see 

greenfields as a major part of our business, that’s what we’re very good 20 

at. 

 

MS DAWSON:   Yes.  

 

MR SEWELL:   What we’re finding here is that there is another layer of 25 

control expected from us. 

 

  [10.25 am] 

 

 We are expected as we produced a plan with, take Wigram, 2,000 lots 30 

on it.  When we go forwards with that plan each one of those lots has to 

have an outline of what the house is going to look like on it, heaven 

forbid. 

 

 If I was working in London and I was doing the same thing where I 35 

was in a position where the market there does not build houses, the 

market just goes and buys a completed house, they don’t even do house 

and land package stuff there.  That is their market, that is how they 

operate.  We are a 100 miles from that at the moment.  Our industry is 

just not capitalised to that extent.  Our builders are small.  The average 40 

builder is building three houses a year.  Over there they have got about 

four builders in the country that builds the lot.   

 

 We are nowhere near that so to try and put in place a system that was 

designed around what happens there compared to what happens here, 45 

we are heading for a train crash.  Maybe this (ph 1.12) time there will 
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be, I would think in 20 or 30 years’ time we might be doing it the way 

they do it in Britain but at the moment we are not and in the planning 

period considered by this we are definitely not.  Such a significant shift 

is going to be very hard to put in place into the marketplace. 

 5 

MS DAWSON:   Yes, so the one end, which you have just been talking to me 

about, the merging together of subdivision consent and house 

effectively outline consent isn’t going to work, as you have just 

explained.  And if that is not done then, as I understand, you are saying 

the subsequent house builder who has purchased the lot from new will 10 

then have to go – even if they are just building an ordinary standalone 

house on a regular size section needs to go through a consent? 

 

MR SEWELL:   Yes. 

 15 

MS DAWSON:   For a range of matters and maybe particularly urban design 

which you are saying in your market is completely unnecessary? 

 

MR SEWELL:   Well, why do we need to go through another process of 

consent, which will probably on average cost from somewhere between 20 

5 and 10 thousand dollars, for what purpose?  What is the outcome?  

What is wrong when I drive down a street in Wigram at the moment 

and the people are happily living there, they love the place, what have 

we done wrong?  Nobody will tell us. 

 25 

MS DAWSON:   I understand what you are saying and I think you have done 

some drilling down a bit for me.  And I am right that your comments 

are about greenfields development and I suppose one of the things we 

are trying to tackle is the targeting of when urban design controls may 

or may not be necessary in the whole of Christchurch.  So are you or 30 

are you not telling us that there is no place for urban design controls in 

the whole of Christchurch’s development or are you particularly 

looking at the sorts of things that Ngāi Tahu Property does? 

 

MR SEWELL:   I suppose it comes down to how we think about an urban 35 

design control and the depth of it.  There is clearly a place – well, it is 

better than clearly.  Good community design or good urban design is 

essential.  It is about how you get there.  There is a wee bit of “we 

know best” going on here versus us who are probably saying “we know 

best” but you have to remember that when you work for Ngāi Tahu 40 

there is one thing you learn very, very quickly, we are the family that 

never dies.  What we do lasts forever.  I do not want my grandchildren 

criticised for what I put down for this family, nobody does.  So we do 

consider the long-term effects.   

 45 
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 Why do we have house design controls at Wigram?  The reason is we 

are looking to ensure that the urban face as you drive down the street is 

okay.  We want to ensure that people get the mix of public and private 

space for them to operate in.  They are all critical and we want people 

to be able to in 50 years’ time, as they do now, they say, “This is a 5 

Maurice Carter home”, they will say, “This is a Ngāi Tahu 

subdivision”.  That means we have made it.  That means we are seen 

and branded accordingly.  There is more to it than just banging up 

houses.  And we have been through it and we have looked at it, it is a 

response to larger scale development effectively.   10 

 

  [10.30 am] 

 

 Wigram was the biggest subdivision that was undertaken in 

New Zealand 258 hectares.  I still remember when we started it and 15 

having to go and get large scale urban planning advice from around the 

world, nobody here could do it, we went to Woods Bagot in Australia 

and went to an American group.  The scale was too big and we had to 

stop and learn and take it slowly.  I think we have done it well.  We 

have led the charge to some degree on it and I doubt whether anybody 20 

else is doing a thing of such scale.  We are talking about a $500 million 

development.  People who are going into that scale of thing are 

unlikely to produce what I would call ticky-tacky stuff. 

 

MS DAWSON:   Thank you very much. 25 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   Thank you for your evidence, Mr Sewell, just a couple of 

questions.  If you distil the Council’s aspiration for new housing stock 30 

down to its fundamentals, they propose to do that in two ways by 

greenfields development and by brownfield development, and that 

brownfield development is primarily intensifying activities within the 

four avenues.   

 35 

 Given what you said before about the culture of New Zealand and, you 

know, you might euphemistically call it the “quarter acre pavlova 

paradise” was mentioned earlier in the hearing and I remember hearing 

that when I had a few less grey hairs.  What are the challenges from a 

property development point of view of achieving that intensification in 40 

brownfields areas given the culture of New Zealand? 

 

MR SEWELL:   A very good question, we are living it this very day.  Perhaps I 

could talk a wee bit about the eastern frame and about inner city living.  

What characterises life in Canterbury is probably no longer the quarter 45 

acre paradise, it is more like probably 400 square metres or maybe 600, 
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you know, for the veggie garden covering most of the backyard,\ it 

doesn’t happen anymore.   

 

 Look, the reality is that people come here for a certain lifestyle and a 

certain way of living.  We enjoy our own homes, our privacy, our talk 5 

to the neighbour when we feel like it but be private when we feel like 

it.  We enjoy our proximity to some of the most fantastic things to do 

within close proximity to the city.  There is a something that makes us, 

it may be a form of suburbanism for a lot of us.  It definitely is for 

people like me who are 60.  It isn’t for perhaps somebody who 25.   10 

 

 The challenge is going to be, and this is what we see in the eastern 

frame, 1,400 new apartments for people to live in.  I remember saying 

to my team and to the guy who was driving it, “Could you just tell me 

the names of the first 100 buyers please, I am looking very carefully at 15 

how I am going to de-risk this thing.  What is going to suddenly make 

the population of Christchurch move from a mode that they currently 

have to this new mode”.   

 

 And to be honest it is going to be an amazing risk management process 20 

because we just do not know.  We hope that there will be some.  We 

know who the buyers of apartments worth $2 million and more were in 

Christchurch, we hope they are still alive some of them and they want 

to come buying again but we don’t know the 25 year old or the 30 year 

old who is going to stump up with 250 to 400,000 dollars to buy a one 25 

bedroom apartment.  And that is the risk, that is the huge markets move 

we have got to make.   

 

 We know that markets can be moved because, you know, I am not 

knocking Wigram by any stage but when we started off Wigram was 30 

known as “Hornby”.  There were some people who just didn’t want to 

live there and they wouldn’t even drive over the bridge to have a look.  

Wigram is now known as “Wigram”.  The earthquake helped 

immensely because people were really forced to go and have a drive 

and when they go there they quite liked it.  I think the change is going 35 

to take a lot of doing but I worry that part of the change might change 

the culture of what makes us “us”.   

 

 And you can never get away from the fact that it is really important that 

this city determines what it is and what makes us “us” and we promote 40 

that otherwise we are going to be the same as everybody else so how 

the heck will everybody make a positive choice that this is the place to 

be, what is our point of difference? 

 

  [10.35 am] 45 
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 Our point of difference currently, it is pretty cool, my people like living 

out there – well that’s what they tell me and that’s what they respond 

to, they are buying very quickly. People are coming from other parts of 

the world to come and have a piece of this. I wonder if they come from 

other parts of the world to have a piece of what they had in the other 5 

part of the world where they already come. There is a challenge and 

that is a – I do not know the answer but I am prepared to take the risk 

of looking but it will be slow. 

 

DR MITCHELL:   All right thank you. Do you see that it may require 10 

regulatory intervention to force that to happen to some degree? 

 

MR SEWELL:   It will be as successful as they did when they forced you to 

write with your right hand if you were left handed. 

 15 

DR MITCHELL:   All right thank you. The second question that I want to ask 

you is around housing affordability, that is one of the policy points also 

of this Plan, have you seen Mr Blair’s evidence? 

 

MR SEWELL:   No, I have not. 20 

 

DR MITCHELL:   There is a policy at the moment that says – in relation to 

housing affordability that says and I will read it to you, it is pretty short 

and it says, “Provide opportunities for affordable housing development 

through increased housing densities in new urban areas and infill 25 

opportunities in existing urban areas and greenfield land that is 

sufficient to meet housing demand”. 

 

 He then went onto propose an addition to that, a second part which was 

to say, “Provide for replacement and new residential building stock that 30 

is affordable in terms of energy and water consumption and 

adaptability for changing like (ph 1.56) stages, costs as measured over 

the buildings life”, and he accepted the proposition that this energy 

consumption and water consumption was about life of building costs 

and so forth, but that was not an exclusive list. 35 

 

 If we were adding to that list, I am taking from your evidence that, first 

and foremost would on that would be, the cost of regulation and the 

cost of compliance is a fundamental factor driving housing 

affordability? 40 

 

MR SEWELL:   Can we – there are two pieces to your question. A matter of 

resource use and cost of occupancy, which is around water use and 

electrical use or energy use, very keen advocate of that, but 

unfortunately and it is quite a sadness, the market just will not respond 45 

to it. We had several attempts at Wigram, for instance, to suggest to 
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people that we would put in grey water systems, that we thought we 

should have solar hot water heating and that we thought photovoltaics 

would be a very good idea. 

 

 The only one that we could really control that at some degree the 5 

customer did not have to pay for was the orientation of the properties to 

the sun, and we do that. 

 

 The market just would not respond. The market just said, “Now look 

…” because partly the deliverer is the product to the market, the 10 

builders really just said, “Well if you want that it’s another $10,000” 

and the customers just said “no thank you”, they get hung up on some 

payback equation. 

 

 So that is a very difficult part to move, it is part of our education of 15 

society. Some subdivisions are making small moves in that direction 

and we hope to definitely go there, but we must respond to what our 

customers want. 

 

 So, on that end – on the affordability end – I suppose I am right at the 20 

very sharp end of that and we are working very hard on it – the issue I 

have is that politics has raised the term “affordability” but nobody has 

defined it. What is it? Is it affordability of rent or affordability of the 

capital purchase? Affordability by who? 

 25 

 I am sure when I talk to my daughters and say to them, “Well you are 

going to build a house and it’s going to cost you $400,000 and that is 

where it is for you for affordability, you better need to do what you 

need to do about your income to go there”, is that affordable? 

 30 

 I do not know what affordable is and I am not getting any help from 

anybody to define it, despite the fact that I am pleading with them to do 

so. 

 

 I think the factors that do affect affordability are this though, you know, 35 

there is no secret, 45 percent of the cost of producing a section, it is 

well and truly squarely tied up in Council charges, government taxes 

and local authority taxes. So, you know, that is a fact of life that could 

do with some addressing. I am involved in a panel with the City 

Council of talking at development contributions and we are drilling 40 

down very carefully into that because it needs to be what it is, some 

sort of collection regime. 

 

  [10.40 am] 

 45 
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 But the other part of affordability is what it costs to build a house here. 

Yes, I just for the life of me do not understand why New Zealand is the 

most expensive place in the world to buy building materials – in the 

world, now this is – and nobody wants to look at it – most expensive 

place in the world to build a house. 5 

 

 Now the, the base build, I can build a house exactly the same as a 

house at Wigram in America, same seismic rules (much better 

installation requirements), much better heating and ventilating 

requirements, I can do it for $500 - $800 a square metre, on $1500-10 

$2,000 a square metre here. When we look at that, that will help solve 

the affordability issue. 

 

 But I am much involved in making sure that the houses that are put into 

a community, because communities are mix of things, you know a 15 

community needs some one bedroom units, a community needs some 

five bedroom units, it needs a whole range, because we do not build for 

one generation, those days are gone, the Nappy Valley developments 

and type of things that occurred in the 1950s do not occur now. When 

we drive out to Wigram and we look at buyer base, it ranges from 20 

young people to very old people and a very even mix. 

 

 So any thought that new housing and new subdivisions have got 

something to do with newly marrieds or, you know, baby boomers or 

whatever is wrong. So we do look at – the typology’s are important, but 25 

the affordability thing, I wish somebody would hurry up and define it 

so we can address it. 

 

DR MITCHELL:   All right. Thank you, Mr Sewell, thank you your Honour. 

 30 

SIR HANSEN:   Thank you. Ms Huria. 

 

MS HURIA:   Mr Sewell, I have just got one quick question, when you are 

planning, how far out do you go? 

 35 

MR SEWELL:   I am negotiating on land at the moment where we might have 

a bulldozer onsite in five or six years – lucky. The rules at the moment 

are, the urban planning plans, the major District Christchurch Plan – 

forgot the term for it – has restricted that to some degree, you know 

there is not much point in going and buying a farm outside the circle, 40 

and you will have a very long time to wait and then you really need to 

buy things within the circle, but the thought horizons are long, they 

need to be long. 

 

MS HURIA:   I guess I was not very – I am sorry I was not very clear in my 45 

question – in terms of that thought process and as a business but being 
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part of Ngāi Tahu, so when you are looking at your like strategic 

planning for example, and looking at your activities and how they do 

impact on Christchurch etcetera, I am interested to know what sort of 

timeframe that you’re looking at. 

 5 

MR SEWELL:   Oh, timeframe. 

 

MS HURIA:   And the big, big picture. 

 

MR SEWELL:   And the big, big picture. Well I arrived in 1994 as a former 10 

Fletcher/Brierly business jock.  Hell if we were had a three year plan 

we were stretching it.  Basically paid on three years cycles and 

probably kicked out after six and somebody else rolled in.  I got it 

pounded into my head by Sir Tipene O ‘Regan, the whole concept of 

long term planning. 15 

 

 We can think in 100 year cycles, we have to.  None of my team think 

the three year thing anymore.  We are a minimum of five, we regularly 

have discussions 25 year/50 year, it is part of what we are.  I think it is 

one of the greatest things I have learnt since I’ve been with the 20 

organisation.  

 

MS HURIA:   Thank you. 

 

SIR HANSEN:   Judge. 25 

 

JUDGE HASSAN:   Thank you, Mr Chairman. Mr Sewell, just a few questions 

as well, and I listen carefully to what you said about the role that Ngāi 

Tahu Property plays in terms of land development being subdivision 

rather than a house builder. 30 

 

 Just quickly on the house bidding front though, just one follow up 

question to Dr Mitchell’s on this issue about affordable housing and the 

proposal to put in something into the policies that would refer to 

electricity store and water and efficiency issues and those sorts of 35 

things in that area. 

 

  [10.45 am] 

 

 Was your answer before effectively, you mentioned, “Look, the 40 

market’s just not interested”, and I wondered whether, because of 

course the economists will tell us, you know, there’s this concept of 

enlightened self-interest or whatever, where the market can do an awful 

lot and enlightened self-interest can do an awful lot to achieve 

environmental outcomes, for instance.  45 
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  [10.45 am] 

 

 In this area though, bearing in mind the proposal is to put those 

provisions into the concept of affordable housing, are you saying the 

market is telling us that even if you regulate for that it’s just going to 5 

put off the buyer, it’s going to make it unnecessarily costly, or are you 

saying actually that might be a place for policy direction to educate the 

market and effectively to regulate the market inadvertently. 

 

MR SEWELL:  Look, the concept of our poorest having the highest running 10 

costs is awful, but the battle is, why add $12,000 to the cost of an 

affordable home so they can do it. So I’m adding some costs to those 

who can least afford it, it is a conundrum.  

 

 I think the solution might be that if there is more discussion about it – I 15 

know now as I drove through the subdivisions a lot more homes have 

voltaic panels on the roof and a lot more homes have solar panels on 

the roof, that is a market move, but it’s not the accepted norm, it is an 

add on.  

 20 

JUDGE HASSAN:  So you’re really saying allow more time and let the market 

get more educated before dealing with that type of thing? 

 

MR SEWELL:   Regulation will just force the cost onto somebody, and there 

will be a move I suppose, as the technology becomes more cost 25 

effective and there’s more discussion around it generally, yes, perhaps 

a good move would be perhaps those that are working more closely 

with the bottom end, the people that can’t afford things, Housing 

New Zealand, City Council housing, some community trust housing 

and the like, if they did it, but they’re all faced with the same problem, 30 

you know, we’re driving the leadership within Ngai Tahu on an 

affordable housing with shared equity programme.  

 

 It’s really tough because we’re pretty brutal when it comes down to 

procurement and we’re trying to get the best deals possible to get the 35 

price in the right place. But adding on other things, I think it’s a great 

aspiration and a good way to go, and it is the answer, but to regulate for 

it, so you’re going to force those with the least ability to pay to obey 

the rules. Don’t know whether it’s the right answer. If I had the answer 

we’d have it in place. This is one of the tough ones. 40 

 

JUDGE HASSAN:   Thank you. 

 

 So just, my other questions really - I want to come back to this urban 

design question with you a bit further, and for our discussion to put 45 

aside, well to acknowledge your earlier comment around how Ngai 
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Tahu Property does its subdivisions as opposed to building houses as 

well, and you explained very clearly the consequences of complicating 

that picture. 

 

 So if we come back to the concept of a subdivision itself and this topic 5 

of what the market can deliver, ie enlightened self-interest versus what 

a plan should regulate for in urban design, I haven’t been to Wigram 

Skies yet, I’m a newbie to Christchurch, but I intend to go and have a 

look, but generally speaking though you described it as being a 

subdivision within other developments. 10 

 

 So in terms of one concept of urban design which is in the policy, 

there’s the concept of connectivity and accessibility, ie making the road 

network and the walking network and the cycling network work 

properly, and that can often be, for instance, in a context where an 15 

individual subdivision is being dealt with in the context where land 

may be developed next door or come to be developed next door. 

 

 It is fair to say, isn’t it, that enlightened self-interest won’t necessarily 

deliver the right connectivity result across that setting given it may, for 20 

instance, involve one developer having to build a wider road to connect 

to a development of a competitor next door, for instance.  So would 

you agree that that might be one area where urban design could send an 

effective message for the community achieving what it needs, bearing 

in mind the market may not have delivered it otherwise? 25 

 

  [10.50 am] 

 

MR SEWELL:  We live with that at Wigram, where we are the biggest fellow 

with 258 hectares, but there are blocks adjoining us where development 30 

is occurring and there’s no secret we have the Awatea Block straight 

over the road with some 40 odd owners. We will need a comprehensive 

plan that shows the connections, that is only fair and you can’t have 

your road finishing at a stop end or a spike strip or whatever you like to 

call it, we don’t do that. We don’t think that’s reasonable.  35 

 

 So master planning is such from a roading network and a connectivity 

point of view, I can clearly see and we can see how it can work. So I 

don’t have a problem with that type of master planning. 

 40 

 I think the connectivity within our large blocks and – well, I know 

we’ve got it right at Wigram, our customers tell us and we watch what 

happens, and one of my daughters lives there, so often when I go there 

I go for a wander down some of these lanes, walkways, other streets, 

little pocket parks, it works.  I have no issue with that being part of an 45 

overall planning concept, it’s common sense. 
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 The development of Wigram does not stop at our boundary, and nor 

should it. 

 

JUDGE HASSAN:  And the same would go for things like environmental 5 

controls on stormwater management, those sorts of things that, for 

instance, if they’re not managed properly can have a significantly 

adverse cultural impact beyond the boundaries of the interests of those 

involved in the development. 

 10 

MR SEWELL:   I totally agree with that, but the regulatory authority needs to 

take note of the fact that those that are applying might have more 

passion and knowledge than they do, as is the case with Ngai Tahu. 

Stormwater management is fundamental to our beliefs, and so therefore 

we are bound to take a lot more interest in it than somebody else is, and 15 

we’re bound to invest more in the best design capability or the best 

testing we can find. It’s very hard when you’re sitting there pushing the 

boundaries out there and taking the world’s best, and you’re 

constrained by some narrow thinking from the regulator. 

 20 

JUDGE HASSAN:   Yes, which led me to my final question, which is on these 

sorts of topics, you mentioned the difficulties about process, the 

difficulties about effectively going to a regulatory body who doesn’t 

understand it, doesn’t get that necessarily. Would you favour instead a 

degree of independence in the assessment of these urban design 25 

processes, such as an assessment panel regime outside the control of 

the Council? 

 

MR SEWELL: Yes, look, I’ve been in front of this great concept of assessment 

Panels, being innovative and then judged by your peers can often be 30 

quite tough. I don’t mind them, what I do mind is the excessive cost in 

time. I have employed the world’s best expert to come up with a 

solution for me and he then has to go through some critique process. 

Why? That’s what fascinates me. Why does everything have to be – 

we’re into second opinions for everything. 35 

 

 Hells teeth, I hope when I have my next heart attack the bloody surgeon 

who’s going to sort me doesn’t go wandering around for six months 

looking for a second opinion. 

 40 

JUDGE HASSAN:  Thanks, Mr Sewell. 

 

SIR HANSEN: Thank you, anything from the Panel’s questions, 

Mr Winchester? 

 45 

MR WINCHESTER:   Yes, just one thing, sir. 
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<FURTHER CROSS-EXAMINATION BY MR WINCHESTER[10.54 am] 

 

MR WINCHESTER:  Now, in terms of the rules that Ngai Tahu puts on its 

developments to, I suppose, provide an acceptable level of 5 

development for those people who want to build the houses, would – 

now, that’s what you do – would a solution to your concerns, 

Mr Sewell, be an exemption from the need for those house owners to 

get an urban design approval to build their individual dwellings if, for 

example, the Council was satisfied that your rules, your internal rules, 10 

provided an acceptable outcome? 

 

  [10.55 am] 

 

MR SEWELL:   Look, I suppose I philosophically don’t believe in exceptions, 15 

in other words that means your plan goes through as is and then we 

have to go and change our rules to some extent, I still ask the question 

of why make the change, but at the end of the day if the change is 

going to be made I think it’s reasonable that the person who wants to 

build their own home isn’t faced with another consent process, and I 20 

think that the design criteria that we’ve put around our housing is well 

thought out and if the Council was interested in having discussions 

with us around that I don’t think we would be too concerned. At the 

moment the Council isn’t interested in having discussions around that, 

the Council wants to regulate. 25 

 

MR WINCHESTER:  In terms of the concept though, your answer is yes? 

 

MR SEWELL:   Yes. 

 30 

MR WINCHESTER:   Thank you. Thank you, sir. 

 

SIR HANSEN:   Ms Dewar, any re-examination? 

 

MS DEWAR:   No, sir. 35 

 

SIR HANSEN:   Thank you, Mr Sewell, you may stand down and we’ll take 

the morning adjournment now and come back, I think, there’s no cross-

examination of the next two witnesses. 

 40 

MS DEWAR:   That’s right, sir. 

 

SIR HANSEN:   So we’ll hear their summaries then.  Thank you. 

 

<THE WITNESS WITHDREW [10.57 am] 45 
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ADJOURNED [10.57 am] 

 

RESUMED [11.15 am] 

 

SIR HANSEN:   Thank you, be seated please. 5 

 

 Yes, Ms Dewar? 

 

MS DEWAR:   I call George Waitai Tikao. 

 10 

SIR HANSEN:   Okay, thank you. 

 

<GEORGE WAITAI TIKAO, sworn [11.15 am] 

 

SIR HANSEN:   Just be seated, thank you.  15 

 

<EXAMINATION BY MS DEWAR [11.15 am] 

 

MS DEWAR:   Mr Tikao, could you confirm for the Panel that your full name 

is George Waitai Tikao? 20 

 

MR TIKAO:   I do. 

 

MS DEWAR:   That you have the qualifications and family history as set out in 

paragraphs 1 through to 6 of your evidence-in-chief? 25 

 

MR TIKAO:   Yes. 

 

MS DEWAR: Can you confirm that you drafted a brief of evidence dated 

4 December for this Hearing? 30 

 

MR TIKAO:   I didn’t quite hear what you said.  

 

MS DEWAR:   Can you confirm that you prepared a brief of evidence for this 

Hearing dated 24 November? 35 

 

MR TIKAO:   I have. 

 

MS DEWAR:   Do you have any corrections to make to that? 

 40 

MR TIKAO:   I do. On page 4, number 26, a slight alteration to a couple of the 

words in that part of page 4. 

 

MS DEWAR:   If you could just go through those for the Panel please? 

 45 
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MR TIKAO:   The wording is – I’ve added names of some of the species, other 

than the ones that I originally wrote and explained what that particular 

specie of tree meant to our people. 

 

MS DEWAR:   Do you think it would be better, sir, for him to go through that 5 

as he - - - 

 

SIR HANSEN:   Just read it into the record and the transcription will pick it up. 

So if you just read your additional words for us? 

 10 

MR TIKAO:   Kia ora, your Honour. Do you want me to do that now? 

 

SIR HANSEN:   Do that now, thank you, yes. 

 

MR TIKAO:   Kia ora. On page 4, 26, the change is around or for marae the 15 

hills were covered in a forest of trees such as totara, kahikatea, manuka 

and kawakawa among many other species. The very large trunks of 

totara were often marked at a young age for their intended purposes, 

such as waka, house building and manuka for the making of weapons 

and every day uses such as firewood and kawa for medicinal purposes. 20 

That is the alteration, sir. 

 

SIR HANSEN:   Thank you. 

 

MS DEWAR:   What I will do is I will get that typed up as well for you. 25 

 

SIR HANSEN:   It’s probably unnecessary because the transcript is available 

daily and available to us and everybody else on the website, Ms Dewar, 

thank you. 

 30 

MS DEWAR:   Yes, sir. 

 

 This evidence is quite brief and so I would be obliged if this witness 

could actually just read his evidence out. 

 35 

SIR HANSEN:   Yes, by all means. 

 

MS DEWAR:   Thank you, sir. 

 

 If you just read your evidence please? 40 

 

MR TIKAO:   Kia ora. Tena koutou o te tepu, mihi mai kia koutou katoa.  

 

 My name is George Waitai Tikao. I am the son of George Mutu Tikao 

and my mother was Mata Bunker. My mother was born at Onuku and 45 
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my father at Whakaraupo, Lyttelton. I was born in Whakaraupo, 

Rapaki, in the Lyttelton Harbour on 28 January 1933. 

 

 My great uncle was Hone Tikao, also known in his tribunal name as 

Puraki, and came back from Europe using the name John Love, who 5 

along with iwikau signed the Treaty of Waitangi at Akaroa on 30 May 

1840. 

 

 Along with my tupuna I have lived and have a close connection with 

Rapaki, Akaroa Onuku, Koukourarata and Wairewa. I own Māori 10 

reserve land at Opukutahi and land in other areas. I currently hold and 

have previously held various roles within Ngai Tahu, particularly 

Onuku Runanga.  

 

 In no particular order, those roles include the previous chair of the 15 

Onuku Runanga, and previous Onuku representative on Te Runanga O 

Ngai Tahu. 

 

  [11.20 am] 

 20 

 I am currently the Onuku representative on the Te Waiohua joint 

Management Board.  I hold roles on the Akaroa-Taipure Committee, 

the Selwyn Waters Management Zone Committee, and Mahaanui 

Kurataiao and also the Takapuneke Advisory Group. 

 25 

 I have been asked to present evidence on behalf of Mahaanui 

Kurataiao, the entity mandated to represent the collective interest of the 

following Papatipu Runanga of Ngai Tahu whanui.  Onuku, Wairewa, 

Te Hapu o Ngati Wheke (Rapaki), Taumutu, Ngai Tuahuriri and 

Koukourarata for the Resource Management Purposes and Te Runanga 30 

o te Ngai Tahu as the iwi authority. 

 

 Whilst the hearing today is concerned with the entire Christchurch 

district, the focus of my evidence is Te Pataka o Rakaihautu (Banks 

Peninsula). The purpose of my evidence is to assist and providing a 35 

more comprehensive understanding of the historical and cultural 

relationship of Ngai Tahu with these areas. 

 

 The historical and cultural relationship of Ngai Tahu with the rest of 

Christchurch district, including Christchurch city, Kaiapoi, Tuahuriri 40 

and the lands covered in evidence by Te Marino Lenihan. 

 

 Ngai Tahu occupation and the use of Te Pataka o Rakaihautu (Banks 

Peninsula).  Human occupation and use of Te Pataka o Rakaihautu 

(Banks Peninsula), is traced back to the arrival of the first people of Te 45 

Waiponamu, the Waitaha.  On his return from naming the principal 
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lakes of Te Waiponamu, including Wairewa and Te Waihora, Waitaha, 

explorer Rakaihautu claimed the Peninsula as Te Pataka o Rakaihautu. 

 

 The name describes the great food storage house of Rakaihautu.  Due 

to the abundance of kai from the mountains to the sea, kei uta te kai.   5 

 

 Waitaha were followed in turn by the Ngati Mamoe, and then finally 

Ngai Tahu through conflicts, alliances and marriages these three iwi 

have merged in the whakapapa genealogy of Ngai Tahu whanui. 

 10 

 Arising out of these migrations was the eventual emergence of a stable 

organised and united series of hapu located at permanent and semi-

permanent settlements along the coast.  Kaitiakitanga is fundamental to 

the relationship between mana whenua, customary authority and our 

environment, Kaitiakitanga is an inherent responsibility which comes 15 

from whakapapa, and is the act of safeguarding the mauri life force of 

the environment in ensuring the environment is passed on to future 

generations in a state which, as good or better, than the current state. 

 

 Manaaki tanga is the value of hospitality in which tangata whenua pay 20 

respect to manuhuri visitors, including providing the best local food 

available.  To be able to care for visitors in this way, upholds and 

enhances the mana of tangata whenua. 

 

  [11.25 am] 25 

 

 If the local food is depleted or polluted, and the tangata whenua are 

unable to provide for visitors, this can result in a loss of mana.  In that 

way having access to and being able to harvest kai from healthy 

waterways, wetlands and sea is vital to Ngai Tahu, as access to and 30 

being able to grow food from the land is to the wider community. 

 

 The Crown has already formally acknowledged the Ngai Tahu 

association with Te Tai Mahaanui (Banks Peninsula coastal area) 

through legislation.  The entire area is an area of statutory 35 

acknowledgement under the Ngai Tahu Claims Settlement Act 1998.   

 

 The formation of the coastline of Te Waiponamu relates to the tradition 

of Te Waka o Aoraki, which founded on the submerged reef, leaving its 

occupants Aoraki and his brothers to turn to stone.  The bays, inlets and 40 

estuaries which stud the coast are all the creations of Tuterakiwhanoa, 

who took on the job of making the island suitable for human habitation. 

 

 Everyone who comes to Onuku comments on the coast, we think it is 

paradise.  People sometimes find it difficult to leave Onuku because of 45 

its coastal landscape.  The coast was also a major highway and trade 
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route for Ngai Tahu, particularly in areas where travel by land was 

difficult. 

 

 Travel by sea between settlements and hapu was common, with a 

variety of different forms of waka and post-contact whale boats and 5 

two mastered rigs flying the waters continuously.  Hence, Te Runanga 

waka, historical canoe landing points occur up and down the coast in 

their hundreds. And wherever a Te Runanga waka is located there is 

also likely to be a Nohoanga settlement, fishing ground, kaimoana 

resource rimu raka o kai, with the sea trail linked to a land trail of 10 

mahinga kai resources. 

 

 Our tupuna chose the best places to live.  The harbours of the peninsula 

are taonga treasure for our kaimoana.  The tupuna had a huge 

knowledge of coastal environment, weather patterns passed from 15 

generation to generation.  This knowledge continues to be held by 

whanau and hapu, and is regarded as a taonga.  

 

 The mauri of the coastal area represents the essence that binds the 

physical and spiritual elements of all things together, generating and 20 

upholding all life, all elements of the natural environment possesses a 

life force, and all forms of life are related.  Mauri is a critical element 

of the spiritual relationship of the Ngai Tahu whanui with the coastal 

area.   

 25 

 Nga Wai a waterways.  Water is central to the culture of Ngai Tahu, it 

provides the main source of sustenance, it determined the sightings of 

our kaika, was used for traditional ceremonies and used as an efficient 

medium for travel.  Our awa, streams and rivers are our lifeblood, our 

lives belong to these streams.   30 

 

 Te a Waiti is the name of the awa, that little stream that runs past the 

marae at Onuku.  The water resource is the lifeblood for my Onuku 

marae.  There are other awa in many of the little bays around the 

Peninsula, including Wainui, Rapaki, Koukourarata and Wairewa.   35 

 

 The freshwater species of mata, inanga, tuna and koura, were 

abundantly available in the waterways in the past. 

 

  [11.30 am] 40 

 

 Mahinga kai, the whole of Banks Peninsula area offer a bounty of 

mahinga kai including a range of kaimoana, seafood, and kai ika. Sea 

fishing, eeling and harvest of other freshwater fish in lagoons and 

rivers, marine mammals providing meat, seal pups, waterfowl, seabird 45 
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egg gathering and forest birds and a variety of plant resources including 

harakeke, flax, fern, tea root and raupo. 

 

 The Banks Peninsula area has an intricate network of mahinga kai 

gathering rights and networks that rely to large extent on coastal 5 

resources. 

 

 Your Honour, I have already read 26. 

 

SIR HANSEN:   Yes, thank you. 10 

 

MR TIKAO:  Thank you.  27, Whakaraupo (Lyttelton Harbour), was a major 

food gathering area but it is affected by major pollution as a result of 

port activities and other development.  Kamautaurua (Shag Reef) and 

Ōtamahua (Quail Island), were major areas for harvesting kaimoana.  15 

Kaimoana species includes patiki (flounder), red cod, mako, rig, tipi 

tuaki and kako (ph 1.36).   

 

 Koukourarata was another favourite area for the abovementioned 

kaimoana, kai ika in addition to pāua and mussels.  Onuku was yet 20 

another favoured area for the abovementioned kaimoana kai ika 

species.  Wairewa was renowned for its tuna.  Wairewa has been used 

by the descendants of Rakaihautu ever since it was formed.  It is 

famous for the tuna, eels that it holds which migrate out to sea in the 

autumn months. 25 

 

 Ngāi Tahu gather here annually to take the tuna. Wairewa has supplied 

all of Banks Peninsula with tuna.  The Wairewa people were masters at 

preserving the tuna.  Another major natural resource of this area was 

harakeke, the flax. 30 

 

 Taumutu and Lake Waihora were likewise renowned for tuna, pateke 

and harakeke and the raupo found around its wetlands.  Raupo was 

used to make amongst other things mokihi, which were small waka 

used on the rivers and the lake.   35 

 

 Taumutu was also known for its large gardens and particularly for the 

kumara which could be grown there due to the warmer microclimate.  

It was also known as the pathway through to Banks Peninsula.   

 40 

 Wāhi tapu, wāhi taonga, wāhi ingoa, the sacred places and treasures 

and names.  The naming of various features on the Peninsula recall the 

histories and the traditions of the three tribes which now make up Ngāi 

Tahu Whānui, Waitaha, Ngāti Māmoe and Ngāi Tahu. 

 45 
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 Battle sites, urupa and landscape features bearing the names of tupuna 

ancestors record this history.  Prominent headlands in particular were 

favoured for their defensive qualities and became the headquarters for 

the succession of rangatira and their followers.  There are a number of 

important pa and occupation sites on the Peninsula.  Traditions tell that 5 

Rakaihautu buried his koa, a tool similar to a spade on the hill 

overlooking Akaroa Harbour.  The hill is called Tuhiraki, Mount Bossu 

to others. 

 

 There are a number of wāhi tapu and historic places of significance to 10 

Ngāi Tahu within the Akaroa Harbour that are identified on the 

New Zealand Heritage list. Raranga Korero administered by the 

Heritage New Zealand under the Heritage New Zealand Pouhere 

Taonga Act 2014. 

 15 

 Tuhiraki, Onāewe, Takapuneke, Onuku Whare Te Karakia, Otihauheke 

and Kāti Māmoe urupā at Onuku are all identified on the list and 

collectively recognise the cultural and ancestral landscape of Akaroa. 

 

  [11.35 am] 20 

 

 It is significant that Takapuneke was the first wāhi tapu in 

Te Waipounamu, South Island to be added to the list by Heritage 

New Zealand, the then Historic Places Trust in 2002. It is also 

significant that the wahi tapu listings in the Akaroa Harbour together 25 

constitutes the highest concentration of Heritage New Zealand 

wahi tapu listings in Te Waipounamu.  The Akaroa waterfront historic 

area also acknowledges Ngāi Tahu heritage values.  Other Ngāi Tahu 

wāhi tapu of Te Pataka o Rakaihautu that appear on the list include 

Oruwaka, wāhi tapu area at the outlet of Lake Wairewa and 30 

Omarupunawai at Rapaki.   

 

 Other important sites include caves which were especially important 

for Kāti Māmoe and Waitaha. Ana ko iwi (cave burials) were used, and 

important site on the coast was Te Pataka o Kokiri, known today as 35 

Stan Rogers (ph 1.42).  There are other burial caves on the western side 

of the Akaroa Harbour.  There are other important sites at Whakaraupo 

(Lyttelton), including Ōtamahua (Quail Island), and Kaumautaurua 

(Shag Reef).  There are many sites at Koukourarata up near the back of 

the reserve.  Numerous urupā are being exposed or eroded at various 40 

times along much of the coast.   

 

 Water burial sites on the coast known as Waiwhakaheke Tūpāpaku are 

also spiritually important and linked with important sites on the land.  

Places where kai hau kai of those defeated in battle occurred also wāhi 45 

tapu.   
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 Ripapa is significant to Ngāi Tahu particularly the rūnanga of 

Canterbury and Banks Peninsula for its many urupā (burial places).  

Urupā are the resting places of Ngāi Tahu tupuna (our ancestors), and 

as such are the focus for whānau traditions. These are places holding 5 

the numerous memories, traditions, victories and defeats of our tupuna 

and are frequently protected by secret locations. 

 

 It is my hope that the statements I have made to you today will aid you 

in your considerations of the replacement Christchurch district plan and 10 

that you leave today with a significantly furthered understanding of the 

historical and cultural relationship of Ngāi Tahu with the areas 

concerned. 

 

SIR HANSEN:  Thank you for that very, very informative evidence.  I will just 15 

see if members of the Panel have questions.  Ms Dawson? 

 

MS DAWSON:   Just a couple of very brief ones, thank you very much indeed.  

You mentioned the Banks Peninsula coastal area statutory 

acknowledgement area. 20 

 

MR TIKAO:   Yes. 

 

MS DAWSON:   Do you know if there are other statutory acknowledgement 

areas in the area of Christchurch City or Banks Peninsula that we 25 

should be aware of? 

 

MR TIKAO:  I believe there are but I think Te Marino in his evidence will 

probably show those in his presentation. 

 30 

MS DAWSON:   All right, thank you.  And just one area that I am not familiar 

with and I wonder if you could tell me where it is.  You talk about 

Takapuneke, can you tell me where that is? 

 

MR TIKAO:   Takapuneke is a place right in the middle of Akaroa Harbour.  It 35 

is now a pa site that has been recognised by the Council and 

government and it will be a reserve for the future of New Zealand. 

 

MS DAWSON:   Thank you very much, that is all. 

 40 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, your Honour.  Thank you for your evidence, 

Mr Takao. 

 45 

SIR HANSEN:   Ms Huria?  Judge? 
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  [11.40 am] 

 

JUDGE HASSAN:   Just one thank you.  Tēnā koe, Mr Tikao, look I just have 

one question arising from paragraph 27 of your evidence on page 4. 5 

 

MR TIKAO:   27. 

 

JUDGE HASSAN:   I found your evidence very informative and helpful and it 

is just whether you can give me any further help on one matter. 10 

 

MR TIKAO:   I have come to that, it was 27 was it? 

 

JUDGE HASSAN:   Yes, 27, where you refer to Whakaraupo, Lyttelton 

Harbour. 15 

 

MR TIKAO:   Right. 

 

JUDGE HASSAN:   Have you any specific experience of how subdivision 

development on Banks Peninsula has – whether that has had any more 20 

recent impacts on these areas there? 

 

MR TIKAO:   I think the development around this particular area in 

Whakaraupo was mainly at the time when sewage was septic tanks.  

We now have treatment areas now which exposes and I think has 25 

improved quite considerably in the pollution of Lyttelton Harbour by 

those developments. 

 

 The Harbour itself is a major contribution to pollution, in particular, 

around the reef where my people now do not gather their kai from that 30 

reef.  It is badly polluted. 

 

JUDGE HASSAN:   Thank you. 

 

SIR HANSEN:   Thank you, you may stand down. 35 

 

<THE WITNESS WITHDREW [11.41 am] 

 

MS DEWAR:   Sir, I will now call Mr Lenihan. 

 40 

<SHAUN TE MARINO MATTHEW LENIHAN, affirmed [11.42 am] 

 

SIR HANSEN:   Just have a seat please. 

 

<EXAMINATION BY MS DEWAR [11.42 am] 45 

 



 Page 410 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

MS DEWAR:   Mr Lenihan, could you confirm that your full name is Sean Te 

Marino Matthew Lenihan? 

 

MR LENIHAN:   It is. 

 5 

MS DEWAR:  And that you have the qualifications and family history as set 

out in your introduction paragraph number 1? 

 

MR LENIHAN:   I do. 

 10 

MS DEWAR:   If you could now just present to the Panel a very short 

summary of your evidence please? 

 

MR LENIHAN:   I will, just one correction to make. 

 15 

SIR HANSEN:   Thank you. 

 

MR LENIHAN:   Paragraph 41, where it mentions tikanga Māori but it should 

be referencing mana, so just replace, tikanga Māori in the final 

sentence with mana. 20 

 

SIR HANSEN:   Thank you. 

 

MR LENIHAN:   I just acknowledge Uncle Waitai first and just talk a little bit, 

I will only take 10 minutes.  I am the eldest grandson of Uncle Mar’s 25 

(ph 3.17) from Tuahiwi.  As the eldest grandson of his eldest child, I 

spent a bit of time at his ankles growing up and as you do was in awe 

of my grandfather and the stories about pōua, he was the tenth of 12 

kids, was the one child shoulder tapped for education, he was to be sent 

north to a boarding school as a young man, he made the decision as 30 

probably an 11 year old not to do that, to remain at home and to feed 

his family. 

 

 During the war he was shoulder tapped to become an officer and 

remain in England, and again he chose not to do that, to come home 35 

and feed his family.   

 

 And as you do when you spend times around your elders, their values 

infuse in you so he is part of me and today my evidence looks at the 

relationship of my people of Tuahiwi and Christchurch City and as 40 

already noted by both Tony and Uncle Waitai, are central to that 

relationship is our Mahinga kai culture. 

 

 So I just want to briefly talk about that, and I just want to note, it is part 

of my evidence, the Kemps Deed and really stress the point that when 45 

our people sold 20 million acres of land for one one-hundredth of a 
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penny per acre, a consideration was our kainga and our nohoanga, 

places we occupy permanently and seasonally, and our Mahinga kai, 

they were the key considerations of that agreement that were to be 

protected and preserved for the benefit of future generations. 

 5 

  [11.45 am]     

 

 An example of our society looking to recognise and provide for that is 

given in my evidence, it is the case study of around Te Ihutai, so the 

1860s where we had already identified the breaches and were trying to 10 

remedy them.  One of the ways in which the Crown looked to remedy 

that was to provide fishing easements and Te Ihutai is within the City 

of Christchurch and that is an example of how that happened. 

 

 But for now, I just want to look at what we are doing about it today, 15 

how we are looking to recognise ourselves, our relationship with our 

land and water, and particularly Mahinga kai.  And I want to talk about 

our response to the earthquake and our people of Ngai Tuahuriri when 

we have been given the opportunity a little over a year ago to engage 

directly with the Crown representing our interests in the rebuild of 20 

Central City Christchurch, we had an internal discussion what words 

would be the key principles of our engagement, and the first very clear 

principle that our people agreed to, was Mahinga kai, would be a clear 

design principle.   

 25 

 The other three being whānau, so we want an environment, a built 

environment that recognises and provides for the family unit and we 

are not just talking about ourselves but families generally, so that elders 

through the generations can all enjoy each other’s company in public 

space, Mahinga kai whānau, our language in tikanga.  Central to our 30 

culture as our language so we want our children to see and feel and 

hear our language in the new built environment. 

 

 And number 4.  We took inspiration from an old saying of our people 

which has taken different forms over the time.  Its first sort of 35 

expression was aroha ki te tangata, respect one another and that was 

from the founder Kaiapoi Pa, Turakautahi, it gained a different 

interpretation from the first, (MĀORI CONTENT 2.27) in the late 

1800s.  (MĀORI CONTENT 2.29).  So look after your neighbour 

basically. 40 

 

 And so they are the four design principles that Ngai Tuahuriri have 

identified for our engagement in the rebuild of Christchurch.  And 

when we say ‘look after your neighbour’, what does that mean, well, in 

part it is about when you build a building think of who your neighbour 45 

is when you are building your building, so you are always considering 
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the world around you.  If there is a river running past you, think of the 

river as well and use these four principles to guide us. 

 

 My evidence suggests – I was going to talk about some contemporary 

issues.  I just want to pick up on one key one which I think the cross-5 

examination of Tony Sewell was trying to bring out.  How do you 

translate these things into the built environment and Tony talked about 

Wigram Skies and the efforts that we have gone through together in 

that space. 

 10 

 But the key issue, I think, is comprehension of these values generally 

by the planners themselves when they are drafting plans to those who 

administer the regulations and those who develop the landscape.  Do 

they comprehend them and if they do, how best might they recognise 

and provide for them. 15 

 

 Regulation was touched upon in its role and I just wanted to note that 

traditional society did have very clear regulation, regulation is part of 

who we are, hence, such notions as tapu (MĀORI INDISTINCT 4.09) 

all these things regulated our society so that our values and Uncle 20 

Waitai talked about our values, so those values could live. 

 

 So our evidence is geared towards achieving those ends within the 

Plan.  And I just want to draw an analogy. 

 25 

 When I go eeling, my spear used to have four prongs on it, quite a big 

spear, I have taken the two middle ones out so you have now got a two 

prong spear, it is quite wide, and I have done that so when I do hit the 

eel, I do not puncture it, I just trap it and then I go down and grab it.  

And so my two prong spear in terms of the question how do we 30 

translate our values into the built urban environment.  One of the 

prongs is leadership and the other prong is regulation and incentive and 

I think leaders are required and yes, Wigram Skies does provide 

leadership on two key fronts pulling our native fauna back into the 

environment and sharing our narratives so that that are shared with 35 

wider society and I think Wigram Skies is a leader in that respect. 

 

  [11.50 am] 

 

 The other problem is regulation and incentive and I believe they are 40 

required, they are part of our traditional society and they are there to 

help ensure that those bottom lines are being met by everybody, not 

just the leaders. 

 

 The final point I would like to make is just to reinforce why the ethic of 45 

mahinga kai is so important and I note at paragraph 51 in the 
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subsection regarding wahi taonga and it is simply if it is lost for more 

than one generation it becomes lost thereafter.  If your grandparents 

and your parents do not have an opportunity to teach you about things, 

you will never learn them and you will never pass it on and in order to 

learn the values we need the environment, the classroom if you like to 5 

teach them and that classroom is our environment. 

 

 That environment needs those key mahinga kai places, spaces and 

species for us to pass on our culture and that is why it was the first 

principle for Ngai Tuahuriri in determining our engagement in the 10 

recovery of Christchurch.  It was the key consideration in Kemp’s 

Deed, it is in the Treaty of Waitangi, it is key to who we are and that is 

the driver for our submissions today. 

 

 Our strength is Christchurch’s strength, that is the nation’s strength and 15 

our strength is foundered on mahinga kai and the values that surround 

it, that is my submission. 

 

SIR HANSEN:   Thank you very much. 

 20 

MS DAWSON:   Just that one question that I asked Mr Tikao about statutory 

acknowledgement areas. 

 

MR LENIHAN:   Lake Wairewa which is Lake Forsyth and just to note there is 

only two customary lakes in the country, Wairewa is one of them, the 25 

other one is in the Wairarapa, a very important resource. 

 

MS DAWSON:   Thank you. 

 

SIR HANSEN:   Dr Mitchell? 30 

 

DR MITCHELL:   Just one question please, Mr Lenihan, just for your opinion 

on how well the Replacement District Plan recognises the cultural 

heritage of Ngai Tahu and their future economic and cultural 

aspirations, I do not know whether you want to give it a mark out of 10 35 

or a commentary? 

 

MR LENIHAN:   I do not, but I suppose what I would like to say is it is getting 

stronger and stronger and I do not think we are there yet, both 

internally within our own camp.   We are still striving for the Evans 40 

you might say and we have an opportunity today to make it stronger. 

 

DR MITCHELL:   Is that the relationship with the Council you mean or the 

planning document itself when you say it is getting stronger and 

stronger, I am not sure what you mean? 45 
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MR LENIHAN:   Well the question to me is how do we translate these things 

into our built environment and a plan helps us do that, relationships are 

also important and leadership is important, and so when I say we are 

getting stronger and stronger, I mean our internal relationships with our 

commercial entities and our people.  We are getting stronger and 5 

stronger on that front.  In my opinion we are not were our elders aspire 

us to be, we are not there yet but we are taking steps towards it. 

 

DR MITCHELL:   All right, thank you. 

 10 

SIR HANSEN:   Ms Huria? 

 

MS HURIA:   Just a quick question thanks, Mr Lenihan, in terms of Ngai 

Tuahuriri I understand there is a group has been setup there for the 

purposes of influencing the rebuild, are you having any opportunity to 15 

influence at this stage? 

 

MR LENIHAN:   The group, Ngai Tuahuriri?  Most definitely.  The situation 

there is a relationship has been formalised between the Crown and the 

hapu with the tribe Te Runanga in support and their relationship 20 

effectively puts our people and our values at the design table and so the 

values as I have set out when the conversation arose what would drive 

that group, Matakopiri, those four elements were identified. 

 

MS HURIA:   So does that include the City Council? 25 

 

  [11.55 am] 

 

MR LENIHAN:   It includes all leaders of the anchor project so that group has 

been setup and mandated to work with the leaders of each of the anchor 30 

projects, the ones that our people want to be involved in because we see 

the strategic value.  The City Council is the leader on a number of 

those, for example, the Central Library. 

 

MS HURIA:   Okay, thank you. 35 

 

JUDGE HASSAN:   Thank you, Mr Chairman, just one question, tena koe, 

paragraph 47 you emphasise there the fact that kaitiakitanga is both a 

process and an outcome and there have been questions before about the 

fact that sustainable management in the Act is about both things too.  40 

Does kaitiakitanga involve, presumably it does involve a consultation 

dimension in order to be effective? 

 

MR LENIHAN:   Yes, without doubt.  I think if I try to understand my own 

culture and traditions, if the masses did not understand the value and 45 

live and breathe it, it would not live, you know, it would not exist.  So 
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understanding, comprehension is essential, how do you achieve 

comprehension, you engage with people. 

 

JUDGE HASSAN:   Do you have any comment to make on how well the 

process of consultation works at present on resource management 5 

issues that impact the mana of hapu? 

 

MR LENIHAN:   I have been working in the field of resource management and 

advocacy for our values for over 15 years and I suppose it is the same 

position as I noted earlier, we are getting stronger, but we are far from 10 

where we might be.  So it is getting better, the engagement process, the 

comprehension, it is building, it is probably not as strong as where I 

want it to be. 

 

JUDGE HASSAN:   And do you see the changes to the plan as helping that 15 

understanding grow in the community? 

 

MR LENIHAN:   It is and our evidence is designed to help strengthen the draft. 

 

JUDGE HASSAN:   Thank you. 20 

 

SIR HANSEN:   Mr Lenihan, in relation to mahinga kai you mentioned that it 

is lost for a generation effectively it is lost forever and I suppose 

another layer of that potential loss is urbanisation.  The river precinct is 

a recognition of the value of the river to your people.  Has there been 25 

consultation about the added mahinga kai element of that firstly and 

secondly do you think there is anything additionally required in the 

plan, particularly the strategic directions chapter to recognise? 

 

MR LENIHAN:   Yes, the precinct does recognise mahinga kai values, our 30 

people are at the table advocating for that to happen.  Does the plan 

strengthen that, I suspect it is best to leave that for Linda to answer.  

My understanding is it is getting better. 

 

SIR HANSEN:   But there is still progress needed? 35 

 

MR LENIHAN:   There is still room to move and improve. 

 

SIR HANSEN:   Right, okay, thank you.  Any re-examination Ms Dewar? 

 40 

MS DEWAR:   No, sir. 

 

SIR HANSEN:   Thank you, Mr Lenihan.  Yes, Ms Dewar? 

 

<THE WITNESS WITHDREW [11.59 am] 45 
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<LINDA MURCHINSON, sworn [11.59 am] 

 

<EXAMINATION BY MS DEWAR [11.59 am] 

 

SIR HANSEN:   Just be seated please.  Yes, Ms Dewar? 5 

 

MS DEWAR:   Ms Murchinson can you confirm that your full name is Linda 

Marion West or Murchinson? 

 

MS MURCHINSON:   Yes, it is. 10 

 

MS DEWAR:    You hold the qualifications and experience as set out in the 

introductory paragraphs to your brief of evidence? 

 

MS MURCHINSON:   Yes, I do. 15 

 

  [12.00 pm] 

 

MS DEWAR:   You prepared a brief of evidence dated 25 November? 

 20 

MS MURCHINSON:   That is correct. 

 

MS DEWAR:   Do you have any amendments to that brief? 

 

MS MURCHINSON:   Yes, I do. I have one amendment to paragraph 101, it is 25 

at the first line on page 24 at the top, there is some brackets that say 

policy 4.12, it should read policies 4.12-4.16, and then of course it will 

read discourage, rather than discourages the director’s charge of 

contaminants to water.  And after water, the words in there should say 

including stormwater from reticulated systems established after 30 

11 August 2012, including extensions to existing systems.  

 

MS DEWAR:   If you could now just proceed to give the Panel your up to 

10 minute summary please. 

 35 

MS MURCHINSON:   Thank you. 

 

 So I was asked by Te Runanga Nga Runanga to give planning evidence 

on their submissions in relation to chapters 1 and 3, when I refer to Nga 

Runanga I am referring to the six runanga who represent those of 40 

Manawhenua over the area covered by the Replacement Christchurch 

District Plan. 

 

 In summary, I think the submissions are seeking two key things in that 

chapter. First of all, a greater recognition and explanation of Ngai Tahu 45 

as tangata whenua, and secondly, an acknowledgement that Ngai 
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Tahu’s values and interests in resource management are broader than in 

historic relationship with some significant sites, and actually embraces 

a contemporary relationship with all the natural and physical resources 

of the (MĀORI CONTENT 1.57) and with the wider community. 

 5 

 In general, I have supported the changes requested by the submitter 

except where I have suggested changes to the proposed wording in my 

evidence-in chief, and we will also have a new attachment for the Panel 

by the end of today which summarises those changes.  

 10 

 In terms of the introductory material, there are two sections in the plan 

that provide introductory information on Ngai Tahu, one in chapter 1 

and one in chapter 3, the submitters basically asked that they be 

removed and replaced with one introductory section in chapter 1 and I 

fully support that as a logical place for that information to be. 15 

 

 The submitters also queried the role of strategic outcomes and strategic 

directions in the plan and questioned what role and function they play 

in the plan and how do they relate to the objectives and policies in 

chapter 3. I agree there is some confusion around that and my first 20 

recommendation would be they were deleted or, if I am wrong in that, 

that there is some additional information put into the plan about the role 

of those strategic outcomes and directions in relation to the matters set 

out in section 74 of the RMA to be included in the district plan. 

 25 

 In terms of definitions that might relate to the Strategic Directions 

chapter, the Te Runanga Nga Runanga have requested the removal of 

several terms relating to Ngai Tahu values and also the Māori urban 

design principles and asked instead for a glossary of terms to be 

included with the introductory section in chapter 1.  30 

 

 In my view, words are defined in the plan if you need a specific 

meaning to correctly interpret or apply a rule. To the best of my 

knowledge none of those terms – the Ngai Tahu terms are necessary for 

that purpose, but I do think there is some value in having those terms 35 

explained somewhere in the plan so that people get a better 

understanding. So in my opinion the glossary of terms is an appropriate 

way to do that, it is also consistent with the approach in the Canterbury 

Regional Policy Statement and in other regional and district plans. 

 40 

 In terms of strategic directions, there were three key issues for the 

submitter that I have included in my planning assessment. One was 

around incorporating Ngai Tahu values and interests into the 

introductory section of chapter 3 to replace section 3.2.1, Ngai Tahu, 

and accompanied with that was the request for a new objective in 45 

section 3.1 and a series of policies that basically accord with and apply 
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the roles, interests and aspirations of Ngai Tahu in the rebuild that are 

set out in the requested new section 3.2.1. 

 

 In my opinion I think the replacement provisions requested by the 

submitter are more in keeping with the tenor and content of chapter 3 5 

than the original material in the proposed plan.  

 

 Mr Eman, planning witness for the City Council, did question the 

appropriateness of the penultimate paragraph of the new section 3.2.1 

that talks about co-governance. I agree that the way it could be read at 10 

the moment that co-governance is a fact rather than an aspiration and I 

have made some recommendations to amend that wording slightly 

accordingly in my evidence. 

 

  [12.05 pm] 15 

 

 Mr Eman also questioned the appropriateness of new objectives being 

sought by Te Runanga Nga Runanga and policies 1 and 2. I agree that I 

think the objective would benefit the district plan more if it is couched 

in terms of the relationship between managing the effects of land uses 20 

and associated natural and physical resources, and I have recommended 

amendment accordingly in my evidence. 

 

 I do not agree with Mr Eman’s assessment that policies 1 and 2 do not 

add any value in terms of guiding the management of the effects of 25 

land uses on the environment. Policy 1 does deal with rangatiratanga, 

which I agree is more around governance and decision-making, but for 

Ngai Tahu trying to separate rangatiratanga and kaitiakitanga is a 

difficult concept to do. 

 30 

 I definitely believe policy 2, which talks about kaitiakitanga is an 

appropriate policy to have in a district plan, and with policy 1 I would 

readily agree that the method to implement that would be through an 

agreement with Council under the Local Government Act rather than 

any rules in the district plan. 35 

 

 The second major issue of concern to the submitter was around the 

policy 3.6.3.1, the development of Māori reserve land. The policy in 

the plan as notified, I note, is very similar in wording to that of policy 

6.3.10 of the Canterbury Regional Policy Statement as amended by the 40 

Land Use Recovery Plan. However, I do agree with the submitter, I 

think there is a tension in the policy. On the one hand it is talking about 

providing for the development of Māori reserve land in accordance 

with tikanga Māori and kaitiakitanga if you accept the submitter’s 

requested addition. 45 
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 But on the other hand it is then saying all the internal design control 

matters will be left for the City Council. Now, my understanding is if 

you are developing it in accordance with tikanga Māori and 

kaitiakitanga general design matters are something for Manawhenua to 

determine. 5 

 

 Consequently, I agree with the submitter’s requested amendment, 

which shifts, in my view, the matters of control from a focus on 

internal design to managing the external effects of such a development 

on infrastructure and adjoining property owners. To my mind that is an 10 

appropriate level for the Council to be operating at and I feel it still 

gives effect to the Canterbury Regional Policy Statement. 

 

 In terms of the natural environment, there were three – objective 3.4.6 

and policy 3.4.6.1 of chapter 3 deal with quite a plethora of different 15 

natural environment cultural heritage effects and issues. Ngai Tahu o 

Te Runanga Nga Runanga have made a fairly comprehensive suite of 

additions and amendments to that one, including requesting two 

additional objectives, one dealing with freshwater and one with the 

coastal environment. Some considerable amendments to the policy 20 

3.6.4.1 to do with freshwater, and some additional policies in what I 

have labelled 3.6.4.2 to deal with the coastal environment. 

 

 I am generally supportive of the additions and amendments requested 

by the submitter, subject to some suggested changes to the wording that 25 

are shown in my evidence. 

 

 I note Mr Eman in his planning assessment did agree with the inclusion 

of the new objective B relating to freshwater. He had some concerns 

about the new policy 3.6.4.1(d) relating to sewerage and waste water 30 

and questioned whether that was a jurisdictional issue for the Regional 

Council.  

 

 I agree with Mr Eman, there is always a fine line because of course the 

control of the discharge of contaminants is a Regional Council 35 

function, however the District Council does have a function to control 

the integrated management of the effects of the use of land and 

associated natural and physical resources, and my understanding of 

what the submitter is after here is that recognition that when you are 

undertaking land uses, when you are doing urban development, you 40 

should be thinking in a cradle to grave approach at that point about 

what sort of demand you might create for waste water, sewerage, 

stormwater disposal and whether you are going to be able to do that in 

ways that give effect to the statutory documents. 

 45 
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 To that end, I cannot readily distinguish why it might be acceptable to 

do that for stormwater in policy C, but not for sewerage and wastewater 

in policy D. I have, however, suggested some amendments to the 

wording for policy D and also for policy C, storm water, from what the 

submitter suggested to try and deal with some of those concerns and 5 

make it a little bit more clearer that the policy is around the integrated 

management of land use and infrastructure.  

 

 The submitter, finally, has also requested a new policy 3.6.4.1(g), 

which deals with the effects of building earthworks and remedial works 10 

on waterways, riparian areas and wetlands. 

 

  [12.10 pm] 

 

 Now Mr Eman suggested he thinks that this policy’s possibly better 15 

covered at stage two. I do agree that you would get a more 

comprehensive approach probably to management of the natural 

environment at stage two when you have got the subsequent chapters 

coming in. However my concern is, what does that mean for the zones 

that are already been dealt with at stage one? And how are they 20 

retrospectively retrofitted with this information? 

 

 When it comes to the matters covered in policy 3.6.4.1(g) that is 

proposed by the submitters, those activities and those issues apply very 

much within the urban areas being dealt with at stage one. 25 

 

SIR HANSEN:   Thank you. Now, Mr Radich, you can go first, thank you. 

 

<CROSS-EXAMINATION BY MR RADICH [12.10 pm] 

 30 

MR RADICH:   Yes, thank you. Tēnā koe, Ms Murchinson. Just on behalf of 

the Crown, just a couple of questions really, or just points on which I 

would value your comment rather than the questions, can I take you 

please to the version of the Strategic Directions Proposal the Council 

have given – it will be on the table somewhere by you or you may have 35 

your own copy – I am going to just take you to 3.2.1, this is the Ngāi 

Tahu addition, that substantial addition to the context chapter if you 

understand the paragraphs I am referring to. 

 

MS MURCHINSON:   Yes. 40 

 

MR RADICH:   Thank you. 

 

JUDGE HASSAN:   Page 6. 

 45 
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MR RADICH:   Thank you very much, page 6, Mr Eman’s version. Now, 

without any doubt the Crown supports the inclusion of content of that 

sought and, as you say, sees it as a “valuable information” or the 

“contemporary relationship” that Ngāi Tahu has with the environment. 

 5 

 Just a couple of things to raise with you in relation to it, do you see 

“value” as well as that or as an alternative to it to being able to adopt 

the sort of agreement that exists between Ngā Papitipu Rūnanga and 

Environment Canterbury, have you seen for example the Tuia 

agreement? 10 

 

MS MURCHINSON:   Yes, I am familiar with that, yes. 

 

MR RADICH:   Do you see, as supplementary measure, there to be value in a 

relationship agreement of this sort with the City Council. 15 

 

MS MURCHINSON:   Well I think there would always – I cannot speak on 

behalf of Ngā Rūnanga as to whether they would have value in that, but 

to my mind they do – it does a slightly different thing and that comes - 

- -  20 

 

MR RADICH:   Yes. 

 

MS MURCHINSON:   - - - back to the point I was making about the policy 

around rangatiratanga or shared decision making, to my mind you use 25 

an agreement like that under the Local Government Act to implement 

those sorts of arrangements. 

 

MR RADICH:   Yes, to put in place a range of understandings about 

relationships in decision making. It can have value also cannot 30 

providing the sort of context that we are talking about here, is a 

fundamental contractual backstop. 

 

MS MURCHINSON:   You could record it in the Plan as a method by which 

you wanted to achieve a policy of that nature. 35 

 

MR RADICH:   Yes, sure, okay. Now just looking at the policy for a moment, 

I do not want to descend into legal matters at all here and just please 

tell me if you feel that this is something that you – it is beyond your 

knowledge to answer, but can I just look at two aspects of it – and I am 40 

just looking now on page 7, there is a paragraph beginning, “The 

exercise of kaitiakitanga” and - do you see that one? 

 

MS MURCHINSON:   Sorry that is page 7 in chapter 3, as amended by Mr 

Eman? 45 
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MR RADICH:   Yes, correct. 

 

MR………:   Have you got the right page to that one? 

 

MR RADICH:   Yes, I do. 5 

 

MR………:   Second paragraph from the top? 

 

MR RADICH:   Yes, the first full - - -  

 10 

MS MURCHINSON:   Yes. 

 

MR RADICH:   - - - paragraph, yes. 

 

MS MURCHINSON:   The one that begins “exercise of kaitiakitanga - - -  15 

 

MR RADICH:   That is right. 

 

MS MURCHINSON:   - - - natural/physical resources”, yes I have that. 

 20 

MR RADICH:   And just bear that in mind, and the other one I am just going to 

refer to in a similar vein is the paragraph numbered 1, just a little bit 

further down the page. 

 

MS MURCHINSON:   Yes. 25 

 

MR RADICH:   So look, would you accept that as a general proposition that 

just as yet there is more work to do to effectively transfer the Treaty’s 

promises into enforceable rights, unless a statute does that? So some 

statutes will incorporate the Treaty and the need to refer to it, but as a 30 

general proposition in our law, it has not gone quite that far yet, and 

again if this is beyond your expertise please just tell me. 

 

MS MURCHINSON:   I’m not quite sure what you’re asking me, can you - - -  

 35 

MR RADICH:   All right. 

 

MS MURCHINSON:   - - - have another go – repeat it or rephrase it. 

 

MR RADICH:   All right. Well effectively the point I am making is that, is 40 

that, the guarantees that exist in Treaty law are in a kind of a non-

justiciable space that only exists where a statute confirms them and 

applies them and gives it some teeth, and with that in mind – and again, 

you do not have to express a view on that, it is just your comments on 

two aspects of the wording here that I would value, so first of all in the 45 
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first paragraph there, there is reference in the third line down to the 

fundamental right of Ngāi Tahu guaranteed by the Treaty. 

 

  [12.15 pm] 

 5 

 Can I seek your comment on a possible adjusted wording that would 

have these three words at the beginning of the paragraph, “for Ngāi 

Tahu, the exercise of kaitiakitanga …” et cetera and then it carries on 

exactly as it is, “… is a fundamental right guaranteed by the Treaty …” 

and then it would carry on and say “… Te Tiriti and kaitiakitanga is 10 

recognised in the RMA”, because that certainly is the case. 

 

MS MURCHINSON:   I can take that back and get Ms Dewar to respond. This 

is whakapapa for Ngāi Tahu, I am not qualified to give you an answer, 

it is outside my professional expertise. 15 

 

MR RADICH:   That is absolutely fine, and also just – and that may – that is 

likely to be a very valuable discussion, some possible adjustments to 

make a similar point in the paragraph below that I mentioned. 

 20 

 The other thing I just want to talk about was attachment B to Mr 

Eman’s evidence, and this is just a convenient way of finding it, and 

this is the objective that you were talking about, Ms Murchinson, in 

terms of the inclusion in the objectives and policies relating particularly 

to Te Rūnanga. 25 

 

MS MURCHINSON:   Yes. 

 

MR RADICH:   Do you have that there? 

 30 

MS MURCHINSON:   Yes. 

 

JUDGE HASSAN:   Page reference? 

 

MR RADICH:   I am looking at attachment B, page 47 in Mr Eman’s evidence 35 

- - -  

 

JUDGE HASSAN:   Yes, thank you. 

 

MR RADICH:   - - - there’s possibly other places to find it. 40 

 

MR………:   Evidence-in-chief? 

 

MR RADICH:   Evidence-in-chief.  

 45 
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MR………:   (INDISTINCT 2.20), evidence-in-chief? No, it’s not – 

(INDISTINCT 2.22) - - -  

 

MR RADICH:   Yes, it is – page 47, the evidence-in-chief of Mr Eman. 

 5 

JUDGE HASSAN:   Thank you. 

 

MR RADICH:   Do you have it there, Ms Murchinson? 

 

MS MURCHINSON:   I have it there, yes. 10 

 

MR RADICH:   All right, thank you very much – so much paper. And again 

there is support for an approach to an objective and policy, I just 

wanted to raise a couple of questions about wording, and so the first 

one is under policy number 1 and “recognition of rangatiratanga, Ngāi 15 

Tahu is engaged in decision making”, and I think it is the point that you 

were making effectively before that, it is aspirational and we wish that 

it is more than aspirational, but at the moment there is no statutory 

recognition of that is there? 

 20 

 So what would your comment be for example on wording along the 

lines of, “Christchurch City Council seeks to engage with Ngāi Tahu in 

its decision making” etcetera, so that we recognise direction? 

 

MS MURCHINSON:   In my professional opinion I think that is acceptable but 25 

again this is whakapapa for Ngāi Tahu, and whether Ngā Rūnanga 

would agree with that assessment - - -  

 

MR RADICH:   I understand. 

 30 

MS MURCHINSON:   - - - may be a different matter. But from a – purely from 

a planning – professional planning point of view I do not see any 

difficulty with that. 

 

MR RADICH:   All right thank you. And the only other thing I was going to 35 

raise was the possibility of, in paragraph number 2, policy number 2, 

wording along the – just a small adjustment to make it clear that the 

Council recognises kaitiakitanga by Ngā Rūnanga in the management 

et cetera, so that is just another one – and again that is something that 

perhaps, from what you’re saying, Ms Murchinson, could be taken 40 

back. 

 

MS MURCHINSON:   Yes, and again, on the face of it, from a planning 

perspective I do not have an issue with that. 

 45 
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MR RADICH:   Yes, okay that is helpful, thank you. Just one more thing, your 

evidence, your brief of evidence and paragraph 74. 

 

MS MURCHINSON:   Yes. 

 5 

MR RADICH:   You make the valuable point just towards the bottom, in fact 

in your last sentence, that in your view there is value at having a 

package of provisions, the sorts of provisions we are talking about 

presented together in the chapter, just wearing your planners hat, do 

you agree that in the Strategic Directions chapter, there is therefore 10 

value in grouping key topics such as, for example, city, or housing or 

residential, and collecting them and having individual policies on each 

discreet topic? 
 

  [12.20 pm] 15 

 

MS MURCHINSON:   It is always the difficulty with Strategic Directions, is 

how you group things. 

 

MR RADICH:   Yes. 20 

 

MS MURCHINSON:   I have no difficulty with grouping it that way, I can also 

understand Councils who might choose to group it another way. 

 

MR RADICH:   Yes, all right, thank you, I will leave it there, thank you very 25 

much, thank you your Honour. 

 

SIR HANSEN:   Thank you.  Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.20 pm] 30 

 

MR WINCHESTER:   Thank you, good afternoon, Ms Murchison.  I take it 

from your summary of evidence today and the points that you 

highlighted that those are the outstanding issues, or all the major 

outstanding issues from your perspective given that you have reviewed 35 

Mr Eman’s updated version of the chapter? 

 

MS MURCHINSON:   I have only reviewed Mr Eman’s evidence that he filed 

at the start of the hearing. 

 40 

MR WINCHESTER:   I see. 

 

MS MURCHINSON:   If he has filed anything since the hearing commenced, I 

have not seen it. 

 45 

MR WINCHESTER:   Oh, right. 
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SIR HANSEN:   Since the hearing commenced. 

 

MR WINCHESTER:   Right, so you have seen attachment A to Mr Eman’s 

rebuttal evidence, where he has revised the chapter? 5 

 

SIR HANSEN:   The revised chapter. 

 

MR WINCHESTER:   Thank you.  So my question was that in terms of what is 

outstanding from your point of view, having seen Mr Eman’s 10 

amendments is largely what you described to the panel in your oral 

evidence? 

 

MS MURCHINSON:   I would not want to confirm that because we had 10 

minutes so I was trying to give the Panel the key issues from a Ngai 15 

Tahu perspective. 

 

MR WINCHESTER:   Certainly, well I guess because we have not got your 

revisions, I am trying to understand what the big things are that are still 

outstanding from your point - - - 20 

 

SIR HANSEN:   Mr Winchester, I was going to – and this may answer this at 

the end, suggest that Ms Murchison be available for recall once we do 

have those revisions because it is very difficult for anyone to try and 

deal with them when we have not got them, and we understand the 25 

technical problems that led to that, but you would be available for 

recall, Ms Murchison? 

 

MS MURCHINSON:   Yes, certainly, sir. 

 30 

SIR HANSEN:   So maybe you can leave it until then when we have that 

version. 

 

MR WINCHESTER:   Yes, yes, that might be a more convenient way. 

 35 

SIR HANSEN:   Ms Dewar, when is it going to be available did you say? 

 

MS DEWAR:   It should be this afternoon, sir.  All of these - - - 

 

SIR HANSEN:   Shall we say it had better be this afternoon. 40 

 

MS DEWAR:   Yes, sir.  All of the amendments are in her evidence-in-chief. 

 

SIR HANSEN:   I understand that, but we need the document in front of us.  So 

you can (INDISTINCT 2.50) position on that topic Mr Winchester? 45 
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MR WINCHESTER:   I do sir, and I do not expect any questioning would be 

of much moment, it is really to try and understand the detail of the 

relief sought in chapter 6. 

 

SIR HANSEN:   Understood.  5 

 

MR WINCHESTER:   So having read Mr Eman’s appendix A, you would 

agree that there has been some recognition of the issues raised by Ngai 

Tahu and Ngai Runanga in its submission? 

 10 

MS MURCHINSON:   I think Mr Eman and I are far more in agreement than 

we are in disagreement on just about all matters. 

 

MR WINCHESTER:   Thank you, yes.  Maybe just a couple of points of detail 

there.  Can I ask you to look at Mr Eman’s appendix A, have you got 15 

that – there is a copy on the table there but you may have your own 

version. 

 

MS MURCHINSON:   I have got my own version – it is just his version might 

be a bit easier to find. 20 

 

MR WINCHESTER:   And my friend, Mr Radich, asked you some questions 

about the contextual statement which has been inserted, and that is 

largely what Ngai Tahu has asked for.  Is that correct? 

 25 

MS MURCHINSON:   Yes. 

 

MR WINCHESTER:   Just in terms of some points of language, can I ask you 

on page 7 just to go down to the third paragraph commencing 

“However…” and the final sentence and it says, “It is a wonderful 30 

opportunity to rediscover and incorporate Ngai Tahu heritage.” 

 

 Do you have a view about the use of descriptors such as that in terms of 

it being a wonderful opportunity, or is that Ngai Tahu whakapapa and 

you prefer to leave it there? 35 

 

MS MURCHINSON:   This is Ngai Tahu whakapapa. 

 

  [12.25 pm] 

 40 

MR WINCHESTER:   Thank you.  Can you turn please to your paragraph 121 

of your statement and where we are dealing with the issue of Māori 

Urban Design Protocols.  I am sort of going back and forth through the 

document and trying to figure out where and if things have been 

addressed.   45 

 



 Page 428 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

 Have the concerns that you have expressed in those paragraphs, 120, 

121, have they been addressed in this version, Mr Eman’s revised 

version of the chapter? 

 

MS MURCHINSON:   Sorry, the version that I have of Mr Eman’s, he has left 5 

the descriptor in the Strategic Directions chapter but that was only ever 

a consequential amendment to the broader concept of taking – 

removing the reference to the Māori Urban Design Protocols. 

 

MR WINCHESTER:   Okay, and sorry, and can you help me where you find 10 

that.  Is that at page 33 under policy 3.6.1.5? 

 

MS MURCHINSON:   Yes, it will be, sorry, I was just looking – I think he 

mentioned it in his evidence as well. 

 15 

MR WINCHESTER:   Yes.  So is the concern under (i), should that come out? 

 

MS MURCHINSON:   Oh no, I do beg your pardon, on the amendment to 

Strategic Directions, it is – it is removed, isn’t it? 

 20 

MR WINCHESTER:   Maybe it has not, the revision marking has not come 

through but was that where it was located? 

 

MS MURCHINSON:   Yes. 

 25 

MR WINCHESTER:   Okay, thank you, that is helpful because I was trying to 

clarify it in my own mind.  I make sure that is clarified by the Council. 

 

MS MURCHINSON:   If it is helpful, the only issue was really the fact that 

these Māori Urban Design principles that are referred to throughout the 30 

Plan, but as I understand it, there is already a contract with CERA to 

produce a Ngai Tahu Urban Design Protocols and the preference is to 

wait for those. 

 

MR WINCHESTER:   Yes. 35 

 

MS MURCHINSON:   And insert them in the plan by due process in due 

course. 

 

MR WINCHESTER:   There is by my reading of Mr Eman’s update, still a 40 

reference to Ngai Tahu Urban Design Protocols, and I wonder if you 

can just turn to page 38 of Mr Eman’s appendix and it is under policy 

3.6.3.1 (xii) right at the bottom of that policy, do you see that, so that is 

the policy dealing with Development of Māori Reserves? 

 45 

MS MURCHINSON:   Oh, yes, yes, sorry, yes.  
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MR WINCHESTER:   And just confirming, from your point of view, is it 

acceptable to have that reference in that policy or should that come out? 

 

MS MURCHINSON:    I cannot answer that question for you sorry because I 5 

do not know what the Urban Design Protocols are doing and therefore 

how applicable they are to Māori Reserve Development. 

 

MR WINCHESTER:   I see.  Again, if you cannot answer the question, let me 

know but you talked about development of Māori Reserves and about 10 

the things that should be managed, and I think you talked about 

external effects rather than the internal development.   

 

 So if that is the case, do you understand a reference to Ngai Tahu 

Urban Design Protocols where appropriate, is being enabling in terms 15 

of a form of development within a Māori Reserve? 

 

MS MURCHINSON:   I do not know what is in the Ngai Tahu Urban Design 

Protocols, so I cannot answer that question. 

 20 

MR WINCHESTER:   Okay, thank you.  One more question and it relates to 

policy 3.6.4.1 and this is the one you referred to in terms of this issue of 

jurisdiction between ECan and Christchurch City with regard to sewage 

and other discharges.  Do you have Mr Eman’s rebuttal statement in 

front of you, and it is at page 19, paragraph 6.9. 25 

 

  [12.30 pm] 

 

MS MURCHINSON:   That is in his rebuttal statement? 

 30 

MR WINCHESTER:   Yes, sorry. 

 

MS MURCHINSON:   Which is in here presumably? 

 

MR WINCHESTER:   It should be up there, yes.  Page 19, thank you. 35 

 

 So Mr Eman has recorded in his rebuttal statement the relief you seek 

in respect of that particular policy and, just so we are clear, that is a 

policy dealing with freshwater features and values, isn’t it? 

 40 

MS MURCHINSON:   It is a policy dealing with freshwater, yes. 

 

MR WINCHESTER:   So I think Mr Eman’s concern is that some of the 

language might be a bit awkward and I will just make a suggestion to 

you and want to gauge your view as to whether you think it is 45 

acceptable.  You see what you have asked for is over time eliminate 
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urban development which results in the discharge of sewage, industrial 

or trade water or other waste products to enter water.  Might a better 

and clearer way of expressing that intention be over time eliminate the 

effects of urban development or the consequences because it is going to 

be quite hard to eliminate the development itself, what you are trying to 5 

manage is the effects, do you understand my question? 

 

MS MURCHINSON:   I understand your question, I am not sure I see a 

difference because the policy is, “Eliminate urban development which 

results in the discharge of contaminants directly into water”. 10 

 

MR WINCHESTER:   Okay.  Should that be new urban development or urban 

development generally? 

 

MS MURCHINSON:   By the look of the other things that are in the policy and 15 

knowing the position in Maahanui and in the Canterbury Regional 

Policy Statement I would suggest it is definitely new urban 

development but also existing urban development where that is 

practical. 

 20 

MR WINCHESTER:   All right, and you are satisfied then that, in terms of the 

focus of what you seek, that it is sufficiently clear with the reference to 

elimination of urban development? 

 

MS MURCHINSON:   If I was starting from scratch I am not sure it is how I 25 

would write it but I am not sure that referring to the effects versus the 

discharge, because it is the discharge of contaminants that is the effect 

you are trying to manage, so I am not sure how it helps. 

 

MR WINCHESTER:   All right.  Well, maybe given that you have got a 30 

drafting exercise where you are going to be revising the chapter further 

this afternoon, you might want to turn your mind to that, I think that 

would be very helpful if you could but if you don’t have any 

suggestions those are the end of my questions, sir. 

 35 

SIR HANSEN:   Thank you, Mr Winchester.  Ms Dawson? 

 

MS DAWSON:   One of the things that strikes me from Nga Runanga’s (ph 

4.31) submission is that there are a lot of additional policies and a lot of 

detail within those policies that has been requested and it is somewhat, 40 

I suppose, out of kilter with the level of detail in some of the other – 

well, most of the other strategic objectives and policies.   

 

 And so I wonder if you could comment on how you as a planner, from 

the point of inputting Ngāi Tahu objectives and policies into this plan, 45 

how you sort of come to a decision about what goes into this chapter 
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and what might go into subsequent chapters and how that sort of level 

of detail or specificity is resolved? 

 

  [12.35 pm] 

 5 

MS MURCHINSON:   Yes, I understand the question and I would agree and 

obviously having got the submission on strategic directions, and that is 

the material that is in there, but it could well be that some of that is 

more appropriate in some of the chapters.  Though having said that, I 

suppose one of the tests I would use would be is this something that 10 

applies across all zones or across the greater area of Christchurch or is 

it something that is specific to a particular zone.  And certainly when it 

comes to management of freshwater and those issues that are being 

raised in the Ngāi Tahu, in (ph 1.04) Te Runanga’s submission they 

would certainly be issues that would apply district-wide in my view. 15 

 

MS DAWSON:   I know you have raised this about what is going to come up 

in stage 2 versus stage 1 and how that is resolved at the strategic level 

but there are chapters still to come in stage 2 about the natural 

environment, for example, which presumably will cover impacts of 20 

land development on freshwater and so there will be quite a few, I 

understand, city-wide chapters to come so are you saying that because 

something is city-wide it should go into the strategic directions? 

 

MS MURCHINSON:   Well, I think this is the difficulty we have got as I 25 

alluded to in my evidence, where because we don’t know what is 

coming at stage 2 and how that is going to be retrofitted to the zones 

that have already been dealt with at stage 1 you are in a little bit of this 

limbo.  From my recollection when we have had discussions with the 

City Council planners about this very issue what needs to go into 30 

strategic directions now and what is going to be opened up again for 

stage 2, they too were a little bit unclear in relation to things like the 

coastal environment and freshwater.  So it is a little of a - as I see it - it 

is an attempt by Ngāi Tahu to try and make sure that those values are 

not forgotten and that they haven’t missed the boat, if you like, as these 35 

issues might apply in stage 1. 

 

MS DAWSON:   Well, we are all in that boat as a result of that.  Just following 

on from the sort of questions that have been asked to you already, in 

terms of where Mr Eman has got to with the changes he has 40 

recommended.  I notice that you or the submission said it would prefer 

for the introductory material and context about Ngāi Tahu to go into 

chapter 1 as opposed to chapter 3.  Now, Mr Eman, as I see it, hasn’t 

done that, he has pulled it mostly into chapter 3 as this section 3.2.1.  

Have you got a comment on that? 45 
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MS MURCHINSON:   On the amendments I saw from Mr Eman he had 

adopted what we had requested in those introductory sections in both 

chapter 1 and chapter 3. 

 

MS DAWSON:   Yes, so you are happy about the chapter 1 and chapter 3 5 

balance between those.  Also I noticed your comments about the idea 

of having a glossary or at least an explanation of terms that don’t need 

defining and therefore don’t need to be in the definitions section.  As 

far as I can see, though I am not sure if I have seen it all, Mr Eman 

hasn’t picked up on that or are you aware of – have you had discussion 10 

with the City Council about that approach? 

 

MS MURCHINSON:   No. 

 

MS DAWSON:   Which does seem to have merit. 15 

 

MS MURCHINSON:   Again I thought in - - - 

 

MS DAWSON:   In his definitions part at the back of that attachment to his 

evidence, I can’t see a whole lot of deletions.  Don’t worry but you - - - 20 

 

MS MURCHINSON:   I thought he had picked it up but maybe not. 

 

MS DAWSON:   Yes, but certainly would still prefer that as a way of 

approaching definitions versus glossary? 25 

 

MS MURCHINSON:   My understanding is if you want to include an 

understanding of those terms then, in my opinion, you would be better 

with a glossary that gives you a chance to provide a bit of context and 

explanation rather than the one and two line definitions. 30 

 

MS DAWSON:   Yes, thank you.  Mr Eman made some amendments yesterday 

to policy 3.6.4.1C which is the one about storm water, have you seen 

the amendments? 

 35 

  [12.40 pm] 

 

MR MURCHINSON:   I have, I do not have a copy in front of me but I was 

given an email that showed it and I have read it, yes. 

 40 

MS DAWSON:   Do you have any comment on whether that better addresses 

your concerns? 

 

MS MURCHINSON:  In my view, I still do not think it goes far enough 

because it still contemplates for greenfields’ development the use of 45 

best practical option for storm water so land treatment when it is the 
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best practical option.  To my mind that means that at some point if it is 

not particularly practical you do not have to do it and in my view when 

it comes to greenfields’ development to give effect to the Regional 

Policy Statement and the view would be looking at land treatment 

options. 5 

 

 I readily agree that when it comes to brownfields’ development the best 

practical option is probably the appropriate level but for greenfields I 

would be looking for something a little bit stronger. 

 10 

MS DAWSON:  Like, Mr Winchester, I had not found any references to the 

Māori design protocol where we have got to in Mr Eman’s most recent 

version of the objectives and policies but if you, but if you could just 

turn to policy 3.6.1.5 which is the design and quality policy. 

 15 

SIR HANSEN:   Page 33 

 

MS DAWSON:  Thank you, I think Mr Nicholson has now agreed that even 

the reference to the New Zealand urban design protocol should come 

out of there so we are left really with this set of principles as a parallel 20 

amendment to making sure that the Māori urban design protocol is not 

referred to. Am I understanding correctly that Ngai Tahu would like 

that whole of number one to be deleted as well or just parts of it? 

 

MS MURCHINSON:  So you are talking about little Roman 1 that starts with 25 

Te Runanga? 

 

MS DAWSON:   Yes, Roman 1. 

 

MS MURCHINSON:  The only reference that I found to the urban design 30 

protocols is in chapter 14 actually, at 14.9.6 and an explanation to some 

assessment matters where it has one sentence that says and we may 

consider the following Māori urban design protocols if they are 

appropriate. My understanding is that Ngai Tahu’s submission seeks 

the removal of little Roman 1 as a consequence of removing, because 35 

the only reason that Turangawaewae was included as one of the urban 

design principles and my understanding, and again I need to say I am 

stepping outside my area of expertise here, because this is a cultural 

matter, but my understanding from the feedback from the Nga Runanga 

representatives, particularly from Tuahurini was they felt that 40 

Turangawaewae was not being used in its appropriate context. 

 

MS DAWSON:  Yes, so until further down the track with other Ngai Tahu 

protocols and they may or may not end up getting included in any 

statutory documents, they are not wishing this to be in there in the 45 

meantime? 
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MS MURCHINSON:  That is my understanding, yes. 

 

MS DAWSON:  Just again just making sure I understand what is wanted, you 

have some options, but is it correct that you, you would prefer as a 5 

planner that the new policy and the objective and policy, the mains one 

sought by recognising mana whenua interests sought by Ngai Tahu was 

inputted and that the other existing objectives like I think it is 3.6.3 I 

think it is and some of the other policies which really repeat are 

deleted, that the package here becomes a package and the other ones 10 

are really deleted.  You say you do not mind repetition? 

 

MS MURCHINSON:  The idea was that you would have exactly that, a 

package with the objective and the key policies.  You may well then 

have some other policies that sit under other topics so for example we 15 

have already suggested that the policy around the development of 

Māori Reserve Land go and sit under I think it is objective 3.6.2 which 

deals with urban form.    

 

  [12.45 pm] 20 

 

 In my evidence I have suggested that policy 3.6.3 which is also entitled 

mana whenua, I am not 100 percent sure that the limbs of that A, B and 

C in that objective are really particularly helpful and so I was going to 

suggest that you either, gain delete that or you take those limbs off and 25 

again you would just slot the trunk of that objective in with 3.6.1 and 

you would have a package. 

 

MS DAWSON:  Thank you.  Given where I suppose, as Mr Lenihan said, 

things are getting to what is your overall opinion as a planner about 30 

how far you think this plan has gone or is getting to in recognising Ngai 

Tahu values? 

 

MS MURCHINSON: Each reiteration of every plan is better than the one 

before. There is a challenge for Ngai Tahu too in terms of local 35 

authorities to get beyond telling the story to how do you put that into a 

planning framework and make that real intensive decision on the 

ground and that is something that people like me do work for Ngai 

Tahu to try and help with that. 

 40 

 Christchurch City Council gave a wonderful opportunity for quite a lot 

of input into this plan as it was being drafted through Mahaanui 

Kurataiao which is the environmental consultancy that works on behalf 

of Paptipu Runanga.  Some of that opportunity was taken, others could 

not be because of resourcing and all those sorts of things that happen in 45 

life so the will is definitely there. I would say comparative to other 



 Page 435 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

regional and district councils in the takiwa, Christchurch City probably 

has a wee way to go but it is getting better. 

 

MS DAWSON:  Thank you very much, Ms Murchinson. 

 5 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:  Thank you, Mr Chairman.  Good afternoon, Ms Murchinson, 

I have just got a couple of questions, probably if you could turn to page 

38 of Exhibit 1 that is the attachment to Mr Eman’s evidence that you 10 

were asked about earlier?  That is under heading 3.6.3 objective mana 

whenua and then it has got some policies that follow on from that.  It is 

page 38 of Mr Eman’s evidence.  Sorry it is not Exhibit 1, I apologise 

that is the Crown’s version, I apologise it is Mr Eman’s appendix. 

 15 

SIR HANSEN:   The latest revised version that we have been working from. 

 

DR MITCHELL:  I am sorry for calling it Exhibit 1, it is not Exhibit 1. 

 

SIR HANSEN:   Page 38. 20 

 

MS MURCHINSON:   38, yes. 

 

DR MITCHELL:  I just want to try and set the scene here a little bit, there is a 

general objective and then the policies essentially fall into three 25 

different areas, one is development of Māori Reserve Land, secondly 

the protection of cultural heritage and thirdly the access to sites of 

significance and I think they are the three elements that the plan needs 

to touch on.   

 30 

 My questions relate to the development of Māori Reserve Land, can I 

just understand that in the context of this plan, what is Māori Reserve 

Land as you understand it, is that defined in, and I think it is part 17 of 

the Te Ture Whenua Māori Act or is that a different definition? 

 35 

MS MURCHINSON:  I am just checking whether they give us one in the plan. 

 

DR MITCHELL:   I am not sure either. 

 

MS MURCHINSON:  No, they do not so on that basis I would be assuming 40 

that it is land held for Māori, reserved purposes under the Māori Land 

Act. 

 

DR MITCHELL:  Okay, thank you. Is it and I do not know the Canterbury 

context around that but is it generally speaking the case that that land is 45 

small and scale relative to the total land holding in the district, they are 
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in isolated pockets held in multiple ownership, difficult to buy and sit 

to sell, all those sorts of things, is that a fair general summary of the 

status of that land? 

 

MS MURCHINSON:   Probably a question for Mr Lenihan. 5 

 

DR MITCHELL:   All right, I guess - - -  

 

SIR HANSEN:   Who I think was nodding at the back so we will record that as 

a yes Mr Lenihan, thank you. 10 

 

DR MITCHELL:  I guess my question is and this is bringing experience to bear 

from elsewhere in New Zealand do you consider that policy 3.6.3.1 is 

sufficiently enabling for the development of that land given that Māori 

Reserve Land may be the only socioeconomic asset that a particular 15 

hapū or wider grouping can have, it can’t sell it to build somewhere 

else, do you think that the Plan needs to provide quite strong policy 

direction whereby some of the “environmental” paradigms might be 

somewhat overwritten in order to provide for the socioeconomic 

welfare of Māori in the use of that land? 20 

 

  [12.50 pm] 

 

MS MURCHINSON:   So if I can answer that in two parts. In answer to your 

first question about, is it, does the policy need to be a little bit freer? In 25 

my view it does. In answer to your second question, “Do you override 

the environmental parameters”, I get – I would turn back to the purpose 

of the Act then, which of course is that broad overall judgement 

between economic, social and environmental matters anyway. 

 30 

DR MITCHELL: Yes, I’m not sure if we’ve got some scope of any 

submissions or not, but this seems to me that policy 3.6.3.1 is not very 

enabling of development of that quite special resource. 

 

MS MURCHINSON:  No, and that was one of the concerns around the level of 35 

what I would refer to as the internal design controls because it seems 

very much to still be promoting urban development on that typical, you 

know one house per section, you know, typical Christchurch urban 

form. 

 40 

DR MITCHELL:  It wouldn’t be very helpful for papa kāinga for example, 

those sorts of things, the general planning framework - - -  

 

MS MURCHINSON:   No - - -  

 45 

DR MITCHELL:   - - - would it? 
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MS MURCHINSON:   - - - not to the best of my knowledge, no. 

 

DR MITCHELL:  And in your view it would be helpful for it to be more 

enabling in that respect? 5 

 

MS MURCHINSON:   Yes. 

 

DR MITCHELL:  Thank you.  Final question relates to the context chapter that 

you were asked some questions about before, I just wondered – well 10 

I’ve got – my questions in two parts, I guess the first one is, it seems to 

me that that context chapter falls into information that’s in one or two 

categories, some of it’s factual and some of it’s aspirational or 

expressing a view, and I’m just wondering whether there’s a risk in a 

planning document like this to mix and match those two types of 15 

information in a way that clearly doesn’t draw a distinction as to what 

is “a fact” versus what is being asserted as the situation or the 

aspiration that mana whenua might have. 

 

 Do you think it would be helpful either to draw that distinction in the 20 

context chapter or to make it clear that this is a context of how Ngāi 

Tahu see their context in the wider planning sense, then it’s quite clear 

on its face what the genealogy if you like of that section is - - -  

 

MS MURCHINSON:   Yes. 25 

 

DR MITCHELL:   - - - would that be helpful - - -  

 

MS MURCHINSON:   I think so. 

 30 

DR MITCHELL:   - - - and appropriate? 

 

MS MURCHINSON:   Yes. 

 

DR MITCHELL:   Thank you. And – no I think that’s fine thank you, that’s 35 

been very helpful - - -  

 

SIR HANSEN:   Thank you. 

 

DR MITCHELL:   - - - thank you. 40 

 

SIR HANSEN:   Ms Huria. 

 

MS HURIA:   Hi, I guess I just have a question around the fact that there’s no 

reference, I’m interested in your opinion to the different – there’s no 45 

reference to the Te Rūnanga o Ngāi Tahu Act and the fact that the 
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different rūnanga have different takiwā, some obviously overlapping, 

but it feels a little bit like everything’s lumped in and obviously MKT 

has a mandate, but I would have expected probably that there was some 

reference in this document to the Act and the work that’s gone into 

outlining the boundaries, do you have any comments to make on that? 5 

 

MS MURCHINSON: The reason I was looking is because it is the usual 

opening, introductory section usually does talk a little bit about the Te 

Rūnanga o Ngāi Tahu Act and the relationship between the iwi 

authority and papatipu runanga, as does the opening of the submission. 10 

So that would be normal, I guess – what I’d say to you, I suppose the 

test would be, how important you feel that information is to 

understanding the plan and how that applies, yes. 

 

MS HURIA:   Okay, thank you. 15 

 

  [12.55 pm] 

 

SIR HANSEN:   Judge. 

 20 

JUDGE HASSAN: Mr Chairman. Tēnā koe, Ms Murchinson, just one question 

because everything else has been covered, it’s just arising from Ms 

Dawson's questioning of you about where things are best put in the 

plan and the difficulty that we all face about not wanting to miss the 

boat and so forth. 25 

 

 To what extent do you think it would be helpful were the Panel to 

consider what you put forward to be of assistance, but finding aspects 

of it don’t belong in Strategic Directions to be explicit about that in our 

decision? 30 

 

MS MURCHINSON:   I have no problem with that at all, sir. 

 

JUDGE HASSAN:   Thank you. No questions. 

 35 

SIR HANSEN:  Well I suppose the other follow on from that, you will be 

aware of course of the extensive re-visitation powers that we do have to 

ensure nobody misses the boat. 

 

MS MURCHINSON:   Yes, sir. 40 

 

SIR HANSEN:   Thank you, anything from the Panel’s questions? 

 

MR RADICH:   No, thank you, sir. 

 45 

SIR HANSEN:   Mr Winchester? 



 Page 439 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [12.55 pm] 

 

MR WINCHESTER:  Just one with your leave, sir. Ms Murchinson, you 

answered some questions from Dr Mitchell about policy 3.6.1 and I 5 

think you expressed the view that it could be freer in relation to the 

development of Māori reserves, you recall that? 

 

MS MURCHINSON:   Yes. 

 10 

MR WINCHESTER:   Are you aware where policy 3.6.3.1 has come from in 

terms of higher order documents? 

 

MS MURCHINSON:  Yes, it comes from policy 6.3.10 of the Canterbury 

Regional Policy Statement as amended by the LURP. 15 

 

MR WINCHESTER:   Yes. And is it your understanding it largely mirrors that 

policy in the - - -  

 

MS MURCHINSON:   As drafted in the proposed planners notified it largely 20 

mirrors it except for the final matter of control. 

 

MR WINCHESTER:   Yes, no, thank you, thank you, sir. 

 

SIR HANSEN:   Any re-examination, Ms Dewar? 25 

 

MS DEWAR:   No, sir. 

 

<THE WITNESS WITHDREW [12.57 pm] 

 30 

SIR HANSEN:   Thank you, Ms Murchinson, you may stand down subject to 

the question of recall when we actually see the documents to be 

produced. I think we’ll hear Mr Copeland's summary please before we 

adjourn for lunch. 

 35 

 Take your time I know you’ve got lots of - - -  

 

MR………:   Yes. 

 

MS DEWAR:   It must be a nightmare seeing a planner. 40 

 

SIR HANSEN:   Much easier to be a, an economics person, isn’t it? 
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<MICHAEL CAMPBELL COPELAND, sworn [12.57 pm] 

 

<EXAMINATION BY MS DEWAR [12.57 pm] 

 

MS DEWAR:   Mr Copeland, can you confirm that your full name is Michael 5 

Campbell Copeland? 

 

MR COPELAND:   That’s correct. 

 

MS DEWAR:   And that you have the qualifications and experience as set out 10 

in paragraphs 1-4 of your brief of evidence? 

 

MR COPELAND:   That’s correct. 

 

MS DEWAR:   And you prepared a brief of evidence for this Panel dated 25 15 

November? 

 

MR COPELAND:   That’s correct. 

 

MS DEWAR:   This year and to the best of your knowledge it’s true and 20 

correct? 

 

MR COPELAND:   Correct. 

 

MS DEWAR:   You just like to go through your summary for the Panel please. 25 

 

MR COPELAND:  The first point I’d like to make is that, I believe the 

Strategic Directions’ chapter of the plan is important to the extent it 

influences the more detailed objectives, policies and rules sections for 

later on. 30 

 

 As an economist, as a mainstream economist and I define a 

“mainstream economist” is anyone who believes with me, I believe 

there’s a need to explicitly recognise that markets generally optimise 

location, scale and form of development and that restricting market 35 

determined outcomes has an economic cost. 

 

 I accept that externalities or market imperfections be they economic or 

non-economic in nature exists, but I believe there is merit in (A) clearly 

identifying any externalities and assessing the significance of those 40 

externalities and (B) always being mindful of the costs of intervention 

to directify those externalities. 

 

 Suburban centres or – I think it’s been referred to elsewhere as “key 

activity centres” – and the CBD in relation to this balance, if you like, 45 

between the two, with respect to suburban centres, there are transport, 
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congestion, social for example drink driving issues, benefits from live, 

work and playing together and also, live, work and playing together 

forms part of the affordable housing equation. 

 

 Restricting commercial activity in one commercial key activity centre 5 

(or suburban centre), may just benefit another and not necessarily help 

the revival of the CBD. I accept the argument about agglomeration 

benefits and the importance of trying to rebuild the primacy, if you like, 

of the CBD, but I’d point out that the glomeration benefits for the CBD 

are not infinite and it is a balance against the other benefits, if you like, 10 

with respect to development in suburban areas. Also, to some extent, 

we get agglomeration benefits within suburban centres. 

 

  [1.00 pm] 

 15 

 As I have said in my evidence, I believe that the CBD revitalisation 

will need more than just simply restricting other centres to enable that 

to occur. 

 

 With respect to energy use savings, I believe these need to be 20 

considered within the context of total resource use savings, put simply 

there is no use, in my opinion, expending a large capital sum to achieve 

a very small saving energy simply because it is an energy saving.  

 

 Lastly, protection against natural hazards should be balanced against 25 

the costs of protection. 

 

SIR HANSEN:   Thank you. We will take the luncheon adjournment now for 

45 minutes, please.  

 30 

ADJOURNED [1.01 pm] 

 

RESUMED [1.45 pm] 

 

SIR HANSEN:   Thank you. 35 

 

 Mr Copeland, you are still on your former oath from earlier, thank you. 

Mr Radich, I think you’re now, yes. 

 

MR RADICH:   That is me, sir, yes, thank you. 40 

 

<CROSS-EXAMINATION BY MR RADICH [1.46 pm] 

 

MR RADICH:   Mr Copeland, only a couple of questions really. In your brief 

of evidence at paragraph 12, under the heading primary concern, you 45 
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list the point that the chapter in its present form doesn’t mention the 

role of private sector market participants? 

 

MR COPELAND:   Yes. 

 5 

MR RADICH:   Just over the page, under the heading additional concerns, 

paragraph 15, you express a concern about the lack of recognition of 

the key positive role enabling, rather than restricting, suburban centre 

commercial activities, they’re two of your concerns, aren’t they? 

 10 

MR COPELAND:   Yes. 

 

MR RADICH:   Have you seen the Crown’s version of the strategic directions 

proposal at all in your preparations? 

 15 

MR COPELAND:   Yes, I quickly read through it, yes. 

 

MR RADICH:   There will be a version near you, it’s called exhibit 1, it might 

be in that pile just there actually, it might just be down below, it doesn’t 

have a bound cover.  20 

 

SIR HANSEN:   Or around behind, probably on the - - - 

 

MR RADICH:   Sorry, yes, they’re behind you.  

 25 

MR COPELAND:   Thank you.  

 

MR RADICH:   This is the version that was attached to the evidence of 

Mr Timms, so this is the Crown’s version mark ups. If you’d have a 

look please at page 21 of this document, do you see there about two-30 

thirds of the way down, objective business and economic prosperity? 

 

MR COPELAND:   Yes, I do. 

 

MR RADICH:   Have you seen this objective before, or would you like to take 35 

a moment to glance at it? 

 

MR COPELAND:   Yes, I’ll just have a quick glance. I have read this and I’ve 

seen it before, but - - - 

 40 

MR RADICH:   All right. Well, if you have a look at the policy just below that, 

business development? 

 

MR COPELAND:   Yes. 

 45 
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MR RADICH:   And at (ii) and (iii) in particular, did they go some way to 

addressing the concerns you’ve expressed? 

 

MR COPELAND:   Yes, it does. I don’t want to be pedantic, but – as an 

economist I like to see the word market, the role of the market, if you 5 

like, and I guess it doesn’t specifically say that, but it certainly is in the 

same vein. 

 

MR RADICH:   All right, and over the page you’ll see another policy at the 

very top of the page, business form, page 22. Looking in particular at 10 

(ii) and (iii) does that also go some way to addressing the concerns 

you’ve expressed? 

 

MR COPELAND:   Yes, it does, in the sense that it’s both the central city and 

the centres.  15 

 

MR RADICH:   Thank you very much. No further questions, sir, thank you. 

 

SIR HANSEN:   Thank you. Mr Winchester? 

 20 

MR WINCHESTER:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [1.48 pm] 

 

MR WINCHESTER:   Afternoon Mr Copeland. Just the same vein as my 25 

friend Mr Radich, we’re seeking to appease your concerns, I’ll show 

you another version of the strategic directions chapter and ask you a 

couple of questions about that. 

 

 So you’re aware that the City Council has responded and there’s an 30 

updated version of the chapter and that’s attachment 8 of Mr Eman’s 

rebuttal evidence, have you seen that at all? 

 

MR COPELAND:   I think I have and I believe I have a hard copy of it with 

me. 35 

 

MR WINCHESTER:   Excellent. 

 

MR COPELAND:   Let’s make sure. 

 40 

MR WINCHESTER:   Thank you. 

 

MR COPELAND:   If we haven’t, I’ll go to another one.  

 

45 
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  [1.50 pm] 

 

MR WINCHESTER:  There is a hard copy there but anyway, let’s just proceed 

on the assumption you have got it. So your concern is about recognition 

of the private sector. 5 

 

 Can you take a look at page 6 of Mr Eman’s version and you will see 

under the heading 3.1, “Introduction” and there is a number 2 and there 

is some wording at the bottom of that chapter. 

 10 

 “Working with private developers in the wider community who 

develop much of the city’s urban environment could also be critical to a 

successful recovery in achieving the desired outcomes.” 

 

 You see that wording there? 15 

 

MR COPELAND:   Sorry, this is clause? 

 

MR WINCHESTER: Sorry, 3.1 under the heading, “Introduction”, sorry 

page 6. 20 

 

MR COPELAND:   At page 6 I have 3.2.4 at the top, “Supporting Recovery.” 

 

MR WINCHESTER:   No, no. 

 25 

MR COPELAND:   Sir, I have the wrong version. 

 

MR……….:   There is a spare one here. 

 

MR WINCHESTER:   That’s it. 30 

 

MR COPELAND:   Thank you. 

 

SIR HANSEN:   So underline words in bold at the end of 3.1.2, Mr Copeland. 

 35 

MR COPELAND: Sorry, your question, does that go to as meeting my 

concern? 

 

MR WINCHESTER:   Well, obviously it doesn’t contain the word ‘market’ - - 

- 40 

 

MR COPELAND:   Right. 

 

MR WINCHESTER:   - - - but - - - 

 45 

MR COPELAND:   It is turning towards, - - - 
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MR WINCHESTER:   Yes. 

 

MR COPELAND:  - - - but I do not want to put you off your line of 

questioning.  In the previous version, which I believe was the City 5 

Council’s under 3.2.4 para (2), perhaps I will stay out of it in case I am 

confusing people.   You just keep - - - 

 

MR WINCHESTER:  There is a lot of paper and lots of different versions.  I 

will just ask you to – on that same document – if you can turn over to 10 

page 13 and there is a new paragraph (d) at the top of the page there in 

bold, and it references the Central City, and you will see the words 

there, “The District Plan needs to respond to emerging trends to enable 

the private sector and individuals to contribute to the prosperity and 

vitality of the district.” 15 

 

 So similar sort of concept there, Mr Copeland? 

 

MR COPELAND:   Yes, yes.    

 20 

MR WINCHESTER:   Not explicit enough for you? 

 

MR COPELAND:  Well – how do I say this nicely?  I am sure that can mean 

lots of things to different people, whereas rightly or wrongly as an 

economist with my particular set of views about economics – my 25 

starting point is in the first instance, of paramount importance of the 

market to provide what people want and can afford and I just like that 

as a starting point, even though I accept that the market unfettered is 

not always the answer. 

 30 

 I think that is a very strong important part.  In other words, every time 

one does come in with a control, that one is always reminding oneself 

that there will be an economic cost by preventing the market to be 

unfettered.  It doesn’t mean to say I always think the market should not 

be unfettered, should always be unfettered, but I am just saying it is 35 

that recognition that in the first instance, the market has a very 

important role with respect to economic efficiency, and I just think – 

that does not say that explicitly there. 

 

MR WINCHESTER:  Okay, well I suppose I am asking a question based on 40 

your paragraph 13 where your concern is its exclusion of any mention 

of the important role of private sector market participants play in the 

efficient division of residential, commercial and industrial development 

and I suppose, in terms of those two provisions and those two changes I 

have shown you - - - 45 
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MR COPELAND:   It is sitting in the right market (INDISTINCT 4.24) 

 

MR WINCHESTER: Thank you, and in terms of your preferences as an 

economist about the role of the market and your view of regulation 

etcetera, you have set out a bit of a summary of high level economic 5 

theories in terms of the RMA in paragraphs 18 through to well, 37.  

 

 Is that correct? 

 

MR COPELAND:   Correct, yes. 10 

 

  [1.55 pm] 

 

MR WINCHESTER:  And even 44, that section, because you talk about the 

contribution companies such as Ngai Tahu Property make to the 15 

economy.  So your concern is about an inappropriate level of regulation 

fundamentally.  Is that correct? 

 

MR COPELAND:  Yes.  I mean this particular hearing today as I understand it 

is about that Strategic Directions’ chapter which will then flow through 20 

to policy rules and specific regulations which we will come to later on 

and my concern is that unless there is a recognition at this level of the 

importance of the market and some of the other aspects of the various 

balances and trade-offs have been made and there is a danger that there 

could be an inappropriate level of regulation. 25 

 

MR WINCHESTER:  Thank you, and you are aware that this chapter of itself 

contains no rules or prescriptive regulation? 

 

MR COPELAND: No, but my understanding from this and in other 30 

jurisdictions that there is some degree of importance, if you like, at this 

higher level, broad level, of ensuring that things are mentioned 

otherwise they are not mentioned, then the rules and objectives in the 

Plan, later on in policies, that it will not have things which I regard are 

important to cling on to, to justify them if you like. 35 

 

MR WINCHESTER:   So it is about setting the correct tone? 

 

MR COPELAND:   Correct. 

 40 

MR WINCHESTER: Thank you. And you would accept in terms of 

recognition of the role in the market, that there are other important 

factors that also need to be considered in terms of what the chapter 

should contain and there are other legal constraints on that? 

 45 

MR COPELAND:   Certainly. 
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MR WINCHESTER:   Yes, and we will come to that in a minute.  When you 

summarised your evidence, I think you expressed concern about the 

balance between key activity centres and the CBD as it is expressed in 

the Strategic Directions’ chapter? 5 

 

MR COPELAND:   Yes. 

 

MR WINCHESTER:  And your concern is that the message of the Strategic 

Directions’ chapter is that the ability of suburban centres to grow and 10 

perform their function is constrained.  Is that correct? 

 

MR COPELAND: The way I came to this was actually when I read the original 

chapter, I noticed a number of references to concerns about transport 

issues, congestion, transport costs and the like, and it occurred to me 15 

when I read the chapter and looked back through it, there was no 

mention of the fact that development within suburban centres have as 

one of their advantages if you like, these would be developments within 

the central city, that they can reduce peak hour congestion and reduce 

transport costs and energy use and reliance on motor vehicles. 20 

 

 And I also accept there is a desire to rebuild the Christchurch City CBD 

but on the other side of the equation there are also benefits associated 

with having development close to where people’s residences are, and I 

just thought that was an omission. 25 

 

MR WINCHESTER: Yes. So based on your reading of the chapter and 

understanding of the wider planning framework, you do not think that 

KACs or suburban centres are recognised in terms of their role of 

function.  Is that what you are saying?  30 

 

MR COPELAND:  Specifically with respect to some of the benefits that 

development within them can achieve. 

 

MR WINCHESTER:   Okay. 35 

 

MR COPELAND:   And that will, I accept, you know, there may be a desire to 

constrain, development certain types of development within those 

centres, and in the effort to promote the primacy of the CBD, but whilst 

I accept there are benefits in promoting the primacy of the CBD, I think 40 

it is also important to have regard to the fact that there are also costs in 

doing that.  Or in other words, there are benefits in allowing, as I 

mentioned used before, live, work, play together. 

 

MR WINCHESTER:  Yes, and so your understanding is, or your concern is, 45 

that there is an imbalance between the CBD and KACs? 
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MR COPELAND:  I was concerned that there was an absence within this 

chapter of reference to those benefits, economic benefits associated 

with developing within suburban centres. 

 5 

MR WINCHESTER:  I see, thank you for clarifying that, and I also take it that 

you do not dispute the need for the CBD to have primacy in terms of 

that network of centres? 

 

  [2.00 pm] 10 

 

MR COPELAND: Well, I have seen those words and that maybe is the 

aspirations of the people of Christchurch but sharper minds than mine 

have perhaps looked at this. But, having said that, when you say 

“primacy” and I have said in my evidence it is my belief that that 15 

primacy may be quite different than we knew it before.  And also I 

have seen Mr Heath’s evidence and it may not be primacy with respect 

to retail.   

 

 I think I have said in my evidence is that it might be a combination of 20 

central, local and regional government being directed to be there.  Also 

that perhaps a concentration of office space there, and a tourism hub 

and a cultural and events hub of some sort, and off that there will be a 

certain level of retail and a certain amount of entertainment and so 

forth.  But as I think people are quite aware, to some extent the horse 25 

has already bolted even before the earthquakes in terms of suburban 

shopping centres in Christchurch City and therefore, in terms of 

primacy of retail, I think the jury is still out. 

 

MR WINCHESTER:  Okay, and just in reference to what you have just said 30 

about the “horse having already bolted” with regard to suburban 

centres, then surely if they are already performing a strong economic 

function and providing services and facilities to the people that live 

around them, why should they receive a significant benefit or lack of 

constraint relative to the CBD? 35 

 

MR COPELAND:  I wouldn’t suggest that they receive a benefit by lack of 

constraint vis-à-vis the CBD. What I am probably more concerned 

about is the imposition of constraints on them in an attempt to benefit 

the CBD.  And, as I have said in my evidence, one of my concerns – 40 

and I took the example of Wigram – if one, in an attempt to bolster up 

the level of retail in the CBD, put constraints on the amount of retail 

allowed at Wigram, you may in fact have no positive impact on the 

CBD but simply favour Riccarton or other established suburban 

centres.  And to me, you know, if that meant the people of Wigram had 45 

to travel more for services they would prefer to be located closer to 
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them and also for the residents of Selwyn for that matter had to travel 

more for services that they would like to have located closer to them I 

think that would be inefficient. 

 

MR WINCHESTER:  I see, and in terms of the benefits that might be 5 

generated by a better functioning central city, they wouldn’t outweigh 

the costs on the residents from your point of view? 

 

MR COPELAND:  I haven’t done the precise sums or whatever, my concern 

with respect to this particular chapter is to ensure that there is proper 10 

recognition, that there are costs and benefits of giving the CBD 

primacy. 

 

MR WINCHESTER: Okay, and when you prepared your evidence, 

Mr Copeland, did you look at the regional policy statement chapter 6? 15 

 

MR COPELAND:   No, I didn’t. 

 

MR WINCHESTER:  And did you look at the land use recovery plan and what 

it says about the central city recovery and priority? 20 

 

MR COPELAND:  I did look at the land use recovery plan, yes.  I am not 

saying today that I think an objective or goal should not be to 

encourage the redevelopment of the CBD.  I am simply saying that that 

primacy may not necessarily relate to retail and, secondly, I think you 25 

need to have some degree of recognition of what a single minded 

pursuit of that objective will entail vis-à-vis costs. 

 

MR WINCHESTER:  And do you think there is a distinction between retail 

and office in terms of where it should be appropriately located?  Should 30 

there be a preference for office in particular in the CBD ahead of 

KACs? 

 

MR COPELAND:   Well, I don’t have any predetermined view relative of that.  

I mean the sorts of advantages I am talking about reducing transport 35 

costs and reducing congestion relate to office workers as much as to 

shop workers, as much as people who visit offices, as much to people 

who visit shops. 

 

  [2.05 pm] 40 

 

 So I don’t think there is a rule of thumb in relation to that.  I think, you 

know, if it became central government, regional government, local 

government, tourism accommodation, if there was a bit of a core in the 

CBD, that of itself will attract certain other people back to the CBD and 45 

there will be other office space.  
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 But, you know, when Brown Copeland and Co, my firm, established an 

office in Christchurch when we first formed in 1982 my business 

partner located in Division Street in Riccarton because he lived in 

Fendalton and Riccarton was probably a fledgling retail/office centre.  5 

Now, should he have been precluded from doing that?  He obviously 

decided that he didn’t need the interaction with large law firms and 

central government departments or local government being right next 

door.  So I don’t think there is anything wrong necessarily with office 

space in suburban centres. 10 

 

MR WINCHESTER: Thank you. And in terms of the concept of 

agglomeration, do I take it from your summary this morning that you 

actually accept agglomeration benefits as a concept? 

 15 

MR COPELAND:  I accept it as a concept.  In other forums I have expressed 

some degree of cynicism about the accuracy of people who attempt to 

measure it although I think there is one witness here, I am not 

denigrating the measurements that he has done, but it is a relatively 

new concept and I have seen it used a lot in transport economics, for 20 

example, where the same sort of principle applies and its measurement 

is not as well established as, for example, savings in vehicle operating 

costs, accident costs and time costs and so forth.  So I accept the 

concept of it, yes. 

 25 

MR WINCHESTER:  And you have read Dr Denne’s evidence for the Crown? 

 

MR COPELAND:   Yes, I have, yes. 

 

MR WINCHESTER:   And he talks about the theory of agglomeration. 30 

 

MR COPELAND:   Yes, that is what I was referring to, yes. 

 

MR WINCHESTER:  But do I take it you are sceptical about operation 

benefits? 35 

 

MR COPELAND:  I am not sceptical but I am saying two things or three 

things.  First of all, I accept the concept.  Secondly, I am sceptical if 

you like of the measurements of it but there are lots of things we can’t 

measure so that doesn’t mean to say it is unimportant.  And, thirdly, I 40 

have just pointed out that to some degree there is agglomeration within 

suburban centres, it is not just agglomeration, the concept doesn’t just 

relate to CBDs. 
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MR WINCHESTER:  Yes, and based on your understanding of agglomeration, 

is it most recognised in terms of knowledge based industries that you 

get the greatest benefits from agglomeration? 

 

MR COPELAND:   I haven’t seen that argument made, I don’t know. 5 

 

MR WINCHESTER:  And I wonder if you would just take a look then at a 

statement of evidence.  A statement of evidence that you produced on 

4 June 2013 in an Environment Court case involving your client, 

Coastlands. 10 

 

MR COPELAND:   Yes, 

 

MR WINCHESTER:   Do you recall that? 

 15 

MR COPELAND:   Yes, I do. 

 

MR WINCHESTER:   St Heliers’ Capital case. 

 

MR COPELAND:   We economists change our minds sometimes. 20 

 

SIR HANSEN:  Just find out what you said first, Mr Copeland, would probably 

help.  You mightn’t have to. 

 

MR COPELAND:   Sorry, paragraph? 25 

 

MR WINCHESTER:  So starting at page 6, paragraph 18, you deal with 

agglomeration economies for almost three pages of your evidence and, 

based on my understanding of your evidence here and my reading of 

your evidence in the St Heliers’ case, you are slightly more positive 30 

about the concept of agglomeration in the St Heliers’ case, is that a fair 

summary? 

 

MR COPELAND:   Thank you, your Honour, I don’t think I do need to retract.  

No, I mean ironically, you know, I would have called Coastlands more 35 

akin to Riccarton believe it or not than what I envision would be the 

Christchurch CBD.  So my comments that agglomeration benefits can 

occur in suburban centres still holds. 

  [2.10 pm] 

 40 

 Because if you believe this is gospel, because I have said it before. I 

don’t believe to try and measure it because I can be quoted, with 

respect to some of the roading projects where I have referred to a 

agglomeration benefits and there has attempts to measure it, and I have 

said even though my client on that occasion was the NZTA, and 45 

supposedly I should have been supporting the concept of agglomeration 
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and the measures there, I always tried to get those as a sensitivity test 

because I have concerns about their measurability. 

 

MR WINCHESTER:  Thank you. 

 5 

MR COPELAND:   And I said at the outset that I accept the concept. 

 

MR WINCHESTER:   Thank you. 

 

SIR HANSEN:  We will just give that exhibit.  Exhibit 5, (Copeland – Ngai 10 

Tahu) in brackets because you are giving other evidence as well, are 

you not? 

 

MR COPELAND:   Yes. 

 15 

SIR HANSEN:   Which we hope will be consistent, Lord help you if it’s not. 

 

MR WINCHESTER:  And in the Kapiti case the Coastlands effectively is the 

CBD for Kapiti, is it not? 

 20 

MR COPELAND:  Yes, but over 50 percent of the people of Kapiti commute 

to work each morning into Wellington city. 

 

MR WINCHESTER:  Certainly. 

 25 

MR COPELAND:  And you will also find in that evidence, or if you look at 

the transcript, I think I used the expression, and my client wasn’t very 

happy, but the Coastlands needed to know its place. Coastlands was not 

going to be predominant shopping centre of Wellington when you had 

Porirua and Wellington within such a close proximity, coupled with the 30 

fact that half the population disappeared there for work each day and 

went and did a lot of their retail shopping down Lambton Quay, the 

“golden mile”. 

 

MR WINCHESTER: Thank you. And one final question, the concept of 35 

agglomeration which you supported in the St Heliers’ case, it involves 

concentration of activity, does it not, rather than dispersal, to get those 

agglomeration economies? 

 

MR COPELAND:  Yes, well the fact that – it was actually the development of 40 

land adjacent to the existing Coastlands in preference to land a greater 

distance away from Coastlands, which St Heliers, the appellant on that 

occasion, was arguing because it was closer to the new motorway 

would be better than expanding the existing centre, and I was favouring 

the expansion of the existing centre, so it wasn’t actually talking about 45 

going up, it was a matter of adjacent to.   
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MR WINCHESTER: All right, thank you for you evidence, Mr Copeland, 

thank you, sir. 

 

MR COPELAND:   Thank you.  5 

 

SIR HANSEN:  Ms Dawson? 

 

MS DAWSON:  Just one question Mr Copeland, in paragraph 60 you talk 

about making sure that the plan doesn’t just focus on energy use 10 

efficiency but looks at total resource use efficiency. 

 

MR COPELAND:   Yes. 

 

MS DAWSON:  I know there are numerous references within the use policies 15 

about matters relating to energy use or carbon level, or whatever.  From 

an economist’s point of view, is all resource use equal when it comes to 

balancing up total resource use efficiency? 

 

MR COPELAND:  Again, I say mainstream economists those that agree with 20 

me, you will have to check with those coming after me, but I think as a 

starting point we think, yes, but having said that there are sometimes 

aspects of resource usage which is not captured by the market by way 

of the profits, and I guess energy would be one of those.  There is no 

doubt energy has got this perceived higher value – you know $2 worth 25 

of energy use seems to be more than $2 worth of alcohol consumption.  

Now, on the alcohol consumption we could say associated with that 

that some bad things will happen when you drink alcohol, but leaving 

that aside (and perhaps that was a bad example), but with energy use 

there is greenhouse gas emissions, there is warming the planet.  There 30 

is a fear that we are going to run out, and therefore we should somehow 

or other treat the value of it as being more than just $2 worth of energy 

use.   

 

 Now, in a sort of way economists probably would like to say, we are 35 

pleased to tease those out and let us see if we can quantify them and 

you show me where those extra costs are.  But I accept that there is a 

perception that somehow or other energy use has got a higher value 

than its market value. 

 40 

 Whereas other resources, you know here we have got a classic case of 

extra costs of building a building, I think Mr Sewell was talking this 

morning, the extra $10,000 versus, let us say for simplicity sake $1000 

a year for the next 10 years saving in energy use. 

45 
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  [2.15 pm] 

 

 Now, ignoring the time value of money, which may be quite important 

in terms of the dilemma Mr Sewell was facing where people just could 

not come up with 10 grand and were prepared to put up with $1000 a 5 

year forever.   

 

 But there are certainly people out there who would think it is more than 

just $1000 because it is energy and economists are a bit unhappy about 

that. 10 

 

MS DAWSON:  Well thank you for helping me with that.  That is all, thank 

you. 

 

SIR HANSEN:   Thank you.  Dr Mitchell? 15 

 

DR MITCHELL:   Just two points Mr Copeland.   

 

MR COPELAND:   Good afternoon. 

 20 

DR MITCHELL:   The thrust of what you’ve said about the suburban centres 

or the KACs versus CBD, is that there is not enough policy support for 

the economic benefits that can be delivered by the suburban centres, 

that is my understanding of your evidence on that point. 

 25 

MR COPELAND:   Yes.  

 

DR MITCHELL:  If you then, and you have also made the point earlier on that 

that is important because rules and more detailed planning instruments 

that follow will have something to hang their coat on in that respect.  30 

 

MR COPELAND:   Yes. 

 

DR MITCHELL: What is the end game then in your view about the 

relationship between the KACs and the CBD?  Because presumably 35 

you want that policy support at the strategic level in order to achieve 

something else when it comes to the rules, and I suppose as an 

economist you might say “well there should be no rules at all, the 

market should prevail.” 

 40 

MR COPELAND:   Yes. 

 

DR MITCHELL:  But I don’t think we are sort of at that point. 

 

MR COPELAND:   No. 45 
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DR MITCHELL:   So what is the end game in your view about what those two 

areas of the city can and should be used for, and the outcome that you 

are seeking to achieve? 

 

MR COPELAND:  Look, I am very sorry to sit on the fence, but I have not sat 5 

down and worked out what is the best formula for downtown 

Christchurch, I feel I keep on thinking dilemmas, but when I first 

drafted my evidence I think the lawyers came back and said – well you 

better put some examples in there, when I said it will have to be done 

some other way, rather than just making rules stopping other places 10 

doing it, and therefore by default it would go to the central district.  I 

think it’s an extremely difficult problem. 

 

 So all I am asking for at this point because I don’t have a grand plan for 

downtown Christchurch in my mind, but to the extent I did put in 15 

words, it seems to me that accommodation, tourism related retail, I 

think to get the offices back in there you are going to need directives 

from someone who can, as opposed to just leave it to the market, 

because I’m frightened people will just say “well actually there is quite 

a nice we hub where we are now after the earthquake, why charge in 20 

from Rangiora, or wherever”. 

 

 So that is why I just think that maybe someone strong enough, like 

Central Government, can say IRD you will not go out by the airport, 

you will go downtown, and then you will get a bit of critical mass, and 25 

from that you will generate things. I looked at Auckland and 

Queenstown to some degree, and I mean without planning deliberately, 

and perhaps Christchurch has an advantage because it maybe can do 

something specifically, look at downtown Auckland.  It is not really a 

primary retail hub when you really think about it, okay it’s got Smith & 30 

Caughey which is the Ballantynes of Auckland, but your Kathmandu’s, 

your Katies, your other sort of shops, they are known in Newmarket or 

Sylvia Park, so that is sort of dispersed.   

 

 But that does not mean to say downtown Auckland – now downtown 35 

Auckland has got hotels and arguably it is getting a bit of an 

entertainment centre as it uses the waterfront. 

 

DR MITCHELL: But don’t you think though, that the Strategic Directions’ 

chapter needs to do more than just recognise opportunities that certain 40 

things may have, without drawing a comparison to the other 

alternatives and saying, well at a policy level there is a preference for, 

for example office space to be centralised in the CBD. It is not 

improper to do that, is it? 

 45 
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MR COPELAND:  Well possibly not, and they haven’t gone through, but I 

guess that gets back to the adequacy of the section 32 analysis.  I mean 

has someone actually gone through all the pluses and minuses and 

concluded that that definitely is the right answer that we must preclude 

any more office space in suburban centres, it must by compulsion go to 5 

the downtown CBD Christchurch.  Now if someone wants to do that, it 

might be that that’s what has to be done, it might be the only thing you 

can do. 

 

 I am not arguing against that right now - - - 10 

 

  [2.20 pm] 

 

DR MITCHELL:   But it has got to be backed up with some objective and that 

what’s - - -  15 

 

MR COPELAND:   Yes, and how we take it into account, does Rangiora and 

Lincoln suddenly start - - -  

 

DR MITCHELL:   Right. 20 

 

MR COPELAND:   - - - expanding at the expense of Christchurch city. 

 

DR MITCHELL:   Okay, thank you. Related – well sorry, second and final 

matter, are you aware of the Minister’s statement of expectations in 25 

respect of - - -  

 

MR COPELAND:   Yes, I have, I have - - -  

 

DR MITCHELL:   - - - the district plan? 30 

 

MR COPELAND:   Yes, I have read that. 

 

DR MITCHELL:   I don’t know if you have got – I will not give you a copy of 

it, but one of key planks of that, is the – and it has been colloquially 35 

referred to during the hearings as to “minimise the level of red tape that 

is associated with implementing the Plan” and a move away from 

resource consents for everything and those sorts of things, the 

Council’s view is that those statements need not be included in the 

Strategic Directions chapter and that in effect they’re a drafting guide 40 

for the rules that follow. 

 

 The Crown on the other hand says, “That is considered to be a Strategic 

Direction worthy topic in its own right because it sets the scene for the 

rules that follow”. 45 
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 Do you have a view from an economist’s point of view about the 

desirability of spelling out at a strategic level, the benefits of regulation 

being minimised to the extent that it realistically can be? It is a very 

longwinded question, I am just trying to get the context to it. 

 5 

MR COPELAND:   I like the end of it, of what you said, realistically that it 

cannot, because I do not want to appear arrogant and disciplinarian of 

saying that the economist – see, people try and think economists think 

the free market and nothing else, you know. I accept there should be 

regulations of varying type and there are, what we call “externalities”, 10 

where regulations required and they can be economic and they can be 

non-economic and I have said that in evidence. 

 

DR MITCHELL:   Yes. 

 15 

MR COPELAND:   But I think I do – I guess I lean on the Crown side of 

things because I think as an economist, I genuinely think things should 

be permissible, unless there is a reason why not, and as I have also said 

in my evidence, even when – when you require a consent and then 

approval is given, you ask any practitioner and I am, you know, getting 20 

(INDISTINCT 2.32) by I suppose – in my profession but, you know, 

the cost of experts, of lawyers, of time - - -  

 

DR MITCHELL:   Yes, but the question is, assuming that minimisation of 

regulation is a good thing, should it appear in a Strategic Directions 25 

chapter? 

 

MR COPELAND:   Yes, I see no reason why not. 

 

DR MITCHELL:   Thank you. Thank you your Honour, that is all the questions 30 

I have. 

 

SIR HANSEN:   Thank you. Ms Huria? 

 

 Judge? 35 

 

JUDGE HASSAN:   Thank you, Mr Chairman, just a couple of questions, Mr 

Copeland. 

 

 Did you get that shirt and tie from Ballantynes? 40 

 

MR COPELAND:   No sorry, but it was from downtown Wellington, The 

Golden (INDISTINCT 3.04). 

 

JUDGE HASSAN:   Right, okay. No just seriously though, my question 45 

generally be so far but just to clarify and crystallise the point, I take 
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your basic concern being that on choices such as the central city and 

their relationship to the key activity centres, you just see a lack of 

section 32 analysis to suggest that there is a higher risk that could be 

run that the policy might not be quite right at this stage and more work 

is needed to be done in that area before judgements are made on those 5 

issues? 

 

MR COPELAND:   Well, yes – well, yes. 

 

JUDGE HASSAN:   So for instance, you mention Mr Heath’s evidence and 10 

there has been some discussion on earlier days of the hearing around 

where the centre should be allowed – the suburban centres (or key 

activity centres) should be allowed to consolidate versus just 

“intensify”, “consolidate” meaning “expand”, intensify mean “just stay 

within your parameters and intensify” or whether it should be allowed 15 

to expand. 

 

 Am I right to take from your evidence that you are saying, “On those 

fine choices there just is not enough information to make a call at this 

stage”? 20 

 

MR COPELAND:   No, I do not think we can be that dogmatic. 

 

JUDGE HASSAN:   Thank you. Thank you, Mr Chairman. 

 25 

SIR HANSEN:   Thank you. You talked about the need for someone like 

Central Government to require offices to go downtown, I take it you 

are aware of Central Government’s commitment to that, large banks, 

large law firms, large accounting have already – most of them made 

that commitment? 30 

 

MR COPELAND:   Sure, yes. 

 

  [2.25 pm] 

 35 

SIR HANSEN:   I suppose there is possibility another aspect here that there is a 

decision being made jointly by Central Government and Local 

Government that for the long term good of Christchurch the CBD 

needs to redevelop - - -  

 40 

MR COPELAND:   Yes. 

 

SIR HANSEN:   - - - that would be an intangible benefit.  Or a benefit or not a 

benefit. 

 45 
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MR COPELAND:   No, no, I agree it will be a benefit and it would get to these 

agglomeration economies that we talk about or having some sort of 

core critical mass, yes. 

 

SIR HANSEN:   The only other thing I wanted to raise is we have got evidence 5 

I think over the next couple of days about the intensification within the 

four avenues, which is loosely called “The CBD”. 

 

MR COPELAND:   Yes. 

 10 

SIR HANSEN:   Which will lead to a population - I think before the 

earthquake it was 8,300 of pretty disparate type of accommodation, this 

is going to be high density modern of an aim of 20,000 residents within 

side the four avenues, how would that impact on your view of the CBD 

primary overall and the CBD primacy on retail? 15 

 

MR COPELAND:   I think it would be a positive step, you know, to allow 

residential development in there. I am assuming that that residential 

development would not, by taking up the space, limit retail, office, 

entertainment activities. And also I would think that those residents 20 

would generate a level of retail, entertainment activities just as having 

people living at Wigram will generate a demand of some of those 

activities. 

 

SIR HANSEN:   20,000 used to be the number to create a city wasn’t it, so it is 25 

a city inside the four avenues. 

 

MR COPELAND:   20,000 and/or a cathedral or something. 

 

SIR HANSEN:   Yes. Thank you, Mr Radich, anything from the Panel’s 30 

questions? 

 

MR RADICH:   No, thank you, sir. 

 

SIR HANSEN:   Mr Winchester? 35 

 

MR WINCHESTER:   No thank you, sir. 

 

SIR HANSEN:   Any re-examination, Ms Dewar? 

 40 

MS DEWAR:   No, thank you, sir. 

 

SIR HANSEN:   Thank you. Thank you, Mr Copeland, you may stand down. 

 

<THE WITNESS WITHDREW [2.27 pm] 45 
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SIR HANSEN:   Yes, Ms Dewar. 

 

MS DEWAR:   Now I call Mr Jones. 

 

<JASON CHRISTOPHER JONES, affirmed [2.27 pm] 5 

 

SIR HANSEN:   Mr Jones, just before you go ahead, I think it would be useful 

for the Panel if you clarify, we have a joint brief of evidence from you 

and Mr Crystal. 

 10 

MR JONES:   Yes, sir. 

 

SIR HANSEN:   It is not something I have experienced before and it is a little 

unusual, who was – whose prime document is it, is it your document 

that Mr Crystal’s agreeing with or Mr Crystal’s document that you are 15 

agreeing with? 

 

MR JONES:   Well we jointly prepared it. It was a notion that occurred to us 

could be useful for the Panel while we were conferring before the 

hearing. So its genesis was by some work that Mr Crystal had done 20 

which I then built upon and then we conferred as to the evidence itself, 

so it is in two parts, there is a table, if you like, a case study table which 

we worked on together and then we wrote a brief of evidence around 

that just to summarise the key findings on that, so - - -  

 25 

SIR HANSEN:   So your evidence is mirror evidence if I - - -  

 

MR JONES:   It’s mirror evidence. 

 

SIR HANSEN:   - - - can (INDISTINCT 3.43). 30 

 

MR JONES:   And - - -  

 

SIR HANSEN:   And Mr Crystal will say, he agrees with everything you say as 

well - - -  35 

 

MR JONES:   I should certainly hope so. 

 

SIR HANSEN:   - - - and vice versa, yes. Be interesting if he does not – yes, 

Ms Dewar. 40 

 

MS DEWAR:   Sir, in terms of the schedule that has been changed, it shows 

that the joint statement is to be dealt with next week, and that is a 

change that I had not noticed until today, so - - -  

 45 
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SIR HANSEN:   Well that is the joint statement for the Property, Council and 

Ngāi Tahu. 

 

MS DEWAR:   Yes, so it is – because they are – that’s due for next Wednesday 

– Tuesday I think it is – so yes it - - -  5 

 

SIR HANSEN:   So we’re trying to deal now with just part of his evidence. 

 

MS DEWAR:   Yes, so there’s another brief of evidence, it was just - - -  

 10 

SIR HANSEN:   I’m unsure why that occurred but it seems insane that he’s 

going to come back next week. 

 

MS DEWAR:   Well I – that is - - -  

 15 

SIR HANSEN:   But then there will be other cross-examiners I suppose - - -  

 

MS DEWAR:   Yes. 

 

SIR HANSEN:   - - - is there anybody else down to cross-examine Mr Jones 20 

next week? 

 

MR WINCHESTER:   Just me, sir. 

 

SIR HANSEN:   Are you in a position to do that today or not? I do not want to 25 

embarrass you in anyway, Mr Winchester. 

 

MR WINCHESTER:   No, sir, and as I was preparing last night I wondered 

how to sort of draw a line between Mr Jones - - -  

 30 

SIR HANSEN:   (INDISTINCT 4.57) - - -  

 

MR WINCHESTER:   - - - individual - - -  

 

SIR HANSEN:   - - - cross-examining two people. 35 

 

  [2.30 pm] 

 

MR WINCHESTER:   Well yes, I assume - - -  

 40 

SIR HANSEN:   I mean it seems to me a far better way to have done this was if 

it was one person’s piece of evidence and the other witness filed a brief 

agreeing with it. That would be normal. 

 

MR WINCHESTER:   Yes, Mr Jones is here. I suspect that some of the 45 

answers to the questions will inevitably stray into subject matter of the 
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joint brief. So to the extent we are probably going to deal with the 

substance - - -  

 

SIR HANSEN:   The difficulty is we do not have Ms Semple here who is 

representing the Property Council. 5 

 

MR WINCHESTER:   Certainly, yes, yes, your Honour. 

 

SIR HANSEN:   So I think we are just going to have to follow this, so it should 

really have been amalgamated but I am sorry about that. 10 

 

MR WINCHESTER:   It is no skin off my nose, so there is problem from my 

point. 

 

SIR HANSEN:   All right, thank you. 15 

 

MS DEWAR:   The brief of evidence has got both law firms on and the 

understanding between the two firms is that the witness would belong 

to each law firm, if you like, is a bad way to put it. I had anticipated 

that Mr Jones would be cross-examined on both briefs today. It just 20 

happens to have both names on it because we thought that would be 

more convenient for the court.  

 

SIR HANSEN:   Well, where is the Property Council’s solicitor if that is the 

case then, counsel? 25 

 

MS DEWAR:   Well, Ms Semple will be responsible for Mr Crystal in terms of 

his mirror brief. 

 

SIR HANSEN:   But it is joint though, you cannot do that. 30 

 

MS DEWAR:   I am in your hands, sir. 

 

SIR HANSEN:   Who filed the joint one? 

 35 

MS DEWAR:   Both law firms did. 

 

SIR HANSEN:   Both law firms? 

 

MS DEWAR:   Yes. 40 

 

SIR HANSEN:   So who wrote it? 

 

MS DEWAR:   I pushed the button, sir. 

 45 
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SIR HANSEN:   Yes, you pushed the button, who wrote it? You did not write 

it? 

 

MS DEWAR:   No, of course I did not, sir, the witnesses wrote the brief of 

evidence, and we did discuss - - -  5 

 

SIR HANSEN:   Both law firms should have thought about this and they 

should never have put in a joint brief, it should have been a brief with 

another one agreeing with it, if it was needed to hear it twice. Anyway, 

I do not think we can deal with the cross-examination on the joint brief 10 

today, we can only go ahead with Mr Jones’ evidence as it relates to 

Ngāi Tahu, 25 November 2014. And I do not think we can go further 

than that. 

 

MS DEWAR:   Yes, as your Honour pleases.  15 

 

<EXAMINATION BY MS DEWAR [2.33 pm] 

 

MS DEWAR:   Can you confirm that your full name is Jason Christopher 

Jones? 20 

 

MR JONES:   It is. 

 

MS DEWAR:   And that you have the experience and qualifications as set out 

in paragraphs 1 through to 8 in your brief of evidence? 25 

 

MR JONES:   That is correct. 

 

MS DEWAR:   And that to the best of your knowledge contents of that brief is 

true and correct? 30 

 

MR JONES:   It is. I would like to make one small typographical correction if I 

might. And that is in relation to paragraph 44, at the conclusions. It is 

just to complete the sentence. In the last paragraph there after the full 

stop, that should be “should be adopted” should be added, please.  35 

 

MS DEWAR:   At the end of the sentence? 

 

MR JONES:   Yes, that is correct. It would be a fragment otherwise. 

 40 

MS DEWAR:   Will you just go through your brief summary please? 

 

SIR HANSEN:   On this brief only. 

 

MR JONES:   Yes. So if you are happy for me to take everything read up until 45 

- - - 
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SIR HANSEN:   Well, it has been read by all the Panel, you can take that as a 

given. 

 

MR JONES:   Yes, sir. 5 

 

SIR HANSEN:   You have got an opportunity now to stress or speak to your 

evidence. 

 

MR JONES:   Yes, sir, I suppose I will skip over the point where I had 10 

summarised the submission from Ngai Tahu, and I will just refer to the 

role of chapter 3 in implementing urban design expectations. 

 

SIR HANSEN:   Thank you.  

 15 

MR JONES:   Chapter 3 sits at a high level framework for recovery and 

redevelopment of the district, drawing on the directions of other 

statutory documents. Put differently it is the conduit for translating the 

most significant aims of high order documents into local resource 

management context. And where the significant aims are in conflict I 20 

believe it is the role of Chapter 3 to identify that conflict and set out the 

framework around how that conflict is to be resolved. 

 

 As discussed in evidence by the Council the most notable examples of 

the tension between statutory instruments relates to urban design 25 

matters. The LURP and the RPS, for example, include expectations that 

development will give effect to the principles of good urban design as 

an important element of recovery. However, while the RPS directs The 

District Plan to include objective policies and if required, rules to 

implement certain design policy aims, the LURP suggests that 30 

standards relating to urban design can be a hindrance to recovery. 

 

 Moreover, the latter specifically directs that the current review of The 

District Plan should address such standards and reduce the overall 

reliance on resource consent process and notification. The direction of 35 

the LURP is notably similar to the Minister’s expectations in the Order 

in Council.  

 

 Overall, I consider that these documents collectively seek that The 

District Plan delivers good urban design in a manner that is not reliant 40 

upon complicated rules or uncertain lengthy and/or costly consent 

processes.   

 

  [2.35 pm] 

 45 
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 In my view it would be better to recognise and resolve this matter at 

this strategic level rather than solely on a case by case basis for each 

zone proposal. Utility of this approach is demonstrated in the version of 

Chapter 3 promoted by the Council. On the one hand the policy 

framework recognises that over the foreseeable future business 5 

development and growth should be enabled primarily within the 

district’s identified network of centres.  

 

 However, the framework also recognises that in the short term some 

out-of-centre activity should be enabled to be continued as part of the 10 

recovery process. The upshot of this is that an activity that would not 

generally be supported under a business as usual scenario. This 

temporarily enable specifically for recovery purposes. Indeed I 

consider that the LURP contemplates that there may be cause to 

provide for a similar short term relaxation or streamlining of urban 15 

design standards to provide a more certain regulatory environment to 

the benefit of recovery. That is in prioritising the aims of reduced 

consenting and notification requirements and the addressing of urban 

design standards that could adversely impact on an expeditious 

recovery. But which might otherwise be appropriate under a business 20 

as usual scenario, the LURP recognises that an interim policy in rural 

framework may be appropriate for the PRP to adopt over the short 

term, as it has done for the temporary activities.  

 

 As the shift then focuses away from rapid recovery towards longer term 25 

management in the future those interim measures could then be 

replaced by less liberal design controls if appropriate. 

 

 Irrespective of whether a two phase approach, Now and Then, is 

adopted in terms of addressing urban design controls I ultimately return 30 

to the view that chapter 3 is the appropriate location in the proposed 

plan to lay the policy foundations for how the urban design aims of the 

RPS can be given effect to in a manner that is not inconsistent with the 

LURP, and which demonstrates particular regard to the order. 

 35 

 I am happy to leave it there. I do continue to note a couple of other 

specific points in the Property Council version of Chapter 3 which was 

circulated which I consider directly relate to matters that were issued 

by Ngai Tahu. I collaborated on the version of Chapter 3, so to that 

extent I support that. 40 

 

SIR HANSEN:   Thank you. Mr Radich. 
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<CROSS-EXAMINATION BY MR RADICH [2.37 pm] 

 

MR RADICH:   Mr Jones, you have just indicated that you support the 

Property Council’s version, in fact you part wrote it so you would, and 

am I right in thinking that some of your reasons for that are that it is 5 

better organised based on subject matter? 

 

MR JONES:   Yes, sir. 

 

MR RADICH:   That it has a better alignment with the governing documents, 10 

the Recovery Document? 

 

MR JONES:   Correct. 

 

MR RADICH:   That it provides better guidance for decision makers rather 15 

than being a statement of issues? 

 

MR JONES:   Correct. 

 

MR RADICH:   You would acknowledge that the Crown alternative version 20 

seeks to achieve those things as well? 

 

MR JONES:   I would. 

 

MR RADICH:   And you would see that then as a preferred approach to the 25 

Council version? 

 

MR JONES:   The Crown version. 

 

MR RADICH:   Yes. 30 

 

MR JONES:   Yes, I would. 

 

MR RADICH:   Thank you, no further questions, thank you, your Honour. 

 35 

SIR HANSEN:   Thank you Mr Radich. Mr Winchester?  

 

<CROSS-EXAMINATION BY MR WINCHESTER [2.38 pm] 

 

MR WINCHESTER:   Good afternoon Mr Jones. Now you said in your 40 

summary of your evidence just before that it was the City Council’s job 

to resolve conflict between the governing documents in Chapter 3, and 

you would agree would you not that it is the Crown that has delivered 

this conflict to the City Council through the RPS and the LURP has it 

not?  45 
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MR JONES:   I would agree that complications have been created compared to 

other regulatory frameworks because of the existence of earthquake 

recovery legislation. 

 

MR WINCHESTER:   Yes, and chapter 6 of the RPS, which is one of the 5 

governing documents, was the result of a Crown direction, was it not, 

through the LURP? 

 

MR JONES:   Correct. 

 10 

MR WINCHESTER:   And the LURP of course is a Crown document? 

 

MR JONES:   Correct.  

 

MR WINCHESTER:   And so these tensions if we can call them those have 15 

been put in place by the Crown and the Council is to resolve them in 

this plan? That is essentially it, is it not? 

 

MR JONES:   I would suppose that is one way of putting it, yes. 

 20 

MR WINCHESTER:   Yes, it is, is it not? 

 

MR JONES:   Yes. 

 

MR WINCHESTER:   Yes.  Now is one of the ways that the Council should 25 

resolve the tensions somewhat belatedly the Statement of Expectations 

attached to the OIC? 

 

  [2.40 pm] 

 30 

MR JONES:   Is that one way they should address it?  

 

MR WINCHESTER:   Yes. 

 

MR JONES:   I believe that there is a direction that they should address it. 35 

 

MR WINCHESTER:   Your paragraph 17 of your statement, you essentially 

encapsulate this and you say well, the Council could do a better job in 

resolving and recognising these competing directions. 

 40 

 I just want to investigate here what we are talking about in terms of the 

competing directions and – have you got the Regional Policy Statement 

handy, it should be up there on the table. 
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 And when we are dealing with urban design which is the thrust of your 

brief of evidence, the key policy in chapter 6 of the RPS is policy 6.3.2, 

isn’t it? 

 

MR JONES:   I believe that is correct. 5 

 

MR WINCHESTER:   And you have that in front of you?  

 

MR JONES:   I do. 

 10 

MR WINCHESTER:   And you will see that there are seven principles, or let’s 

call them – yes, they are principles that are recorded there in policy 

6.3.2 relating to urban design - - - 

 

MR JONES:   Yes, I see that. 15 

 

MR WINCHESTER:   And those principles have largely been replicated in 

chapter 3, haven’t they? 

 

MR JONES:   Yes. 20 

 

MR WINCHESTER:   And you will see principle reasons and explanation on 

that page under the heading, the first sentence says, “Good urban 

design is critical to the rebuilding and recovery of greater 

Christchurch.”   It says that doesn’t it? 25 

 

MR JONES:   It does. 

 

MR WINCHESTER:   That is a pretty clear statement, isn’t it? 

 30 

MR JONES:   It is. 

 

MR WINCHESTER:   Can I ask you to turn to the LURP please.  And let’s go 

to page 38 and 39 which are under the heading, “Implementing delivery 

mechanisms for recovery.”  And see on page 38, second to last bullet 35 

point at the bottom, it records that the Regional Policy Statement 

emphasises provisions and emphasises requirements for urban design to 

be addressed at various scales for business, housing and mixed use 

development, so it suggests that it is a mandatory word requirement.  

You would agree? 40 

 

MR JONES:   I would agree. 

 

MR WINCHESTER:   And just look over the page under 4.6.3, the third 

sentence says, “Good quality urban design for new and rebuilt areas is 45 

critical to promote successful and enduring recovery, but can be 
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inhibited by reestablishment of activities using existing use rights, high 

demands and cost effective building.” 

 

 And it then acknowledges the tension there in terms of the potential for 

over regulation, doesn’t it? 5 

 

MR JONES:   Correct. 

 

MR WINCHESTER:   So these are some of the tensions that we are talking 

about and if you turn over the page, Action 45 in terms of direction for 10 

this Plan review, the second bullet point obviously says, “to address 

standards relating to urban design that could negatively impact upon 

recovery.”   And I take it that your evidence is that the way that the 

Plan in terms of the policy is dealing with it, has that potential to 

impact on recovery? 15 

 

  [2.45 pm] 

 

MR JONES:   I might ask you to rephrase that please? 

 20 

MR WINCHESTER:   Okay.  The way the plan at a policy level at least, and in 

terms of the residential chapter, the way the Plan addresses urban 

design has the potential to negatively impact upon recovery.  That is 

the crux of your evidence, isn’t it? 

 25 

MR JONES:   Yes, I would say that is consistent with what has happened. 

 

MR WINCHESTER:   Thank you.  In terms of this competing directions that 

you have got, what is it that is truly competing between, the RPS say 

good urban design is critical and the LURP, which effectively says the 30 

same thing? 

 

MR JONES:   You are asking me what I think that the documents say is 

competing? 

 35 

MR WINCHESTER:   Yes, where is the competition ultimately that you are 

concerned about and that you have referred to in your evidence? 

 

MR JONES:   I believe the competition spelt out the narrative form with points 

4.6.2 and 4.6.3 so there is a relationship, I believe, that is trying to be 40 

established that businesses have greater confidence when there is more 

certainty in a process for development. 

 

 The tendency and this is not focusing on the strategy, this is my view, 

the tendency that I have seen in the way that urban design controls have 45 

been increasingly utilised in urban areas across New Zealand, 
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particularly around highly prominent central urban areas and/or higher 

density housing areas, has been to increase the focus on regulation, and 

so I would say that is at odds with certainty whereas – sorry, 

particularly where there is a focus on a discretionary consent process, 

so where there is less certainty required to get resource consent. 5 

 

MR WINCHESTER:   Okay.  My question is around where the RPS and the 

LURP compete and where you say it is, is at the level of regulation,- - - 

 

MR JONES:   Yes. 10 

 

MR WINCHESTER:   - - - not the why, but the how.  And I don’t want to 

dumb it down  you do not need to agree with me but I mean, that seems 

to be a convenient way to put it. 

 15 

MR JONES:   I think the why plays a very important part in it. 

 

MR WINCHESTER:   Okay, thank you.  You were here for Mr Sewell’s 

evidence this morning? 

 20 

MR JONES:   I was, yes. 

 

MR WINCHESTER:   And putting to one side his views about regulation, 

there seems to be no dispute that a good urban design outcome is a 

good thing. 25 

 

MR JONES:   Indeed. 

 

MR WINCHESTER:   And you would agree with that? 

 30 

MR JONES:   I would. 

 

MR WINCHESTER:   And you would also agree – do you know the Wigram 

Skies Development? 

 35 

MR JONES:   Only superficially, I have more familiarity with the Preston’s 

Development.  

 

MR WINCHESTER:   Well based on your knowledge of the Preston’s 

Development, does that seek a high quality urban design outcome? 40 

 

MR JONES:   It does. 

 

MR WINCHESTER:   Okay, and in terms of how that outcome was achieved, 

that was – can you advise how that was done? 45 
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MR JONES:   It started off with a self-imposed master plan process that the 

consortium that was working together for the development undertook, 

it was multidisciplinary and that led to the formulation of the private 

plan change which adopted at the time Council’s current greenfield 

zone. 5 

 

MR WINCHESTER:   Thank you.  Can I just take you to your paragraph 30 of 

your evidence please?  Your first sentence there, you say, “It might be 

convenient to simply accept the RPS must be given effect to…” 

etcetera, and “…that prevails unchallenged over the other documents 10 

where they differ and this would equate to an inappropriate application 

of the statutory tests in your view.”   

 

  [2.50 pm] 

 15 

 So you understand the statutory directive that the City Council is under, 

under Section 75.3 of the Act do you not? 

 

MR JONES:   I do. 

 20 

MR WINCHESTER:   It is required to give effect to the RPS. So if you are in 

the City Council’s shoes and you are required to give effect to the RPS 

as a matter of law, you do not ignore it, do you? 

 

MR JONES:   That is correct. 25 

 

MR WINCHESTER:   And you are aware of the Supreme Court decision in the 

King Salmon case? 

 

MR JONES:   I am aware. 30 

 

MR WINCHESTER:   That where you are required to give effect to a superior 

instrument you have got to, you do not have choice? 

 

MR JONES:   Correct. 35 

 

MR WINCHESTER:   Now, you talked about the master planning approach 

that has been adopted by Ngāi Tahu Properties, a self-imposed one, for 

Prestons and we heard from Mr Sewell this morning that that is the 

same approach for Wigram Skies. I think I put it to Mr Sewell this 40 

morning at the moment under the replacement district plan for housing 

development of that nature there is two choices? 

 

MR JONES:   That is correct. 

 45 
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MR WINCHESTER:   So one is a comprehensive subdivision and housing 

package whereby you put the detail in at the outset and the other is 

subdivision and then an incremental house by house assessment. I will 

put the same question to you that I put to Mr Sewell. If Ngāi Tahu 

Properties effectively does a master planning approach itself at the 5 

outset is it your understanding that the master planning approach is 

akin to a comprehensive subdivision and housing package? 

 

MR JONES:   I would say it is related. I would say it is a higher level of 

assessment which would then be fortified through more detailed 10 

planning exercises on the ground. 

 

MR WINCHESTER:   And part of the package, isn’t it, an integral part of the 

package is a set of rules which apply to people who want to build 

individual dwellings within those developments? 15 

 

MR JONES:   Eventually, yes, that is correct. 

 

MR WINCHESTER:   So if there was recognition of the value of that approach 

in the replacement district plan, in terms of achieving a good urban 20 

design outcome, and the consequence was you didn’t need to seek a 

specific or you got an exemption from consent, would that resolve 

some of your concerns? 

 

MR JONES:   I am just trying to contemplate the certainty that you could 25 

deliver by setting as a standard perhaps that an applicant had 

undertaken their own urban design assessment and if there was no 

assessment of that, if it was just what the Council had done on their 

own back, I don’t see what utility it would necessarily have in 

translating that as a standard. I do see that there is absolutely utility in 30 

applicants using that process and I do think that it is a method that 

gives effect to good urban design naturally but I am struggling to get 

my head around how the mechanics of that would work as a rule 

structure. 

 35 

MR WINCHESTER:   Okay, well, let us just assume that there is a mechanism 

or there could be a mechanism whereby an applicant can demonstrate 

through not necessarily rules but some mechanism and, by the evidence 

of it, that it will achieve a good urban design outcome and that relieves 

the need for either a consent for either path or reduces the consenting 40 

path, that would be a better outcome in terms of regulation from your 

point of view, wouldn’t it? 

 

MR JONES:   I think it would be consistent with the LURP. 

 45 
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MR WINCHESTER:   And if there are other developers out there that don’t 

take the same approach and there isn’t the same guarantee in terms of 

self-imposed regulation then there might be a case, particularly, say, for 

greenfields development, for a consenting process whereby urban 

design is considered? 5 

 

  [2.55 pm] 

 

MR JONES:   Perhaps, I think we are getting into perhaps the implementation 

of the strategic tension, if you like, and so I think that there is some 10 

more thought probably that is better saved for another hearing. 

Ultimately what I see though is that whatever those methods are, and 

this is what is germane to this hearing, whatever those methods are 

ultimately they need to be implementing a policy. 

 15 

MR WINCHESTER:   That was going to be my next question. If you look at 

the implementation and figure out how it might be translated back into 

a strategic statement, it could be done, couldn’t it? 

 

MR JONES:   Yes. 20 

 

MR WINCHESTER:   Thank you, Mr Jones. Thank you, sir. 

 

SIR HANSEN:   Thank you. Ms Dawson? 

 25 

MS DAWSON:   Well, on the same vein, you have talked in various places 

about how Policy 3.6.1.5 could or should be amended to resolve this 

tension and you talk about short-term relaxation and you talk about the 

context relating to the state of the recovery, which is also sort of short-

term versus long-term. 30 

 

MR JONES:   Correct. 

 

MS DAWSON:   And in the end you support the Property Council’s relief. 

 35 

MR JONES:   Yes. 

 

MS DAWSON:   So are you suggesting that the Property Council’s relief is 

sufficient to resolve these tensions that you mention or are you 

suggesting some further wording amendments that should be included 40 

to address these matters you raise? 

 

MR JONES:   I think it is there, I think the content is there. I think that there is 

perhaps some refinement that could assist? 

 45 
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MS DAWSON:   So have you turned your mind to that and while I say that, 

were you here when Mr Eman was asked questions about how that 

might be resolved, I think it was Dr Mitchell that asked him this 

morning? 

 5 

MR JONES:   I was here for part of Mr Eman’s presentation but I am not sure 

if I heard Dr Mitchell’s - - - 

 

MS DAWSON:   He was asked how a short-term relaxation might be framed 

and the sort of matters that need to be taken into account. 10 

 

MR JONES:   Yes, I did hear that. 

 

MS DAWSON:   So have you turned your mind to some further work that 

might be needed on that policy beyond the relief from the Property 15 

Council? 

 

MR JONES:   In a drafting sense, no, I haven’t, but I did think along the lines 

of what Mr Eman expressed conceptually that it perhaps would be 

helpful to signal that there would potentially be a readdressing of the 20 

approach if there is going to be a first and second. Perhaps not just to 

say that this is what is here now, perhaps the complete thought would 

be to mirror what is said in action 45, that in the long-term this may 

ultimately be superseded but for the short-term for the purposes of 

recovery.  25 

 

MS DAWSON:   So what, say, what the Property Council is suggesting or 

something along those lines? 

 

MR JONES:   Yes. 30 

 

MS DAWSON:   Is what is suitable for now but be more explicit about the fact 

that that may change in the future? 

 

MR JONES:   Correct, so tying off what has been proposed. So, yes, there is 35 

potentially the need to have a more streamlined process or a more 

permissive framework in the short-term but that there would be a 

process for readdressing that in the long-term. 

 

MS DAWSON:   All right, thank you. There is just one small thing, in 40 

paragraph 42, just so that I understand it, you raise this question about 

the commercial retail park zone and it is a bit of a short comment but it 

seemed to me something that we need to understand what you are 

saying. Are you saying that that zone isn’t a suburban or town centre or 

- - - 45 
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MR JONES:   That is correct, so it was just one of the points from Ngāi Tahu 

that those types of centres, the retail centres also have a community 

focus but because of the way the terms are defined those are omitted 

from the current draft and that is it. 

 5 

MS DAWSON:   Thank you very much.  That is all, thank you. 

 

SIR HANSEN:   Thank you. Dr Mitchell? 

 

DR MITCHELL:   Thank you, Mr Jones, good afternoon. I have just got a 10 

couple of questions. I have asked this question of all the planning 

witnesses so I think in fairness I should put it to you as well. Do you 

think it is appropriate that the strategic directions chapter includes the 

process provisions that the statement of expectations raises, e.g. to put 

it colloquially, the minimisation of red tape, and you have heard the 15 

Council view as to why that is a rules lower order provisions argument, 

do you believe they should be included in the strategic directions 

chapter? 

 

  [3.00 pm] 20 

 

MR JONES:   Yes, I do, that is the reason why I have supported that inclusion 

in the Property Council version and have acknowledged that the Crown 

also has a similar view. 

 25 

DR MITCHELL: Thank you, at paragraph 29 when you talk about giving 

effect to the RPS and Mr Winchester, asked you some questions about 

that have you looked at chapter six of the RPS for its internal 

consistency and by that I mean do all the provisions there or dovetail 

together nicely such that there is no conflict or tension between the 30 

varying objectives and policies? 

 

MR JONES:   I have not done any specific analysis to that extent, no. 

 

DR MITCHELL:  Policy 6.3.2 of the RPS, again Mr Winchester, talked to you 35 

about that and he took you through the various provisions and you 

acknowledged what they were, to what extent are those provisions able 

to be given effect to by things like performance standards, permitted 

activity rules, those sorts of things versus the more subjective, what Mr 

Nicholson referred to as the discretionary assessment, do you have a 40 

view on how policy 6.3.2 could be given effect to in a lack of red tape 

way? 

 

MR JONES:  I think it will be given effect to as I said before to some degree 

by developers.  I think that is building upon what Mr Sewell said before 45 

and then providing quality developments because that is what settles, it 
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is in their best interest to provide a good urban design outcome but in 

terms of how this would be translated through the district plan, I do 

obviously see the role that chapter three plays in being the top of the 

framework but at the methodological level I think there has been some 

attempts in the current plan to codify some of these elements if you 5 

like. 

 

 Context plans and site analyses if you look at the first point are 

requirements for outline development plans which is also another one 

of the policies which actually I guess is a mandatory method if you are 10 

giving effect to the RPS.  I think there is elements throughout chapter 

six, both mandatory and implied that would be giving effect to those 

plus bulk and location standards and other more traditional approaches. 

 

DR MITCHELL: Thank you, just one final question, I mean we are bombarded 15 

with paperwork in the sense that we have got multiple versions of the 

planning provisions of this chapter by different folk, but the Crown 

version that you said you have seen and the Property Council one that 

you have a hand in drafting, has there been an extent of collaboration 

between the Crown and the Property Council in terms of trying to come 20 

to some if you like, common ground because it seems to me that you 

are approaching the issues in a similar albeit slightly different way and 

I guess my question is have they been developed in isolation from one 

another and were you aware of what the Crown was doing when you 

were drafting your provisions for example? 25 

 

MR JONES: The version that I worked on to my knowledge had no 

collaboration with the Crown and I have not been involved in any 

collaboration with the Crown. 

 30 

DR MITCHELL:  There has not been any since to your knowledge? 

 

MR JONES:  I am not certain, that might be a question better put to the 

Property Council. 

 35 

DR MITCHELL:  I suppose a question for you as a planner being familiar with 

both versions is that if you took the time to collaborate, do you think 

there is a high degree of commonality between the approach such that 

you would get some consistency of wording and provisions or are they 

fundamentally different enough that that would not be possible? 40 

 

MR JONES:   I think across the broad scope of the document I think there is a 

great deal of consistency and there would be a lot of agreement. 

 

DR MITCHELL:  Thank you, no further questions, thank you. 45 
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SIR HANSEN:   Judge? 

 

JUDGE HASSAN:  No, thank you, Mr Chairman, all the matters have been 

covered by questions. 

 5 

SIR HANSEN:  Thank you, Mr Jones, does strategic directions have to mirror 

almost to the extent of cut and paste the RPS or is it enough that it 

picks up its essential requirements? 

 

MR JONES:  I do not think you have to go to the extent of cut and paste, sir.  I 10 

think picking up the critical themes is the crux of it, particularly given 

that you have got a strategic chapter that is divorce of the remaining 

chapter which are also going to have a policy implementation role.  I 

think you have leeway to be somewhat thematic at trying to drill down 

what the key themes are and how you express the objectives and 15 

policies in this chapter. 

  [3.05 pm] 

 

SIR HANSEN:  Thank you, I just want to explore with you this so called 

tension of the higher level documents, it seems to be common ground 20 

that there ought to be good urban design and no one seems to take issue 

with that. 

 

MR JONES:   Correct. 

 25 

SIR HANSEN:  Presumably there is a number of ways of achieving that 

ranging from leaving it to Mr Copeland’s market at one end unfettered 

through to quite heavy handed regulation. 

 

MR JONES:   Correct. 30 

 

SIR HANSEN:  The RPS requires good urban design, but it does not require 

any particular means of achieving it, LURP and the other documents 

including the order in Council and the schedule to the order at Council 

are really requiring are they not a lighter regulatory touch than the 35 

Council seeks? 

 

MR JONES:   I agree. 

 

SIR HANSEN:  It is still a proper means in your view to achieve the urban 40 

design requirements of the RPS? 

 

MR JONES:   I agree. 

 

SIR HANSEN:  Thank you.  Mr Radich anything from the Panel’s questions? 45 

 



 Page 478 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

MR RADICH:   Thank you, no, sir. 

 

SIR HANSEN:   Mr Winchester? 

 

MR WINCHESTER:   No thanks. 5 

 

SIR HANSEN:   Any re-examination? 

 

MS DEWAR:   No, sir. 

 10 

MR JONES:   Thank you. 

 

SIR HANSEN:  Thank you, Mr Jones, you may stand down and we will see 

you again next week.  We are going to have you and Mr Crystal at the 

table at the same time.  We will take a 15 minute adjournment, thank 15 

you. 

 

<THE WITNESS WITHDREW [3.07 pm] 

 

ADJOURNED [3.07 pm] 20 
 

RESUMED [3.23 pm] 

 

SIR HANSEN:   Thank you. 

 25 

MS DEWAR:   Sir, I take it I can be excused now and I’ll file the annexure- - - 

 

SIR HANSEN:   Yes, you may, Ms Dewar.  I’m not sure where that places you 

next week because the joint statement is both property council and 

Ngāi Tahu, so I think you’re going to need to be here. 30 

 

MS DEWAR:   I will be here.  Yes, I’m keen to do that. 

 

SIR HANSEN:   That’s all right, but you may be excused today.  That tracked 

document you were going to file? 35 

 

MS DEWAR:   It’s just about finished apparently. 

 

SIR HANSEN:   And I think there was something else that was going to be 

followed up following Ms Murchison’s cross-examination that were 40 

matters- - - 

 

MS DEWAR: Yes, we’ve organised, but it won’t be tonight because 

Ms Murchison has to go back to- - - 

 45 

SIR HANSEN:   No, no, that is all right, so long as it is not lost sight of. 
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MS DEWAR:   No, it’s on the list of things to do.  And what we have done is 

we’ve, rather than, we’ve changed our track changes to be on the 

rebuttal evidence of Mr Eman rather than the original as notified 

version because that seems to be the one that everyone is using now. 5 

 

SIR HANSEN:   I’m getting more and more confused, but we’ll sort it out once 

we get it I’m sure. 

 

MS DEWAR:   Thank you, sir. 10 

 

SIR HANSEN:   Yes, Mr Radich? 

 

MR RADICH:   Thank you very much, sir.  If I may hand up these through 

Madam Registrar a set of openings and a very small bundle – but I will 15 

be very brief.  We have, it’s very clear from the hearing to date that the 

positions of the parties are known, I’m going to keep this to 

10 minutes. 

 

SIR HANSEN:   Thank you. 20 

 

MR RADICH:   And highlight the salient points.  As the panel pleases, it was 

Albert Einstein who said “I think once if you can’t explain it simply 

you don’t understand it well enough”, and that really is the essence of 

the Crown’s case and the direction it seeks from the objectives and 25 

policies in the strategic directions channel. 

 

  [3.25 pm] 

 

 In the introduction section of these submissions, I mention first of all 30 

the fact that it is the Crown that speaks to you through the voice, or for 

and on behalf of the government departments and entities that are listed 

in the schedule on page 19. 

 

 In paragraph two we say that in accordance with the directions that are 35 

given, there are a couple of things that are sought to be achieved – the 

clear statement of outcomes, clear direction and not just direction 

generically, but direction on the development of the city that reflect the 

significant changes the earthquakes have brought, and a reduction of 

prescriptiveness resource consenting and notification as a part of that. 40 

 

 Mr Miskell said, and I pick this up in paragraph 3, that there is an 

opportunity, in his word, to “re-imagine the city”, and I thought that 

was a nice word in the sense that this really is a unique strategic 

opportunity and this particular chapter, this proposal, should be the 45 

touchstone for receiving that, or for achieving that. 
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 Unfortunately, as we say in 4) the opportunity in the Crown’s 

submission has been missed in the Proposal, and it is really a failure to 

grasp the opportunity fully. It is too important to let it slip through, as 

we put in 5) “the compromise of piecemeal amendment”.  There are 5 

many hands in the pot, and of course as we get revised versions of this 

chapter it becomes more and more messy. 

 

 The Strategic Directions Proposal, as it was notified, gave a range of 

good background information and explained issues, but it could be 10 

applied (and we are at the top of page 2 now), to virtually any district in 

the country.  If that was the Crown’s concern, it was not clear on what 

the architects of a regenerated Christchurch wanted to achieve and as to 

how it could be achieved.   

 15 

 Without question, the evidence of Mr Eman, in the updated version, 

improved matters considerably.  It includes substantive parts of the 

changes in the earlier provisions 3.2, 3.4, sought by the Crown to 

emphasise the transformation that the city will undergo.  It removes the 

former 3.5, which was regarded as confusing and not needed. 20 

 

 But it has made little in the way of real change to the objectives and 

policies section.  At the bottom of 8, we say that it contains for the 

most part good content.  You will still see in the yellow highlighted 

version that was given out that there are some things the Crown would 25 

very much like to see by way of improvement.  But the organisation is 

really where we part company.  It is for these reasons, as we say in 9 

that the Crown does not regard the current version if the Proposal is 

following sufficiently the direction given in the key documents. 

 30 

 But it is not that the Crown and the Council have opposing positions, 

that is certainly not the impression that we want to give out, it is just 

that at present there is that inconsistency, as I say, and at the top of 

page 3 we say “it should not take too much to change that, but that 

simply the change is in the Crown’s submission needed”. 35 

 

 The next section deals with the primary documents.  My learned friend, 

Mr Winchester took you through the Resource Management Act.  It 

would serve no purpose today for me to labour any of that.  Let me just 

deal with it in this way.  First of all, the Act is set out, and I mention in 40 

paragraph 13, sections 5, 6, 7 and 8, which are paramount.  Section 31, 

which provides the function of authorities, is to provide for the 

establishment of objective and policies.  Section 32, we know about 

that in the report.   

 45 
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 Other key sections on page 4, of course are section 74, the need to have 

regard to instruments; section 75 is important because it must give 

effect to a Regional Policy Statement and must implement policies and 

objectives, and the rules must implement policies.  I refer to the Long 

Bay case, which my learned friend did as well, in which the 5 

Environment Court gives a comprehensive summary of the mandatory 

requirements, under normal circumstances the District Plans. 

 

 And you will see in schedule 2 to this submission that I have set out, 

rather than cluttering the document itself, an extract from Colonial 10 

Vineyard, which in fact I think has been given to you my learned friend 

Mr Winchester in any event.  And without going right through that, I 

guess they are the key requirements instilled helpfully by the Court 

from those two cases for District Plans. 

 15 

  [3.30 pm] 

 

 The Canterbury Earthquake Recovery Act has been mentioned.  The 

purpose in section 3 is important, it provides, as I say at the top of page 

five, an overlay in the development of the Replacement Plan, and the 20 

Act’s purpose is to provide appropriate measures to ensure that greater 

Christchurch and the Councils and their communities, and these are the 

key words – “respond to and recover from the impacts of the 

earthquakes”. 

 25 

 There are other objectives or purposes that I have set out in 21, but 

they’re important words.  The Minister is given powers not normally 

given, as we say in 22, to a member of the executive.  They are not 

quite as significant as the initial powers initially after the earthquake, 

but they include the power to, for example, amend or revoke RMA 30 

documents, so it is a unique setting. 

 

 In para 23 the recovery strategy must be developed.  24 we mention 

section 15.1 that no RMA document may be interpreted or applied in a 

way that is inconsistent with that, and to that extent it prevails. 35 

 

 Over the page I mention in paragraph 27, section 23 that people 

exercising functions and powers, as we know, must not make a 

decision or recommendation that is inconsistent with it.  And I mention 

in 29 the Hagley Oval Decision of the Environment Court, and that was 40 

dealing with this issue of what “not inconsistent” mean, and there the 

Court was considering, as we say in 29, the interpolate between section 

23.1 of the Act, the one I have just mentioned, where the Christchurch 

Central Recovery Plan had identified the oval as an anchor project and 

then on the other hand section 104B, which of course requires the 45 
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exercise of discretion to consider whether there is a non-complying 

activity had minor effect and is contrary to objectives and policies. 

 

 The argument was put that maybe the Recovery Plan just trumps that 

altogether, and the point quite rightly found by the Court was that is not 5 

right, it does not supplement the exercise by a decision maker of their 

discretion under the provisions of the RMA, but that in exercising those 

discretions the outcome cannot be at odds with something in the 

Recovery Plan. 

 10 

 So one exercise is ones discretion, one goes about the task as one 

would and then one looks at the recovery documents to see is there an 

inconsistency here or not.  So for example in that case, if one was 

perhaps looking at a cricket oval down the road, one would go through 

those provisions and then would say is it inconsistent with the plan?  15 

Yes it is probably is, having reached this point because the plan 

promotes a different oval. 

 

 At the top of page 7, I make the point that in this way section 23.1 does 

not override the statutory purpose and the principles of the RMA at all 20 

but it adds a firm and additional direction in the exercise of the 

discretion. 

 

 Footnote 14 contains some detail, if your glass lenses are good enough, 

and mine are just, to the words “not inconsistent” and that was under 25 

this former section 75, when that word was used in relation to regional 

plans.  There was some case law coming out of the Environment Court 

in particular, and you will see there that the words from that Court “not 

in keeping, discordant or incompatible” were words that were used. 

 30 

 The Court of Appeal, about halfway through that footnote in the 

Rodney case, found the current words “give effect to”, to allow in their 

words “less flexibility” than the words “not inconsistent”.  And I 

mention another case at the bottom of that footnote, “comparable and 

not at odds”. 35 

 

 So looking then at the order, and paragraph 32 of the submissions, 

clause 6.2 have particular regard, if I can just summarise the position 

for the Crown in this way.  It is not right in the Crown’s submission to 

say that there is a hierarchy here.  That first of all there is a box that has 40 

to give effect to rules in it.  Secondly, the box below it that has a 

second order - something that is not inconsistent with; and thirdly, there 

is a box that has the things that one must have particular regard to.  

That they are not boxes in descending order of importance, these are 

words that must be applied on their face and in accordance with their 45 

natural meaning. 
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  [3.35 pm] 

 

 So you could give effect to something, for example, in the Regional 

Policy Statement but in doing so you could have particular regard to the 5 

statement of expectations, and that could modify the outcome 

accordingly.  They are all just directions to have regard in different 

ways to these documents. 

 

 Over the page on page eight, I mention the recovery strategy – it has 10 

had so much airtime that I needn’t really go through it, I just identify 

the fact that there are six components in this paragraph 35 (a) and (b) 

there’s mention of the goals that relate to the components.  At (c), say 

they are focused, they are organised into groupings, they are focused on 

the unique environment following the earthquakes and they are 15 

discussed expansively in the pages that follow. 

 

 There was a nice statement on page 37 that I have just pulled out.  Not 

to give it prominence over anything else but it encapsulates well.  I’ll 

just read it quickly.  “During consultation people expressed strong 20 

support for taking the opportunity to make buildings and infrastructure 

more interconnected and resilient.  With the rebuild it is now possible 

to rethink the form and integration of the built and natural 

environments so it increases economic productivity, strengthens 

community vitality and improves quality of life”. 25 

 

 The LURP I will not go through – we have set out the purpose of it in 

paragraph 36.  Some of the features are mentioned in paragraph 37, the 

seven goals, the 15 outcomes, the 50 actions.  In 37 (c) the point is 

made that the outcomes in this document could well in and of 30 

themselves form a material part of the Strategic Directions chapter.  I 

am not saying they should be cut and paste or anything like that, but it 

is their purposefulness and clarity, that was the thing that struck me 

when I first read them. 

 35 

 At (e), a couple of the key objectives or the key actions that have been 

mentioned are identified, sections 24 and 45.  The Regional Policy 

Statement, it has been well referred to I think, the Hearing Panel 

members have seen it clearly and I will not go through it. 

 40 

 The Christchurch Central Recovery Plan has not been mentioned much 

in the hearing, and no doubt the hearing will come to a point where it 

becomes directly relevant, but that quote in 42 is a nice one, 

mentioning the fact that “the earthquake struck one of New Zealand’s 

oldest cities, a community with deep ties to the land, the environment, 45 

of each other.  The devastation was widespread, especially in the 
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centre.  Some question whether Central Christchurch would ever be the 

same again.  It won’t be, it will be even better.”  And that is, I thought, 

a very nice way of putting it. 

 

 There is a vision for the city, the bullet points at the top of page 13 5 

indicate what that is and then it identifies, as we say in 44 here, a set of 

design principles, a Blueprint Plan which includes the anchor projects 

that are mentioned in footnote 29. 

 

 It creates a central consolidated city business zone of approximately 40 10 

hectares, much smaller than the 90 hectares of Central City before, and 

within the core it has a range of matters relating to urban design and 

traditional CBD activities are permitted, provided standards are met.   

 

 There is a frame that is provided for, the Central City Mixed Use Zone 15 

beyond the core, which permits a wider range of activities. 

 

 And so at the top of page 14, The next Strategic Directions the Crown 

says are those (INDISTINCT 4.06) that are summarised in the grey 

table that is Exhibit 3.  And that is the Crown’s way of incorporating or 20 

encapsulating the particular goals and outcomes that are in those 

documents. 

 

 In the next section of the submissions I make points similar to those 

made in the introduction.  So I will not labour them, but it said in 25 

3.1.1(b) of the proposal, has notified that “the proposal sets out the 

community’s vision for the district”.  And it is just that vision, the 

clarity of the vision that really is sought. 

 

 In 50, I have just set out the actual objectives, these are the words of 30 

the objectives in the current proposal - recovery and long term future, 

development form and function, mana whenua, natural and cultural 

environment, natural hazards. 

 

 And in 51, we say that is just an opportunity lost to provide some 35 

inspiration and direction.  As Mr Timms will say, the content of what is 

sought is in there, but it’s hidden and, therefore, diluted. 

 

  [3.40 pm] 

 40 

 At 53 it’s the need to become Christchurch post-earthquake focussed 

that is sought.  The Crown’s version endeavours, as an example, to 

provide, using Mr Eman’s version as a template so as not to start from 

a blank page, an example of the way in which it could be improved, 

and the Crown’s objectives are then set out in paragraph 55, taken from 45 



 Page 485 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

that document which the Crown submits provides something more in 

the way of the messages. 

 

 And so as I say in 57, substantive parts of the Crown’s adjustments 

have been taken on - the Crown very much appreciates that, it won’t 5 

take too much to remedy it, but it’s something that in the time honoured 

words of MC Hammer, just needs to be broken down. 

 

 Now, the witnesses for the Crown- - -  

 10 

SIR HANSEN:   Well we have read the evidence, so you can take it as read 

that we know what they are addressing, Mr Radich. 

 

MR RADICH:   Yes, it’s just in three parts, sir.  The first is scene setting, the 

second is particular, and thirdly, particular government agencies will 15 

talk about their particular points and then Mr Timms will bring it 

together. 

 

SIR HANSEN:   Thank you. 

 20 

MR RADICH:   And so they are the opening submissions, sir, and with that I 

will call Mr Nevell. 

 

<PHILIP GEORGE NEVELL, affirmed [3.42 pm] 

 25 

<EXAMINATION BY MR RADICH [3.42 pm] 

 

MR RADICH:   Your name is Philip George Nevell? 

 

MR NEVELL:   Correct. 30 

 

MR RADICH:   And you hold the position of Manager – Strategic and 

Operational Procurement at the Canterbury Earthquake Recovery 

Authority? 

 35 

MR NEVELL:   That is correct. 

 

MR RADICH:   Mr Nevell, you have prepared a brief of evidence dated the 

25th of November 2014, and you confirm it to be true and correct? 

 40 

MR NEVELL:   That is correct. 

 

MR RADICH:   Would you now please provide a summary of your evidence 

for the Panel? 

 45 
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MR NEVELL:   Members of the Panel you have my formal statement, and I 

will now provide just the highlight package of my evidence.  The 

purpose of my evidence is to provide you with some visibility and 

context to the size and current progress of the physical rebuild.  To set 

the scene of where the physical rebuild has progressed to following the 5 

Canterbury earthquakes. 

 

 Christchurch is in a very unique position which requires a unique 

solution from both private and public sectors.  It requires a regulatory 

environment to support those delivering the job which lies ahead.  In 10 

any process of recovery from a major disaster there is a period of 

immediate emergency response phasing into a longer period of 

restoring services and preparing for reconstruction.  This is not a linear 

process and concurrent activity is actually encouraged to maximise 

available resource.  But the priority of work flows in that order. 15 

 

 Christchurch has completed its emergency response phase.  The 

majority of restoration of basic services and repair to infrastructure, is 

largely complete.  We are now transitioning into the reconstruction 

phase, involving planning and implementation of physical recovery.  20 

My evidence is a strategic view of the data that is available from across 

a multitude of agencies.  The information that I am presenting is all 

publically available from multiple sources and we do reconcile the 

different data across those sources of information, especially where 

there is forward projections that are used, and we are getting into the 25 

more challenging part of the evidence. 

 

 While recovery progress to date is based on known levels of business 

activity the forecasting included in this evidence is dependent on 

assumptions. 30 

 

  [3.45 pm] 

 

 The main points that I’ve raised in my statement of evidence are that 

the total cost of recovery is approximately $40 billion, $32 billion of 35 

that is physical construction activity.  We’re approximately 25 percent 

of the way through the total physical rebuild. 

 

 32 percent of the residential, it’s the larger consentable activity, has 

been completed and 57 percent of the horizontal infrastructure – the 40 

Stronger Christchurch Infrastructure Recovery Rebuilt Team, that’s the 

SCIRT team, is 57 percent through. 

 

 The public sector investment is going to be spread over a 10 year 

period.  The private sector makes up 75 percent of the funding for the 45 

rebuild. That 75 percent figure is really key for my evidence.  The level 
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of, excuse me.  Of the, so of the $40 billion total cost of recovery, 75 

percent of that funding comes from private sector, EQC or insurance 

payments. 

 

 So where that becomes so critical is that central and local government 5 

need to work together to maximise the reinvestment rate of that 75 

percent.  Not only to make sure that money lands back in the district 

but also it is attractive for new potential funds to be landing here as 

well.  

 10 

 So we are 25 percent of the way through the physical rebuild.  So that 

actually reinforces that 10 year timeframe when we work through on 

how long this is going to take, and that is how it ties in so importantly 

with this planning process, for a similar timeframe of life.  75 percent 

of that earthquake recovery construction is still to be built. So 15 

confidence and momentum and stability is critically balanced, it is only 

in the last four to five months that I have felt comfortable saying there 

is a sense of real confidence and momentum in this rebuild.  But 

confidence is a fragile element.   

 20 

 In a post-earthquake city investor and developers’ confidence is 

reduced due to factors beyond our control.  There are also the global 

and national economic factors which we have little or no control over.  

However, there are factors which we can control and/or influence to 

improve investor confidence.  Now these sit in the areas of central and 25 

local government, investing back into the district in strategic areas, that 

being the likes of the anchor projects. And the second area is in 

providing a stable investment environment which through clarity and 

certainty and stability provides a regulatory environment that promotes 

investment. 30 

 

 The Replacement District Plan needs to provide a strong planning and 

regulatory platform in support of many of the points I raise.  

Confidence to invest in our city will come with a regulatory 

environment which provides in plain English certainty through 35 

appropriate levels of prescriptive regulation.   

 

 I encourage the Panel to consider the positive influence his 

Replacement District Plan can have for Christchurch.  Written well it 

will facilitate, improve and expediate recovery.  Let us encourage new 40 

capital into Christchurch and discourage capital from leaving to other 

locations.  Thank you. 

 

SIR HANSEN:   Thank you.   

 45 
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DR MITCHELL:   I have just got one question please.  You have got a diagram 

at your figure 1, you have got a blown up version at the back, but at the 

text you talk about recovery and then you talk about long-term 

development.  Where is the line in the sand between those two in terms 

of time in your view? 5 

 

  [3.50 pm] 

 

MR NEVELL:  There’s no distinct line, sir.  And there are many diagrams of 

this nature, and I chose this one because of the overlap that occurs 10 

between, and my comment that it is not a linear process – there’s a lot 

of concurrent that goes on. 

 

DR MITCHELL:  All right, okay, thank you.  No further questions, sir. 

 15 

SIR HANSEN:   Thank you very much, Mr Nevell.  You may stand down. 

 

<THE WITNESS WITHDREW [3.51 pm] 

 

SIR HANSEN:   Yes, Mr Radich? 20 

 

MR RADICH:   Thank you very much, sir.  I call Donald John Miskell. 

 

<DONALD JOHN MISKELL, sworn [3.51 pm] 

 25 

SIR HANSEN:   Just pause a moment, please. 

 

MS DAWSON:   (INDISTINCT – MIC SLOW TO COME ON) - - - 2013, I 

was in a business partnership with Mr Miskell in my previous firm. 

 30 

SIR HANSEN:   Thank you. 

 

<EXAMINATION BY MR RADICH [3.51 pm] 

 

MR RADICH:   Thank you very much.  Your name is Donald John Miskell? 35 

 

MR MISKELL:   Yes. 

 

MR RADICH:   And you’re the General Manager, Design and Planning of the 

CCDU of the Canterbury Earthquake Recovery Authority? 40 

 

MR MISKELL:   I am. 

 

MR RADICH:  Mr Miskell, you have a brief of evidence dated 25 November 

2014, and you confirm it to be true and correct? 45 
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MR MISKELL:  I do. 

 

MR RADICH:   Please would you now summarise it? 

 

MR MISKELL:  Sir, I’ve got a brief summary here of my evidence, it should 5 

be about five minutes. 

 

SIR HANSEN:   Thank you. 

 

MR MISKELL:  Out of the extraordinary tragedy and loss, we have gained a 10 

unique opportunity to bring to life a new vision for the central city, and 

it very important for the Christchurch community that we have an 

attractive, thriving, vibrant and prosperous central city.   

 

 The new vision is articulated in the Blueprint and the CCRP. It was 15 

informed by Share an Idea. It applies the lessons learned from the 

recovery experiences of other cities, and it addresses the challenges 

faced by pre-earthquake central Christchurch. 

 

 The mission we have before us is to help catalyse the regeneration of 20 

healthy heart for Christchurch. And the six strategic components that 

make up that vision really are reflected from the Share an Idea - a 

distinctive city, a green city, a compact city, an accessible city, an 

attractive place to live, work, play, shop, learn, visit and a prosperous 

city. 25 

 

 Sir, I am going to now highlight the five main points of my evidence-

in-chief. 

 

 1)  The pre-earthquake economic activity within the central city made 30 

up approximately 20 percent of Canterbury’s total production, and a 

significant portion of that economic activity came from specialist 

knowledge workers, employed in professional offices, health facilities 

and central and local government offices. 

 35 

 2)  Pre-earthquake inner-city residents made up two percent of 

Christchurch’s total population. This is relatively low compared to 

Auckland 4.5 percent and Wellington 5 percent.  And attracting another 

15,000 people to live central will significantly assist the recovery and 

the vibrancy of the city centre.   40 

 

 3)  Three key lessons learned from recovery efforts of other cities 

which have suffered natural and human disasters are (i) cities which 

have a clear, coordinated recovery strategy and vision recover faster; 

(ii) building investor and developer confidence enables cities to recover 45 

faster and better and; (iii) it is critical in the first three year window to 
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provide effective and visionary leadership and to get the appropriate 

powers and planning framework in place to establish investor and 

developer confidence and build momentum for recovery.   

 

 4)  There is evidence of an encouraging start to recovery, however, 5 

there is still a way to go before the central city is back to pre-

earthquake levels of activity.   

 

 5)  To continue the momentum, achieve recovery and regenerate a 

healthy heart for Christchurch, it is important that (A) the recovery 10 

strategy and vision for the central city is upheld and brought to life; (B) 

Investor and developer confidence is supported by an enabling 

consenting environment. 

 

  [3.55 pm] 15 

 

 (C) There is a significant increase in the supply and diversity of inner-

city housing stock.  (D)  Important community and civic facilities are 

rebuilt and central city amenity and environmental quality is enhanced. 

 20 

 (E) New and existing specialist knowledge businesses and their 

workers are attracted back in to the central city and, finally, additional 

educational facilities are attracted and enabled. 

 

 Thank you. 25 

 

SIR HANSEN:   Thank you. 

 

MS DAWSON:   Do you consider that quality, or good design – whether it is 

building design or urban design is going to be important for the 30 

recovery of the central city? 

 

MR MISKELL:   Yes, I think it is, and here is a small example.  If we are to 

encourage somebody who lives currently in Fendalton to choose to live 

central, we will have to make sure that the quality of the environment is 35 

enough to attract them to choose to live in the city. 

 

 If you want to attract people out of their couches from watching 

television sport and to go to the stadium, we will have to have a fan 

first approach, I think, you know, to get them to the game. 40 

 

 So the quality of experience and amenity is very important in my 

opinion. 

 

MS DAWSON:   Do you think that is going to require a level of regulation in 45 

the central city in order to ensure that is achieved?  
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MR MISKELL:   I think it needs some regulation and some non-statutory 

regulation and in my job at CCDU at the moment we quite often use 

the non-statutory method of encouraging developers to up their game 

slightly, and so far we have been relatively successful that it is about 5 

helping them see that there are other ways to do things that actually do 

not cost any more money and they can still get through the consent 

process. 

 

MS DAWSON:   What circumstances would regulation be required or some 10 

regulation I think you said? 

 

MR MISKELL:   I think probably giving some high level urban design 

outcomes and I am not talking here about 37 assessment criteria, I am 

talking about a handful of points that will be helpful without being 15 

unnecessarily onerous.  I think to do that you probably do need to have 

some non-statutory guidance because I note and I think it is important 

that the urban design protocols that are referred to and in one of those 

outcomes that are required is creativity. 

 20 

 I support that so you need to have enough flexibility for people to be 

able to look for innovative and creative solutions that may not 

necessarily be prescribed in a big pile of rules. 

 

MS DAWSON:   Thank you. 25 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   Just one question Mr Miskell, thanks.  Have you seen the 

specific urban design provisions in the Crown’s and the Council’s track 30 

change versions of the planning provision? 

 

MR MISKELL:   Is that in chapter three, the strategic one? 

 

DR MITCHELL:   The provisions of chapter three? 35 

 

MR MISKELL:   Yes, which refer to the urban design protocols? 

 

DR MITCHELL:   Yes, but they deal with it differently, have you looked at 

those? 40 

 

MR MISKELL:   I have but look I am probably not a real expert in prescribing 

the best ways to write district plans, I am not a planner.  I have to 

interpret them at times. 

 45 
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DR MITCHELL:   Do you think the level of prescription in either of those is 

more appropriate than the other? 

 

MR MISKELL:   Is that the one, I will just refer to make sure we are both - - -  

 5 

SIR HANSEN:   We have probably got them behind you, one is Exhibit 1 

which is the Crown version and I think the other one has latest version 

on it, it might be a bit further along towards the end. 

 

MR MISKELL:   Yes, I have a copy of the latest version with me, sir. 10 

 

SIR HANSEN:   Yes, which is the Council one. 

 

  [4.00 pm] 

 15 

DISCUSSION 

 

MR MISKELL:   So if you’re referring to that policy 3.6.1.5, you know, that’s 

the kind of handful of guidance that I was talking about. 

 20 

JUDGE HASSAN: Good afternoon, Mr Miskell. Look, I’ve just got one 

question – you may or may not be able to help, but I just wanted to test 

it with you.  Did you hear Mr Copeland being cross-examined today? 

 

MR MISKELL:   No, sorry. 25 

 

JUDGE HASSAN:   His, he gave some opinions on the question of centres and 

the central city and the question of competition in that area and the 

general theory of his view – I won’t get into too much detail because 

it’s going to distract from the question – I’ll put it this way, if you go to 30 

your paragraph 5.3 on page five of your evidence, where you talk about 

the, what the central city is important for and it is important place for 

the things that you list there. 

 

MR MISKELL:   Page 5? 35 

 

JUDGE HASSAN:   Yes. 

 

MR MISKELL:   Yes, paragraph D. 

 40 

JUDGE HASSAN:  D.  Sub paragraph D, Inner City Shopping.  I mean, if we 

envisaged the city not as it was in the central area but as it is envisaged 

to be, ie, better than it ever was post-earthquakes, and if that vision 

includes inner city living in the numbers that that vision intends, do you 

have any concern about the potential vulnerability of the central city to 45 

competition from the key activity centres if those key activity centres 
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are allowed to consolidate rather than intensify.  Consolidate means to 

expand their boundaries as opposed to intensify. 

 

MR MISKELL:  Ordinarily, my answer, if it was a business as usual and it 

wasn’t an earthquake situation, I would probably be sympathetic to Mr 5 

Copeland, or Dr Copeland’s view - - - 

 

JUDGE HASSAN:   Mr Copeland. 

 

MR MISKELL:  Mr, is it, but I think in the current circumstances, because of 10 

the importance of the central city, in particular around not necessarily 

residential but in terms of commercial activities, I think we do need to 

consider supporting the confidence of the investment and development 

sectors.   

 15 

JUDGE HASSAN:  Yes, so if I take that question one step further, because I 

asked him – one of his primary concerns was the inadequacy of the 

section 32 analysis that was underpinning the choices being made in 

this area, and the need for that to be done, and when I asked him a 

question as to whether in light of that it was best to keep the policies in 20 

a slightly broader sense rather than make a hard call on intensification 

versus consolidation, I think his answer was generally we should do the 

work first and then make the call in light of that later on. 

 

 But in terms of – I take it your opinion is slightly different in that you 25 

would see – given your last answer, that the risks that are imposed by 

the earthquake and the vulnerability to investment means that we 

should possibly err on the side of caution.   

 

MR MISKELL: Yes, given the pre-eminence objectives in the planning 30 

documents for the central city. 

 

JUDGE HASSAN:   Thank you.  Thank you, Mr Chairman. 

 

SIR HANSEN:   Thank you, Mr Miskell, you may stand down. 35 

 

<THE WITNESS WITHDREW [4.04 pm] 

 

MR RADICH:   I call Timothy Denne. 

 40 

<TIMOTHY DENNE, sworn [4.04 pm] 

 

<EXAMINATION BY MR RADICH [4.04 pm] 
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MR RADICH:   Thank you, Dr Denne.  Now, your name is Timothy Denne?  

You are an economist and a director of Kobec Limited, an Auckland 

based economics consultancy? 

 

DR DENNE:   Correct. 5 

 

MR RADICH:   And you’ve prepared a statement of evidence for this hearing, 

dated the 25th day of November 2014? 

 

DR DENNE:   I have. 10 

 

MR RADICH:   Confirm it to be true and correct? 

 

DR DENNE:   I do. 

 15 

MR RADICH:   Please now would you summarise it for the panel? 

 

DR DENNE:   Okay.  The Crown has commented on the structure and content 

of the replacement plan and has made some recommendations on 

principal desired outcomes. My evidence takes an economic 20 

perspective to provide support for some of those principal outcomes. 

 

 The impacts of the earthquake on the economy have been a shift in the 

location of activity, and some shift in economic structure.  There has 

been economic growth since the earthquake that a good proportion of 25 

that growth has been associated with rebuilding what was already there. 

 

 But the latest employment data, and I turn to that because that’s the 

most recent that is available relating to economic growth, the latest 

employment data suggests that recovery is happening across most 30 

sectors. 

 

 The requirement now is to facilitate the continuation of recovery, while 

being sensitive to and/or improving the natural and physical 

environment. 35 

 

 So my evidence is in support of the Crown’s desired outcomes relating 

to enabling economic prosperity, using infrastructure efficiently and 

reducing prescriptive regulation.  First of all to do with the city centre 

and facilitating the rebuild there which is important to enabling 40 

economic prosperity.  This takes account both of the benefits of 

agglomeration that are more possible in the city centre and the 

efficiencies that relate to the current infrastructure and the way it is set 

up to focus in on the centre.  That means that there are efficiencies in 

continuing to use that.   45 
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 Given that I support the Crown’s proposal with respect to making land 

available for development including brownfield sites.  And in saying 

that I am suggesting that it is the provision of land that will enable the 

development of the centre because the opportunity for achieving 

agglomeration benefits are really private benefits and there is already 5 

an incentive that goes with that that will encourage the development of 

the centre rather than there being a need for specific direction towards 

that goal. 

 

 There is a trade-off between encouraging development and achieving 10 

high aesthetic and environmental qualities.  And the best outcomes 

might not be achieved just through private decisions because there are 

clearly negative externalities of development.   

 

 Imposing environmental requirements that have community benefits 15 

will have greater impacts on some industries than others and 

particularly will affect those who have got local substitutes in terms of 

they don’t have to locate in the centre, they could somewhere else.  

Whereas for some industries and some activities the location and the 

city centre location are integral to what they do.  Those kinds of firms 20 

can cope with more environmental requirement being placed on them.  

So this balance is best struck through providing flexibility to firms 

combined with certainty about the environmental outcomes that apply.   

 

 The other comment is to do with infrastructure, achieving the efficient 25 

use of infrastructure will include identifying ways to efficiently use 

existing infrastructure and this will include through land use allocation 

decisions that enable its use. 

 

 And, lastly, with respect to reducing the prescriptive nature of 30 

development controls, to the extent possible prescription should be with 

respect to outcomes and not methods. 

 

 So, in summary, the broad outcomes that I consider should be part of 

the replacement plan, consistent with what the Crown has been saying, 35 

is to provide sufficient and suitable land for commercial, industrial and 

business, such that the city centre can develop and prices there do not 

rise too high relative to prices elsewhere. 

 

  [4.10 pm] 40 

 

 That the appropriate balance between development and aesthetic and 

environmental goals is achieved and this is best met by providing 

certainty to developers about those requirements, but not limiting the 

levels of economic activity. 45 
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 Ensuring that housing and business land is distributed in a way that 

efficiently uses existing infrastructure and, finally, minimising the 

prescriptiveness of rules, while being clear about desired outcomes. 

 

MR RADICH:   Thank you. 5 

 

SIR HANSEN:   Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [4.11 pm] 

 10 

MR WINCHESTER:   Thank you, sir.  Good afternoon, Dr Denne.  One of the 

themes that comes through your evidence appears to be achieving a 

balance between certainty and flexibility and that’s something that is 

recorded in the Crown’s version of chapter three.  Do you have 

Mr Timms’ version – have you seen that? 15 

 

SIR HANSEN:   It will probably be behind you on the shelf. 

 

MR WINCHESTER:   Sorry, it is exhibit one it is called. 

 20 

MR DENNE:   I do have a copy, that is easier. 

 

MR WINCHESTER:   Can I just ask you to turn to page four of that document 

and you see under paragraph B under 3.4.1, it says in the middle of that 

paragraph, “a key issue for the district is providing certainty and 25 

flexibility about where are different activities and supporting 

infrastructure maybe located” so if I understand your evidence 

correctly.  The certainty comes about in terms of location - - -  

 

MR DENNE:   My comments on certainty were more to do with requirements 30 

relating to environmental aesthetic good design requirements, not to do 

with location. 

 

MR WINCHESTER:   I see, so the certainty that you are talking about comes 

about by a basic level of regulation in a way about how big, where 35 

etcetera and the flexibility comes about by enabling people to 

essentially make choices as to how to build to that scale or to invest to 

a certain level? 

 

MR DENNE:   And the location of that. 40 

 

MR WINCHESTER:   Just in terms of providing sufficient land and that is 

something that comes through in your evidence in order for there to be 

investment.  You seem to be saying that recovery of the central city is 

fundamental and that provision of sufficient plans within the central 45 

city to enable development to occur is also fundamental? 
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MR DENNE:   Yes. 

 

MR WINCHESTER:   Is it your evidence that there is a risk that over provision 

of land for example for commercial activities outside the central city 5 

and that land might be cheaper, easier to develop, might put the 

recovery of the central city at risk? 

 

MR DENNE:   I have not been saying that I have been saying that there are 

private incentives that will drive people towards the city centre because 10 

of the agglomeration benefits, for example available, but in order for 

that to happen land has to be available there. 

 

MR WINCHESTER:   Yes, and I do not know about you, but I have had a look 

around the central city in recent days and there seems to be plenty of 15 

land available at the moment, you would accept that there is capacity 

there to contain what the central city recovery plan has as a vision? 

 

MR DENNE:   I am not an expert on the amounts available. 

 20 

MR WINCHESTER:   I see, so you would not have a comment to make as to 

whether there might be more of an issue as to how to fill up the central 

city rather than provision of sufficient space? 

 

MR DENNE:   I do not have data on the balance of supply and demand, no. 25 

 

  [4.15 pm] 

 

MR WINCHESTER:   Okay.  You though support the concept of a hierarchy 

of centres with the central city at the top of that hierarchy and key 30 

activity centres or suburban centres performing a different role and 

function lower down the hierarchy? 

 

MR DENNE:   I don’t think I’d want to use the terms “hierarchies”, I think it’s 

likely that the central city will fit in to that hierarchy, because it’s more 35 

likely that those agglomeration benefits will be available and 

achievable there is what I’m saying.  So I’m not saying it’s a, that it 

should be an imposed hierarchy, I think it’s a hierarchy that will result 

as a result of private decisions. 

 40 

MR WINCHESTER:   I see.  And when you give that evidence you’re looking 

at it from an economist’s perspective? 

 

MR DENNE:   I am. 

 45 



 Page 498 

  

Christchurch Plan Independent Hearing Venue, Christchurch 04.12.14 

MR WINCHESTER:   Yes.  Different from say, looking at it with a planning 

overlay in terms of other planning documents? 

 

MR DENNE:   Correct. 

 5 

MR WINCHESTER:   Thank you, yes.  Now, on the issue of prescription on 

regulation and say, for example, the ability of the central city to 

recover, are you familiar at all with the Central City Recovery Plan? 

 

MR DENNE:   I have looked at it, I am not terribly familiar with it.  I have, 10 

yes. 

 

MR WINCHESTER:   And do you understand as to the level of prescription 

around design and outcomes in that plan?  Do you have any 

understanding of that? 15 

 

MR DENNE:   Not in any great detail. 

 

MR WINCHESTER:   Thank you.  And just your paragraph 9.12 in the first 

sentence you make reference to “the opportunity to build differently 20 

and at a higher environmental and/or aesthetic quality that might 

happen under a market led development”.  By market led do you mean 

essentially an absence of rules or prescription? 

 

MR DENNE:   Correct. 25 

 

MR WINCHESTER:   Final question I think, yes, 9.18, the first sentence there 

you talk about “design standards and other environmental controls need 

to be sensitive to the specific industry and the market in which it 

operates”.  What in particular are you referring to?  Are you talking 30 

about, for example, design controls on commercial developments and 

centres or additional design controls beyond those areas? 

 

MR DENNE:   Any design controls which make the company do something 

different from what it would do otherwise imposes a cost, and I am just 35 

saying that those costs will affect different industries in different ways 

and you need to be sensitive about that.  For some of them it will drive 

them out of the centre, for others it will not. 

 

MR WINCHESTER:   I see.  And if the controls are imposed, for the sake of 40 

argument let us assume that there are controls, some design controls, 

and those controls are imposed equally, in that everyone has to meet 

them, does that have an economic impact? 

 

MR DENNE:   Yes.  For the same reasons.  Some industries will be more 45 

sensitive to that than others, and in particularly I am saying if the 
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industry has locational substitutes it is fairly indifferent as to whether it 

is in central city or somewhere else, then it will be more affected than 

one for whom the central city is important to its business plan. 

 

  [4.20 pm] 5 

 

MR WINCHESTER:   And if it is clear about where specific activities are 

intended to locate, that the plan provides that clarity, then is the result 

of that that there would be potentially less sensitivity to design controls 

in terms of an economic impact, in that you have got choices as to 10 

where you go, but they are very clear. 

 

MR DENNE:   Well it depends on how clear they are, or how much flexibility.  

I’m saying that it’s best to have flexibility with respect to location and 

firmness for whom there are these agglomeration benefits will head for 15 

the centre. 

 

MR WINCHESTER:   Thank you.  Yes, thank you, sir. 

 

SIR HANSEN:   Thank you. 20 

 

DR MITCHELL:   Just one question please, Dr Denne.  You have referred a 

number of times in answer to questions about agglomeration benefits in 

the CBD – can you just tell me what you mean by that? 

 25 

MR DENNE:   Yes, I mean, firms benefit from being together because of, 

largely the exchange of information, ideas, workers, people who are 

able to work part-time for one firm, part-time for another – all of those 

kinds of benefits, result from firms being together. 

 30 

 And that has been shown through empirical studies that have looked at 

the productivity of firms that are in more or less dense areas, and they 

have found empirical evidence that productivity increases when firms 

are more densely located. 

 35 

DR MITCHELL:   Thank you. 

 

MS HURIA:   Are these agglomeration benefits then limited to business? 

 

MR DENNE:   That is a good question.  You can imagine that others could, I 40 

mean if you were more densely located as households, you would 

benefit from more interchange with others as well, so yes – not 

necessarily, but it would not be expressed in a market in terms of 

productivity benefits, which I guess is what I have been looking at.  

There are obviously downsides from being located, you know, jammed 45 

in with other people as well. 
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MS HURIA:   I have no more. 

 

SIR HANSEN:   Judge? 

 5 

JUDGE HASSAN:   No thank you, Mr Chairman. 

 

SIR HANSEN:   Thank you, you may stand down. 

 

DR DENNE:   Thank you. 10 

 

<THE WITNESS WITHDREW [4.23 pm] 

 

SIR HANSEN:   That’s your witnesses for today? 

 15 

MR RADICH:   They are the witnesses for today, sir, yes, we have done well. 

 

SIR HANSEN:   Thank you, Mr Radich, given our early start and that, we are 

grateful to the Council for the time we have made up – I just wanted to 

talk about tomorrow’s schedule. You are very helpfully filed your 20 

memorandum regarding cross-examination, Mr Winchester, and I think 

some of those on the list tomorrow their cross-examination is going to 

be now more limited and there is a number who are not going to be 

cross-examined but may be subject to some Panel questioning. 

 25 

 I am just thinking if your witnesses for Monday morning, Mr Mitchell 

– no, it is Ms Mitchell and Mr Berryman – Mr Radich - - -  

 

MR RADICH:   Yes, sir. 

 30 

SIR HANSEN:   - - - could they be made available for tomorrow afternoon? 

 

 You’re going to get some advice from the back? 

 

MR RADICH:   The difficulty – the reason they are there, sir, is that they work 35 

- - -  

 

SIR HANSEN:   Well put it this way, are there other witnesses in your list that 

you could bring forward tomorrow afternoon, because as I see it at the 

moment – and I will just get both you and Mr Winchester to comment 40 

because it is only Mr Winchester’s cross-examination - - -  

 

MR RADICH:   Yes. 

 

SIR HANSEN:   - - - we are likely to be through by may be 3 o'clock – oh, we 45 

have got to finish at three anyway, sorry – yes. 
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MR RADICH:   That works. 

 

SIR HANSEN:   That was not incorporated in - - -  

 5 

MR RADICH:   It is too. 

 

SIR HANSEN:   So that will work fine. 

 

MR RADICH:   Yes that will work. 10 

 

MR………:   I think we might still have a bit of - - -  

 

SIR HANSEN:   We still might have a bit of time I suspect. 

 15 

JUDGE HASSAN:   What about Mr Richards, is he - - -  

 

SIR HANSEN:   Is there any Christchurch witness the Crown has, CERA 

witness that could be available? 

 20 

MR RADICH:   Well only Steven Timms. We are wanting him at the end. 

 

SIR HANSEN:   Well no, no, no, no, no – no, no, that has got to be the last 

witness. 

 25 

MR RADICH:   The real logistical issue with the others and that is why they 

are there on Monday unfortunately, sir. 

 

SIR HANSEN:   And I certainly want to break your evidence by bringing other 

submitters evidence forward. 30 

 

MR RADICH:   I am obliged for that, sir, thank you. 

 

SIR HANSEN:   If you look at it overnight and you can scrape something 

together - - -  35 

 

MR RADICH:   It is within the - - -  

 

SIR HANSEN:   - - - that would be useful. 

 40 

MR RADICH:   I appreciate it, sir. I wonder if I could raise one more thing - - -  

 

SIR HANSEN:   Yes. 

 

MR RADICH:   - - - before we go and that was just – it is a question by way of 45 

clarification, if I may, your Honour, in relation to the directions given 
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yesterday to submitters to provide further information in relation to 

specific relief, and it was just that I discussed this with my learned 

friend, Mr Winchester. 
 

  [4.25 pm] 5 

 

 And it was clarifying the fact that, for example, in the Crown’s 

submission on the plan, it had in a number of places for example let’s 

take the natural hazards proposal – it had done two things like it had 

with this chapter – it had given a table with specific relief, which it was 10 

sought in terms of redlining, but it was making as well in a, in 

introductory submission to broader points, for example I’m reading 

from the natural hazards one, amend proposal five so that all types of 

natural hazards are referenced, or reasons for excluding hazards are 

provided clearly in robust terminology definitions are provided- -  15 

 

SIR HANSEN:   Mr Radich I don’t think the memorandum is directed where 

you’ve given specific relief and generic reliefs, the concern expressed 

in Mr Winchester’s memorandum on behalf of the city was that a 

number of people were still generic despite the discussion that had 20 

taken place at the pre-hearing conference, and not just for this chapter, 

but going forward into other chapters. 

 

 So that is the position – you can confirm that Mr Winchester, there’s 

still some- - -  25 

 

MR WINCHESTER:   Yes. 

 

SIR HANSEN:   Very generic, and some will be generic because they’re lay 

submitters and such like, again, it’s not really intended to exclude them 30 

in any way.  It’s just to try to get from those represented parties in 

particular, who are generic, but have been asked at pre-hearing, even 

for this chapter, and are still not picked up on. 

 

MR RADICH:   That’s correct, sir, and I can confirm that the Council wants a 35 

realistic and sensible approach to the direction and it’s not going to 

jump up and down if it doesn’t get every single aspect of relief and 

every comma and, it’s really about knowing what the other party’s 

cases are with sufficient detail so that witnesses can respond and assist 

the Panel. 40 

 

 And I can indicate that we are unlikely to be approach the Panel for 

further directions on this unless there is a specific example of it, sir. 

 

SIR HANSEN:   Well it will have to be less generic – it will have to be 45 

directed at specific people. 
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MR RADICH:   That’s right, sir. 

 

SIR HANSEN:   I don’t think the Crown should have any concerns in this 

chapter.  I don’t know about other chapters.  But we’ll cross that bridge 5 

when we get to it because each pre-trial will require it when we get to 

it, but I think it’s to enable the Council to properly long-term plan what 

it is their witnesses have got to answer. 

 

MR RADICH:   That’s it- - - 10 

 

SIR HANSEN:   Does that encapsulate it? 

 

MR RADICH:   Yes, absolutely, sir; and one matter from me is around the 

direction from the Panel for revised wording of the natural hazards 15 

objective and to consider a staged or more nuanced approached as far 

as urban design is concern. 

 

 Does the Panel have any particular expectation about the timing of 

receiving that material?  Obviously during the course of this hearing. 20 

 

SIR HANSEN:   During the course of the hearing – I think we would like it by 

the end of next week. 

 

MR RADICH:   That’s- - - 25 

 

SIR HANSEN:   Is that within a reasonable timeframe? 

 

MR RADICH:   Yes, I think so, I think that- - - 

 30 

SIR HANSEN:   Just in enough time so that if somebody needs to be recalled 

in relation to it, we can do it on Monday the 15th. 

 

MR RADICH:   Yes, sir, I understand that is achievable.  Thank you for that 

indication.  Thank you. 35 

 

SIR HANSEN:   All right, thank you.  And again, thank you to counsel to get 

us back on time – it’s been a very good effort – we’re grateful. 

 

 Thank you. 40 

 
MATTER ADJOURNED AT 4.28 PM UNTIL 
FRIDAY, 5 DECEMBER 2014 


