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  [9.31 am] 

 

SIR HANSEN:   Yes, thank you.  Ms Semple? 

 

MS SEMPLE:   Thank you, sir, I call Mr Bonis. 5 

 

SIR HANSEN:   Thank you. 

 

<MATTHEW WILLIAM BONIS, affirmed [9.31 am] 

 10 

<EXAMINATION BY MS SEMPLE [9.31 am] 

 

MS SEMPLE:   Thank you.  Would you confirm that your full name is 

Matthew William Bonis? 

 15 

MR BONIS:   Yes. 

 

MS SEMPLE:   And that the qualifications and expertise set out in your brief 

of evidence of 25 November are true and correct? 

 20 

MR BONIS:   They are. 

 

MS SEMPLE:   Thank you.  I would ask you just to present your short 

summary to the Panel and then answer any questions my friend or the 

Panel might have of you. 25 

 

MR BONIS:   Thank you, good morning. 

 

SIR HANSEN:   Good morning. 

 30 

MR BONIS:   There is no need to summarise my evidence, the issues appear to 

be crystallising.  To perhaps be a bit more helpful I have tried to sort of 

provide a concise précis of where I see the matters are within my 

evidence framework.   

 35 

 I wish to express the same sentiments as Mr Timms yesterday 

afternoon.  The provisions in my evidence, known as the PCNZ 

version, are not as polished as they should be and if there are criticisms 

as to specific phrasing or specific wording these can equally be levelled 

at my drafting as well.  Sir, that is simply an issue of timeframe and 40 

process and I apologise for that. 

 

SIR HANSEN:   It is understood. 

 

MR BONIS:   I also considered that there would be further opportunities for 45 

mediation, in particular the provisions for infrastructure, and 
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accordingly in the absence of that the Property Council New Zealand 

version attached to my evidence should also for completeness be 

considered in conjunction with my evidence for Lyttelton Port 

Company and for Christchurch International Airport Limited.  

Essentially I support that relief - contours, the overlay and bird strike in 5 

the final suite of provisions, however they look. 

 

 There are essentially limbs to my considerations of the chapter, but 

given the focus of the chapter there are some matters that are omitted 

from a broader consideration of the higher order documents that in my 10 

view have some place within the Strategic Directions chapter.  That the 

how of the provisions, that is the structure and the framework of them 

actually has importance as does the what, and that there is an absence 

of a recovery focus given the lens of the LURP, the Order in Council 

and the Recovery Strategy. 15 

 

 In terms of matters that are omitted, these are set out in my 

paragraph 27 to 29 of my evidence and they are essentially process 

provisions, post-earthquake functioning - and, sir, this is what are the 

trade-offs between managing effects and expediting recovery, be that 20 

timeframe, be that the consideration of adverse effects and management 

around it - clearly focused provisions in terms of urban form and 

growth, and infrastructure and a nuanced approach to the management 

and treatment of strategic infrastructure. 

 25 

 Now, I consider that the structure of the plan is critical to its usability.  

I acknowledge, and I think probably all the planning witnesses would, 

that there is a degree of artificiality as to how provisions are set out. 

 

  [9.35 am] 30 

 

 Now, my paragraphs 51 in appendix C set out the structure of the 

Property Council New Zealand version as appended to my evidence.  

Now, the Property Council New Zealand version has a very strong 

vertical flow.  Essentially it tries to set out what is the issue to an 35 

expression of the objective or the outcome that is being sought and then 

the policy to actually achieve that outcome.  And, sir, this follows in 

my view the scheme of the Act as set out in section 75 and section 32. 

 

 Now, in my view where the structure and associated provisions are 40 

unclear, or at least fail to provide a tangible nexus between the 

provisions, there is a risk of not only investment uncertainty as to 

anticipated outcomes but also associated risks of litigation, and these 

matters in my view can delay recovery.   

 45 
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 And I note that Mr Chrisp in his executive summary also refers to this 

issue.  He refers to sort of the systemic lack of linkage between policies 

and subsequent regulation that flows on from that.  And he indicates in 

his evidence that there are issues of complexity and costs of application 

in preparation and processing that go with that. 5 

 

 Now, Mr Winchester, in discussing this matter with Mr Timms 

yesterday, referred to the vertical approach as disaggregating matters.  

That was my understanding of what he was referring to when he 

referred to the CERA version, but I do not actually accept that.  No 10 

objective in this chapter is held as superior to another and the plan has 

to be read as a whole in that regard. 

 

 What is useful, in my view, is for a decision maker or layperson is that 

when they need to consider the Plan it is on the basis of a specific 15 

matter.  They want to build a house, they want to establish a business or 

extend a commercial centre or they breach a natural hazard provision.  

The plan, in my view, is more accessible if people are able to find and 

relate to the specific issues and provisions for that matter and not be 

confronted with a treatise or policy list on all matters under the ambit 20 

of Council’s functions under section 31 as contained in a very limited 

number of objectives.  And, sir, I consider objective 3.6.1 and 3.6.2 of 

the Council’s version to be less than appropriate in that regard. 

 

 Now, integrated or horizontal plan provisions certainly have merit but 25 

only if they provide meaningful guidance and are accessible.  Now, in 

my view the proposed Strategic Directions chapter does not achieve 

that.   

 

 Now, in terms of which is best in relation to the Council’s functions 30 

under the Act I do not consider that the CERA nor the Property Council 

New Zealand version to be the detriment of integrated management.  

However, I do consider them more accessible, more clear and more 

concise in terms of the outcomes than the Council’s version.   

 35 

 Now, in terms of what constitutes recovery, there has been considerable 

discussion as to whether this plan has to almost have an initial recovery 

phase as envisaged by LURP action 45 insofar as these relate to matters 

of both regulation and also prescriptiveness.   

 40 

 Now, the Plan offers no succinct identification of what actually 

constitutes as recovery, yet the weight of post-earthquake legislative 

plans and strategies in my view provides considerable importance as to 

how this issue is raised and treated in the District Plan review.  Sir, 

ultimately it is the goal of the District Plan for Christchurch to recover 45 

in its broadest sense. 
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 Now, as outlined in my paragraph 32 I consider the absence of a 

recovery focus in Strategic Directions to be a lost opportunity.  I have 

also identified in my paragraph 32 what I consider the definition of 

recovery to be as informed by the CERA Act interpretation at section 4 5 

and also the Independent Fisheries consideration, within the wider 

framework of the sort of overall issues within the Strategic Directions 

chapter.  I acknowledge at the forefront that my definition is perhaps a 

little bit verbose. 

 10 

 I have identified at my paragraph 39 that I see benefit in LURP 

action 45 and the Statement of Expectations A, B and I being 

embedded in the provisions themselves.  I note that some of these 

matters can be found in the CERA version at policies on recovery and 

rebuilding, and recovery and decision making, but I consider those 15 

provisions less directive than the ones that I have recommended in my 

policy 3.4.1.1. 

 

 Paragraph 40 of my evidence sets out my reasons for codifying these 

provisions and the extent by which such will assist in the consideration 20 

of both later chapters and also future plan changes.  I note that the 

appropriateness of the process policy has also received considerable 

attention. 

 

  [9.40 am] 25 

 

 Now, in my view the provision is appropriate in the scheme of this 

District Plan.  The provision whilst blunt is based on aiding economic 

investment, innovation and choice during recovery for the wider socio 

and economic wellbeing of all people and communities in the district.  30 

That provision cannot be considered in isolation in terms of 

application.  And that was the point I was raising before that all the 

objectives need to be considered in the whole. 

 

 That policy must be considered in terms of the broad scheme in 35 

Strategic Directions but the process policy seeks to deal with the way 

or rate in which opportunities and resources are managed to expedite 

recovery.  Now, accordingly I see its inclusion as better or more 

appropriate in achieving sustainable management.  Sir, I am happy to 

answer questions. 40 

 

SIR HANSEN:   Thank you.  Mr Radich? 

 

MR RADICH:   Sir, on reflection, the Crown has no need to cross-examine 

Mr Bonis so will not be doing so. 45 
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SIR HANSEN:   Thank you.  Mr Winchester? 

 

<CROSS-EXAMINATION BY MR WINCHESTER [9.41 am] 

 

MR WINCHESTER:   Good morning, Mr Bonis. 5 

 

MR BONIS:   Good morning, Mr Winchester. 

 

MR WINCHESTER:   Now, one of the matters we gave notice about cross-

examination was natural hazards. 10 

 

MR BONIS:   Indeed. 

 

MR WINCHESTER:   So hopefully you have got your natural hazards hat on 

this morning.  Now, your policy 3.4.4.1 is what you recommend in 15 

terms of dealing with natural hazards and that is at page 36 of your 

attachment to your evidence. 

 

MR BONIS:   It is. 

 20 

MR WINCHESTER:   And you would agree, would you not, that appropriately 

dealing with natural hazards is a fairly critical key issue for this District 

Plan to negotiate post the earthquakes? 

 

MR BONIS:   Yes, I would. 25 

 

MR WINCHESTER:   And you also accept that the District Plan is required to 

give effect to the New Zealand Coastal Policy Statement and the 

Regional Policy Statement? 

 30 

MR BONIS:   Yes. 

 

MR WINCHESTER:   And is it your understanding, based on work that is 

being undertaken and indications in the Regional Policy Statement that 

there will be essentially no go areas where development must simply be 35 

avoided in order to adequately address natural hazard risk? 

 

MR BONIS:   I understand that is a potential within the later chapters, yes. 

 

MR WINCHESTER:   Have you seen the memorandum which has been filed 40 

by Environment Canterbury on 28 November which outlines changes 

that are being undertaken to the Regional Policy Statement as a 

consequence of directions in the LURP? 

 

MR BONIS:   No, I have not. 45 
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MR WINCHESTER:   Well, do you accept that avoidance as a response to 

natural hazard risk is likely to be a necessary option at least in some 

parts of Christchurch District? 

 

MR BONIS:   I would understand that that is a potential but dependent upon 5 

the extent of the risk, yes. 

 

MR WINCHESTER:   Absolutely, yes.  Well, to the extent then that that is 

likely to be a reality, would you agree that the word “avoidance” could 

usefully be included in your policy on natural hazards because it is not 10 

in there at the moment? 

 

MR BONIS:   Yes, I certainly would but the context to which that word is 

included obviously has significant relevance.  Also to provide context 

briefly, the reason for inserting a policy on natural hazards was 15 

fundamentally because I believe there to be a policy gap within 

Strategic Directions.  Essentially we had an objective and then no 

policy to actually implement that objective, and I think I identified or 

indicated within my evidence that it was effectively a placeholder, but I 

do see that there is some overlap or considerable overlap between that 20 

policy and the later provisions in the Natural Hazards chapter. 

 

MR WINCHESTER:   Yes, all right then.  Well, what you have done with the 

objective as well as the policy is removed the word “avoidance”, it 

does not appear in either of those. 25 

 

MR BONIS:   I would agree. 

 

MR WINCHESTER:   And you would accept that it could usefully be included 

in either or both? 30 

 

MR BONIS:   In the previous answer I have already accepted that, yes. 

 

MR WINCHESTER:   Thank you.  All right, well, we are done with that.  

Urban form and development.  Now, do I understand your issue there 35 

to be – and I think you made reference to it in the summary of your 

evidence – that it should be a dedicated policy or objective to deal with 

urban form and development and that what the Council’s version does 

is mix it up too much.  So you talked about objectives 3.6.1 in the 

Council’s version, do you have that handy? 40 
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  [9.45 am] 

 

MR BONIS:   Yes. 

 

MR WINCHESTER:   So it is simply not clear enough when you look at 5 

objective 3.6.1 and 3.6.2 together? 

 

MR BONIS:   That is my view on it and I have indicated that there is merit in 

either a vertical or horizontal integration, but for horizontal to have 

meaning it has to be accessible.  And perhaps euphemistically speaking 10 

I consider that 3.6.1 and 3.6.2 start to buckle under their own weight in 

terms of the number of criteria and the ability to actually look and 

consider what is being sought against future development. 

 

MR WINCHESTER:   Yes.  So when we are dealing with, for example the role 15 

and function of suburban centres and key activity centres, it is your 

preference that that comes out and is dealt with more clearly by itself? 

 

MR BONIS:   I believe disaggregating that as a specific issue has benefit. 

 20 

MR WINCHESTER:   No, that is fine, thank you.  And in saying that, in terms 

of the structure or your preferred structure, you are not saying that key 

activity centres or suburban centres should grow at the expense of the 

central city and its recovery, are you? 

 25 

MR BONIS:   No, and I think I would have to find the policy, it is not to hand 

immediately, but I have indicated that there is a preference to restore 

and enhance the central city and then avoid significant adverse effects 

which I understand to be the wider legal test on the distributional 

adverse effects for the remaining centre hierarchy. 30 

 

MR WINCHESTER:   Yes, and just on that point in terms of distributional 

adverse effects, you would agree that that concept perhaps has less 

relevance in the current circumstances of Christchurch than it would in 

a normally functioning market? 35 

 

MR BONIS:   I think we are in unchartered waters in terms of the ability to 

apply broader case law but I am getting awfully close to the point 

where I can provide you evidence within the scope of what I have 

drafted, Mr Winchester. 40 

 

MR WINCHESTER:   That is fine.  I will not ask you to go there.  So you 

accept though, irrespective of structure of provisions, what everyone’s 

version of their preferred Strategic Directions chapter seeks to make 

clear is that the central city has priority and is effectively at the top of 45 

the centre’s hierarchy? 
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MR BONIS:   I understand that to be the case in the CERA version and the 

Council’s version.  I read through mine last night and understood it not 

to be as clear or coherent as it could be and I think that is one of the 

improvements that certainly could be provided to the Property Council 5 

version. 

 

MR WINCHESTER:   I see, okay, thank you.  And in terms of your view, that 

accords with your view that the central city should have that right of 

priority?  10 

 

MR BONIS:   Yes, and it is in the Central City Recovery Plan as well. 

 

MR WINCHESTER:   Thank you.  Were you here when Mr Ogg of CBRE 

gave evidence for the Crown? 15 

 

MR BONIS:   No, unfortunately I was not. 

 

MR WINCHESTER:   Have you read the transcript of his evidence? 

 20 

MR BONIS:   No, unfortunately I have not had time. 

 

MR WINCHESTER:   Well, at the risk of oversimplifying what seemed to be 

his view, he said that suburban centres do not need to grow and that 

there is no need for more retail at suburban centres because the 25 

recovery of the CBD is that critical.  He said suburban centres are 

effectively doing fine. 

 

MR BONIS:   Sorry, was that a – that is just a relaying? 

 30 

MR WINCHESTER:   Yes. 

 

MR BONIS:   Right, okay. 

 

MR WINCHESTER:   Okay, just allowing that to sink in.  Now, in terms of the 35 

issue of retail dispersal and the way that that is managed, you would 

agree that retail dispersal is not a new issue for Christchurch, wouldn’t 

you? 

 

MR BONIS:   Not all, no. 40 

 

MR WINCHESTER:   And variation 86, which has received some attention, 

sought to put in place a planning framework to deal with the issue of 

retail distribution, did it not? 

 45 

MR BONIS:   Only limited to retail, it did not look at office activity but, yes. 
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MR WINCHESTER:   And were you involved with variation 86, were you an 

author of it? 

 

MR BONIS:   I was one of the authors. 5 

 

MR WINCHESTER:   And, as you said, variation 86 deals with only retail 

activities and does not deal with office and commercial.  Now, you 

would agree that there is a relationship between office and commercial 

activities and retail activities, they cannot be seen in isolation? 10 

 

MR BONIS:   There is an agglomeration associated with the functioning of 

both of them, yes. 

 

MR WINCHESTER:   Yes, and to the extent that, for example you get office 15 

and commercial activities in a particular location often what happens is 

they will support retail activities, will they not? 

 

  [9.50 am] 

 20 

MR BONIS:   That is my understanding but again we are getting very close to 

the margins of what my evidence has covered, Mr Winchester. 

 

MR WINCHESTER:   That is all right, I will just keep going, if the Panel 

wants to stop me then that is fine.   25 

 

 Now, the issue of controls in relation to suburban centre or key activity 

centre development was considered by the Environment Court at the 

Styx Centre - - - 

 30 

MR BONIS:   It was. 

 

MR WINCHESTER:   - - - in Belfast, was it not? 

 

MR BONIS:   Yes. 35 

 

MR WINCHESTER:   And you gave evidence in that case for Waimakariri 

District Council in support of controls at that centre on retail and office 

floor space, did you not? 

 40 

MR BONIS:   Yes. 

 

MR WINCHESTER:   And so conceptually you would accept that there can be 

a place for placing limitations on retail and office development at 

suburban centres, particularly if there is a relationship with the central 45 

city recovery? 
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MR BONIS:   Absolutely, but it is a case of the criteria for how that is 

managed.  There is in my view some room, especially given the 

intensification, residential intensification outcomes that are sought both 

within the Regional Policy Statement and within Strategic Directions 5 

that we are going to see considerable residential intensification around 

a number of key activity centres. 

 

 It would seem that commensurate retail and appropriate office 

provision would provide for wellbeing for those communities and also 10 

have transport benefits.  It is the criteria in which those things are 

managed but I think a hard and fast intensification based around a 

zoning line that was made in 1999, which the current planning maps 

relate to, is perhaps the less sustainable option. 

 15 

MR WINCHESTER:   Thank you.  Now, post the earthquakes there has been, 

as a necessity, a need to free up the ability for businesses to locate out 

of centres and that has happened, has it not? 

 

MR BONIS:   It has, yes. 20 

 

MR WINCHESTER:   And you would agree that a number of those businesses 

are what you might call in transition, they are not permanently located 

at their alternative location and they are considering what they should 

do and what their long-term future is? 25 

 

MR BONIS:   In my experience there is a bit of a mix.  A lot of the office 

activity, especially the smaller scale, is very much in that position. 

Some of the perhaps more retail and food and beverage type outcomes 

have actually sought to establish themselves in specific non-centre 30 

locations. 

 

MR WINCHESTER:   Well, aside from that from a planning perspective, and 

bearing in mind what everyone seems to say the plan should achieve 

about the health of suburban centres and their role and function and the 35 

central city, you would agree that when the relaxation of that 

permissive approach finishes that it would be generally appropriate for 

those businesses to return to centres? 

 

MR BONIS:   I think I have indicated, and I have got a policy that I would 40 

need to find, but essentially it provides some criteria for considering the 

value not only of the investment but the businesses undertaken itself.  

Its effects on the local amenity and also its agglomerated impacts on 

exactly that, KACs and the central city primacy and those matters 

should be taken into consideration.  This is somewhere between the 45 
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flexible and certainty approach that I think Mr Osborne for Council 

was trying to put forward in his evidence. 

 

MR WINCHESTER:   Thank you.  Now, on the subject of how that should be 

managed and returning to variation 86 as a starting point, have you read 5 

the evidence of your colleague, Mr Chrystal for Progressive, Bunnings 

and Kiwi? 

 

MR BONIS:   I have. 

 10 

MR WINCHESTER:   And it is essentially his evidence that variation 86 is the 

appropriate framework for dealing with retail and we do not need to 

reinvent the wheel, do you agree with that view? 

 

MR BONIS:   I agree with it in part.  Variation 86, as I have already indicated, 15 

does not deal with commercial activity, and I also believe that 

variation 86 was considered against higher order documents that we do 

not have now around the primacy of restoring and enhancing the 

central city.   

 20 

  [9.55 am] 

 

 So I think that there is a lens through which that statement should be 

made and that is probably a question for Mr Chrystal but I think that 

there is probably some weight provided to slightly tighter regulation 25 

than what would otherwise be occurred through variation 86. 

 

MR WINCHESTER:   Thank you.  And you certainly would not want to 

encourage further retail dispersal, would you? 

 30 

MR BONIS:   It depends, it is a fairly open question, I am sorry, it depends on 

the nature and type of that retail.  There are some types of retail that I 

do not want to see in the centre such as trade suppliers and so forth.  

There is also types of retail such as food and beverage that have a place 

in industrial areas.  It is case of nuancing your way through that but in 35 

terms of the agglomerated mass of retail as a whole then I would 

certainly agree with that contention. 

 

MR WINCHESTER:   Yes, thank you.  And to the extent, for example dealing 

with commercial and office space, that is not something that you would 40 

generally want to see in large volumes in industrial areas, is it? 

 

MR BONIS:   No, but there is the issue of how does the plan recognise and 

provide for where there is large areas of office stock at the moment and 

suitably recognising that that environment has changed, and providing 45 
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recognition of that change put some limitations around it to make sure 

that it does not go further. 

 

MR WINCHESTER:   Thank you.  Now, I just want to deal with one last issue 

which was raised in the opening legal submissions of my learned 5 

friend, Ms Semple, and she referred in those submissions to 

independent reviews and reports prepared by Mr Mcleod of the 

Property Group for the Council.  Have you read those reports and are 

you familiar with them? 

 10 

MR BONIS:   I have briefly read it some time ago I think from memory. 

 

MR WINCHESTER:   Okay.  And is it your understanding that those reports 

were prepared in May 2014? 

 15 

MR BONIS:   My understanding was that they were drafted between the draft 

plan, submissions coming in and then the final plan was prepared or the 

Proposed Plan came out after that. 

 

MR WINCHESTER:   And are you aware as to whether any changes or 20 

recommendations in those reports have been carried through into the 

industrial and commercial chapters? 

 

MR BONIS:   It is my understanding that perhaps the more significant was that 

the urban design context rule which made significant activities in 25 

commercial centres non-complying without going through that process 

was removed.  That was my understanding of perhaps the more 

fundamental shift. 

 

MR WINCHESTER:   And so it is possible, is it not, that the views that 30 

Mr Mcleod expressed then may not be the same views he would have 

expressed? 

 

MR BONIS:   Quite right, yes. 

 35 

MR WINCHESTER:   Thank you, Mr Bonis, thank you for your evidence. 

 

MR BONIS:   Thank you, Mr Winchester. 

 

SIR HANSEN:   Ms Semple, that is a report I do not think has been produced 40 

as yet, you might like to give some thought as to whether it should be 

before the Panel. 

 

MS SEMPLE:   Yes. 

 45 
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SIR HANSEN:   Given that a lot of people have referred to it and there has 

been cross-examination on it. 

 

MS SEMPLE:   Yes, sir, I think it forms part of the section 32 assessment to 

the commercial chapter and to the industrial chapter, so it is two 5 

separate letters but I am very happy to - - - 

 

SIR HANSEN:   Well, I think at this stage, seeing it is being referred to in 

relation to the proposals we are now considering, that it would be 

useful if you could produce it at some stage before we finish.  It can be 10 

done by consent, I take it? 

 

MR WINCHESTER:   Absolutely, sir. 

 

SIR HANSEN:   Mr Radich? 15 

 

MR RADICH:  Yes, sir. 

 

SIR HANSEN:   Everyone that is here, yes.  It can just be put in and I think for 

clarity, because we have been following this process, it should have in 20 

brackets after it Mr Bonis’ name because we have done that. 

 

MS SEMPLE:   So I think that would be exhibit 7 we are up to. 

 

EXHIBIT #7 – PROPERTY GROUP REPORT (MR BONIS) 25 

 

SIR HANSEN:   Thank you. 

 

MS SEMPLE:   Thank you. 

 30 

MR WINCHESTER:   I have actually got a set here. 

 

SIR HANSEN:   Yes, just do it at the adjournment, that is fine. 

 

MR WINCHESTER:   Certainly, sir, thank you. 35 

 

SIR HANSEN:   Thank you, Mr Winchester. 

 

MS DAWSON:   Good morning, Mr Bonis. 

 40 

MR BONIS:   Good morning, ma’am. 

 

MS DAWSON:   I have got two things I just want to canvass with you or ask 

you to canvass with us.  In Mr Timms’ or the Crown’s – you do not 

need to turn to it – version of this chapter, he goes through and 45 

annotates each of his changes or a lot of his changes with where they 
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have been moved from or what relief they have come from or what 

evidence they relate to and your version does not do this. 

 

  [10.00 am] 

 5 

MR BONIS:   No. 

 

MS DAWSON:   But you do have multiple new provisions in many of your 

objectives and policies that are only found in your version or the 

Property Council PCNZ version.  I have got a list of some of them here 10 

that you are probably aware of them, the new objective on urban 

growth and form, the new business development policy that 

Mr Winchester referred you to.  There is a very long brownfields policy 

and the natural hazard one that Mr Winchester discussed with you.  The 

rural objective, another four policies I think on rural.   15 

 

 So I am interested in your comments as to the relief and/or particularly 

the evidence that you rely on for these changes that you are 

recommending. 

 20 

MR BONIS:   In simple terms, in terms of the rural provisions there is no 

evidence for those at all, they are essentially put there as placeholders.   

 

MS DAWSON:   What do you mean by a placeholder?  Are you asking us to 

include them? 25 

 

MS DAWSON:   No, I think that would be perhaps a step too far.  I was not 

aware that phase 2 would introduce new provisions and new suites of 

provisions to this chapter when I wrote the Property Council 

New Zealand version.  I was concerned that, taking rural as an 30 

example, that essentially 80 percent of the district was not covered in 

any way, shape or form in the Strategic Directions chapter.   

 

 So the idea of putting those provisions in was to at least provide – I 

have used the word ‘placeholder” – something to sort of indicate what 35 

the values and attributes in resource management terms the rural 

resource represented.  And in some ways I had looked at submitter 

evidence, particularly by the aggregate industry and others, as to what 

that would be but there is no evidential basis for it, and I understand 

that the Council was coming back after the second phase with 40 

provisions that would go into this chapter.   

 

 The only point that I would make is that the Property Council 

New Zealand structure at least makes it easier to integrate those 

provisions in than perhaps the Council’s version and perhaps even 45 

CERA’s version.   
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 In terms of the broader part of your question, paragraphs 66 through to 

80 I have identified where in the higher order documents I have taken 

most of the references and phrases for the additional policy provisions.  

In some instances I have looked through submissions to incorporate 5 

those things as well.  They were in an earlier draft but those references 

were taken out and so were not in my final evidence and I agree that 

perhaps they would have had more utility had I left those provisions in. 

 

MS DAWSON:   So are you saying that the various phrases that you use, such 10 

as within the business development policy, the brownfields 

redevelopment policy, are all found within higher order documents? 

 

MR BONIS:   All within submitter documents.  The only aspect which is not is 

the rural and also the natural hazards policy. 15 

 

MS DAWSON:   Yes, because I think you said that the natural hazards is a 

placeholder too. 

 

MR BONIS:   Yes. 20 

 

MS DAWSON:   And so do I understand from your further response that you 

are not actually recommending that we include a placeholder policy in 

our decision? 

 25 

MR BONIS:   No, I am not wedded to that all. 

 

MS DAWSON:   But the other ones which are – what about the amenity health 

and -  that is another one where you have got amenity health and safety, 

you have found some provisions to put into a policy under that heading 30 

as well I think. 

 

MR BONIS:   That is 3.4.3.1. 

 

MS DAWSON:   There are lots of 3s. 35 

 

MR BONIS:   Yes, there are lots of change.  The objective at least in its intent 

comes from the Council version and the policy is somewhat taken from 

the existing Council version with additional matters added to it. 

 40 

MS DAWSON:   All right. 

 

MR BONIS:   Sorry, that is not particularly helpful. 

 

MS DAWSON:   All right, that gives me a better understanding of the basis for 45 

what you have done, thank you.  Now, my second question, and I put 
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the same question to Mr Timms, we have heard a lot about the 

comparison between in this case the Property Council’s version and the 

Council’s version of the Strategic Directions chapter.   

 

  [10.05 am] 5 

 

 And I am interested in about the key differences between the Property 

Council’s version and the Crown’s version and Mr Timms made 

comments about that.  You say that the differences are not substantive 

but I am really wanting you to drill down a little bit into that and tell 10 

me whether you still consider there is, I think the words you use are 

“much commonality”.   

 

 And the things I want to point you to, I mean you have a lot more detail 

in many of your objectives and policies and Mr Timms for example 15 

says that is not appropriate so you have lengthy objectives and policies 

with long lists of points.  I think your second objective is a very long 

objective and yet both you and Mr Timms have said that makes it 

difficult to understand whether they are achievable. 

 20 

 You have included the urban design policy and he has said leave that to 

a later date.  You have included residential capacity targets and he has 

said that is not advisable.  You have already mentioned in answer to 

Mr Winchester about the lack of clear primacy to the CBD in the 

provisions you have retained. 25 

 

 Similarly the reverse sensitivity concerns about the airport and the port.  

He mentions that he thought that was going too far in level of detail so 

that is just a smattering.  I do not want you particularly to comment on 

those, but I am wanting to explore is there commonality or are there 30 

some key themes or differences between the two of you. 

 

MR BONIS:   It is difficult and it goes back to the point that I raised there is 

some artificiality as to how you separate these up, and unfortunately for 

the Panel you are left with three versions of the chapter, where they all 35 

try and do the same thing in slightly different ways and all have a 

spectrum of detail and which they go into.  I think perhaps the most 

useful point that I can make is that I see this chapter as essentially 

providing a bridge between those higher order documents and 

providing some context around what recovery in a sustainable 40 

management context means for the District Plan that then feeds into 

those other chapters. 

 

 And so in that I see, and I think I have identified that in my evidence, 

there is some benefit in perhaps being relatively directive and in that 45 

way I depart perhaps from Mr Timms in that regard.  If there is the 
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ability to provide some degree of prescriptiveness here, not only does 

that help with certainty in terms of investment but it also I think will 

assist perhaps all of us in terms of the later chapters as to what we are 

comparing and doing our section 32 analysis against in terms of the 

settled provisions of the plan.   5 

 

 I also note perhaps the other points of difference between my evidence 

or my version and perhaps Mr Timms is that the Property Council 

version and the Council version both have the urban consolidation as 

one of the key objectives, and I see that as being of some fundamental 10 

importance.  I do not see that appearing in the CERA version, but I 

stand to be corrected on that.   

 

 I also think that there is a room for reference to urban design and again 

it is not the “how” that is provided.  I believe that will be done in later 15 

chapters but it is the “what”.  It is the relevance of actually having 

urban design and wanting quality amenity and I think having that in 

this chapter is of importance, but the counterbalance to that is the 

process policy, so that when we do get to later chapters there is the 

ability to identify what the outcomes are and look in section 32 in terms 20 

of is the regulation, if regulation is indeed necessary, both effective and 

efficient.  There may be more effective ways of getting the same 

outcome without quite detailed regulation or certainly discretion that 

reduces certainty. 

 25 

 I see benefit in terms of the residential targets.  I note that in the Order 

in Council in schedule 4 Statement of Expectations clause (d) actually 

is very prescriptive.  It talks about ensuring that the District Plan has 

capacity to accommodate 23,700.  How we have particular regard to a 

clause that seeks to ensure I will leave to greater legal minds than 30 

myself.  But it is directive so I would prefer to see that in. 

 

  [10.10 am] 

 

 And also I have referred – and I agree with Mr Winchester that whilst 35 

the PCNZ version has shades of identifying the importance of the 

central city in terms of its restoration and enhancement above 

everything else it does not use the words “primary focus” and I think it 

would benefit from that.   

 40 

 Sorry, I have gone around the question but I hope that provides some 

context for it. 

 

MS DAWSON:   I think you have sort of pointed to these key philosophical 

differences I suppose in the way you have drafted it.  Thank you very 45 

much. 
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MR BONIS:   Thank you. 

 

SIR HANSEN:   Dr Mitchell? 

 5 

DR MITCHELL:   Thank you, sir.  I have just got a couple of questions and 

you have made mention in your summary both of the statements – the 

joint statement from Mr Jones and Mr Crystal and having read 

Mr Chrisp’s report.  If we were to adopt your version of chapter 3 what 

would the overall end game of the provisions of the plan look like vis-10 

à-vis what they look like at the moment? 

 

 I mean what are the key outcomes probably in an activity status type of 

approach and an assessment criteria approach do you envisage? 

 15 

MR BONIS:   It raises some systemic and fundamental issues about how all of 

us approach our evidence to assist you through the forthcoming 

chapters if that is in.  The fundamental issue is whether or not 

regulation is actually necessary in the first instance or whether or not 

there are other methods to actually achieve those outcomes and I 20 

understand that to be perhaps the central thesis in the material provided 

by Mr Chrisp.  He indicates that all the outcomes have a regulatory 

response to them and he does not see that as necessarily appropriate. 

 

 I also think in terms of the evidence, the joint statement by Mr Jones 25 

and also Mr Crystal, they identify that there is a high level of 

prescriptiveness in terms of achieving particular outcomes and certainly 

some discretion that is tagged back to the Christchurch City Council 

and I would see perhaps the most fundamental change moving beyond 

that, perhaps reducing the extent of discretion to Council, tightening up 30 

on the amount of performance standards and providing certainty as to if 

those are standards that are met then the activity is permitted.   

 

 I listened to Mr Emen, it seems like an eternity ago, indicating that one 

of the concerns that he had about the process provision was the issue 35 

around natural hazards and whether or not that would simply mean that 

the Council is not fulfilling its functions.  And I responded to Mr 

Winchester.  Functions in terms of dealing with risk of natural hazards 

are very much in the foremind of what we all have to do. 

 40 

 But an example of this is that the moment there is a provision for an 

overlay called a fixed minimum floor overlay, which I understand is 

perhaps the more significantly potentially flooded parts of the city and 

under rule 5.8.1.1 providing you meet a minimum floor level you are 

permitted and you can move on. 45 
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 There is another overlay which is the floor level overlay, and yet it 

seems to be that there is a lesser level of risk.  It covers a large expanse 

of the city, but yet it has restricted discretionary into a large number of 

matters of discretion.  And I think what it would do is perhaps focus all 

of our minds to come back to you with quite clear provisions for how 5 

we can achieve the same outcomes but in a more efficient way that may 

or may not include regulation. 

 

DR MITCHELL:   Given that some form of regulation is clearly inevitable, I 

do not think that is predetermining anything, it seems to me – I will put 10 

a proposition to you and tell me if you agree with it.  Do you think it is 

fair to summarise that the Council version when you get into the 

detailed provisions relies on restricted discretionary activity status and 

their key process efficiency tool is to limit public notification, except in 

circumstances where there is a direct effect on a neighbour? 15 

 

MR BONIS:   I would agree entirely.  And I am unclear as to why controlled 

activity status is not apparent any more. 

 

DR MITCHELL:   That was the proposition I was going to put to you.  Do you 20 

see that there is provision for greater use of controlled activity status 

for some of those matters? 

 

MR BONIS:   Absolutely and I cannot understand as a base principle why a 

status that is provided for in the Act appears to be absent in totality. 25 

 

  [10.15 am] 

 

DR MITCHELL:   And you think in terms of your policy 3.4.1.1 which is the 

process efficiency which you have pretty much cut and pasted from the 30 

Statement of Expectation schedule 4 that you referred to earlier, do you 

think it might be possible to make some more explicit guidance in that 

policy in that regard. 

 

 Would that be appropriate or helpful? 35 

 

MR BONIS:   Potentially, as I indicated in my evidence it is pretty blunt in 

terms of how I have put it in.  The preference would be to see some 

provisions at least in this chapter for embedding it into the issues that 

we are actually grappling with, how do we deal with housing, how do 40 

we deal with natural hazards, how do we expedite recovery, in terms of 

those matters. 

 

 In the absence of those and given the process that we have got, I have 

simply picked it up and cut and pasted it, there is not a lot of originality 45 

to it. 
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 But at least it means, and I think this is the point that I was raising in 

my summary, with that policy there and it becoming an operative 

provision, it will sharpen all of our minds in terms of when we look at 

the later chapters, and we all need to take that into view in context in 5 

terms of coming and recommending further provisions to you. 

 

DR MITCHELL:   All right, thank you.  Just finally, you have made mention 

that timing has precluded the drafting perfection that you would ideally 

be using.  You also mentioned there had not been a lot of time to 10 

interact with your colleagues around these provisions. 

 

 Would it be fair to say that your version and Mr Timms version are 

similar as to structure but reasonably substantially different as to 

content? 15 

 

MR BONIS:   They are very similar in structure, the issue section of mine is 

perhaps a little more succinct.  I think we convey similar matters but I 

think perhaps the Property Council version is a little bit more directive 

in terms of what they are. 20 

 

DR MITCHELL:   And I am sure you prefer your version, but do you see that 

there would be some merit in further liaison with Mr Timms and 

possibly Mr Emen, in terms of trying to distil things down more than 

they currently are? 25 

 

MR BONIS:   I think there are merits in every approach, sir, I am not 

egotistical enough to think that my view is the perfect one.  I certainly 

think that blending all three or something would be of assistance. 

 30 

DR MITCHELL:   You think there is a reasonable prospect of that being a 

productive exercise, and I am not just confining it to you three, other 

people have proposed specific relief that has not necessarily been 

picked up by the more global approaches the three of you have taken? 

 35 

MR BONIS:   I certainly think there is considerable merit in terms of perhaps 

giving you a platform that perhaps is a bit more robust than what you 

have been provided to date, but less altruistically, I understand that 

obviously Mr Timms and Mr Eman work for agencies, I do not, so if 

there was some clear direction from the Panel as to a preferred 40 

structure, preferred principles and a level of direction, I think that 

would go a considerable way in terms of increasing our efficiency to 

get something back to you fairly promptly. 

 

DR MITCHELL:   All right, thank you, thank you, sir, no further questions. 45 
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SIR HANSEN:   Yes, Judge. 

 

JUDGE HASSAN:   Thank you, Mr Chairman, I will just take a note and come 

back to you on this structure of the approach, Mr Bonis.  Good morning 

to you. 5 

 

MR BONIS:   Good morning, sir. 

 

JUDGE HASSAN:   So you would have heard the Panel test the question of an 

expert witnessing conferencing session? 10 

 

MR BONIS:   Yes. 

 

JUDGE HASSAN:   First of all, are you available next week? 

 15 

MR BONIS:   Yes. 

 

SIR HANSEN:   Right answer. 

 

JUDGE HASSAN:   And presumably you would be available as all experts are 20 

required to be in that process with the code of conduct head on? 

 

MR BONIS:   Correct, sir. 

 

JUDGE HASSAN:   And just in terms of that, obviously there are some 25 

questions which I have to you about facilitation to some practical 

housekeeping issues which will help tune up the direction possibly.  In 

terms of your answers to Dr Mitchell, do I take it – you mentioned the 

concept of a blender, I would rather not think of the concept of a 

blender but does that effectively mean you would not necessarily be 30 

wedded to your own particular structure or not, so long as you could 

facilitate an expert witnessing conference on the right content? 

 

  [10.20 am] 

 35 

MR BONIS:   I agree with the proposition, I think it goes back to the issue of 

efficiency, that if there is a clear structure that the Panel has in mind 

after listening but how this is said rather than the what, I think that that 

goes a considerable way in terms of assisting those that are caucusing 

as to how the flesh of those bones is filled out. 40 

 

 And yes, whilst I have a preference for mine, I think perhaps the 

Property Council version or the CERA version are perhaps some light 

away from the Council’s version in terms of being able to efficiently 

assist in that process. 45 
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JUDGE HASSAN:   So just in terms of some of the content questions.  You 

mentioned some of the limitations on you when you prepared your 

evidence and openly acknowledged that you could see it improved with 

some time and further thought. 

 5 

MR BONIS:   Absolutely. 

 

JUDGE HASSAN:   Perhaps I will open it more broadly.  What was your 

overall impression, perhaps you covered it in your evidence, I think 

you have, on the quality of the section 32 analysis in terms of how you 10 

framed your evidence? 

 

MR BONIS:   Lacking I think is probably the best way of phrasing it, but I 

indicated that it is not necessarily to the detriment of those provisions.  

It simply does not go any further than the Council’s. 15 

 

JUDGE HASSAN:   So is it fair to say that section 32 analysis did not assist 

you materially in preparing with your evidence? 

 

MR BONIS:   No, it did not, I framed mine on the application of the higher 20 

order documents in terms of how the provisions are set. 

 

JUDGE HASSAN:   And now the foundation for opinion as an expert is 

broadened, is it not, because now you have got expert opinion which is 

before the Panel and which the Panel has an obligation to consider in 25 

its section 32 exercises? 

 

MR BONIS:   Understood, yes. 

 

JUDGE HASSAN:   If I could go to paragraph 51 of your evidence, on page 30 

14.  I want to clarify your answer to Ms Dawson on this.  There you 

describe the various topic headings, it is a convenient sort of reference 

point for me for some questions here.  

 

 I mean the starting point is you are an expert Planning Consultant - - - 35 

 

MR BONIS:   Yes, sir. 

 

JUDGE HASSAN:   - - - with significant experience in the Christchurch 

context? 40 

 

MR BONIS:   Yes. 

 

JUDGE HASSAN:   And obviously that provides you with a significant basis 

for forming an opinion on the content of the Plan, but in terms of this 45 

list of areas here where there are other expert opinions, I think you 
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would acknowledge the Placeholder role that you described and 

qualified in your answer on natural hazards and rural area, and coming 

back to natural hazards, it would be Dr Berryman, presumably, that you 

would rely upon as the expert evidence that informs opinions on that 

matter? 5 

 

MR BONIS:   I have no other witness to rely on, so it would have to be 

Dr Berryman. 

 

JUDGE HASSAN:   What about on the topic of mana whenua? 10 

 

MR BONIS:  Again, I have no other evidence than what is before the Panel.  I 

have looked at the submissions that came in from MKT in terms of 

some of the provisions that were not in here. 

 15 

JUDGE HASSAN:   And you have referred to the rural area one.  Just diverting 

a little bit on the rural area point in terms of the Placeholder thing, there 

seems to be two available choices to the Panel in this, and again, 

drawing from what you have read, the evidence now and your 

experience, as a Planner, do you think the better course is to suspend 20 

the application of the rural provisions until such time as stage 2 

provisions come through, or attempt to balance what is in the Plan in 

some way – now you have suggested a way of doing that. 

 

 If the Panel considered that that might go further than the evidence 25 

before it or may go into some more detail than might be appropriate for 

Strategic Directions, would your preference be to suspend the 

provisions or have something else that is less directive, but nevertheless 

indicates a working environment?   

 30 

MR BONIS:   I think there is an inherent danger in just putting forward the 

provisions that I have as I have indicated to Ms Dawson.  There is no 

evidential basis for those whatsoever that there is that Placeholder.   

 

 I have also identified that I have some concern that these provisions go 35 

out with nothing in relation to the rural environment.  My preference 

would be that middle line, if I can call it that, but if the Panel has 

enough information in it there are some generic provisions that could 

in, whoever’s version is selected. 

 40 

  [10.25 am] 

 

 And then once the Council has gone through its process of proposing 

its provisions on the rural chapter then obviously we all reconvene and 

perhaps they get overtaken by what comes out of that process. 45 
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JUDGE HASSAN:   Now on the topic of urban form and growth when you 

were questioned by Mr Winchester you sent a couple of signals to him 

about the limits of your expertise.  And in terms of the role that you 

would take in expert conferencing.  Who would you see as the relevant 

expert evidence that you would draw your opinion from? 5 

 

MR BONIS:   The point that I was raising with Mr Winchester was that I have 

not focused in detail on these provisions in terms of commercial 

distribution.  I understand Mr Crystal, and perhaps Mr Jones, have to 

more of a degree. 10 

 

JUDGE HASSAN:   What about Crown witnesses? 

 

MR BONIS:   Mr Timms certainly would be able to bring something to bear 

and I think Mr Denne and Mr Miskell perhaps as well.  It is starting to 15 

get to be euphemistically a cast of thousands. 

 

JUDGE HASSAN:   Yes but amongst those cast of thousands there are a few 

that have expert opinion in areas that you can draw on as a foundation 

is it not? 20 

 

MR BONIS:   Correct. 

 

JUDGE HASSAN:   And on the Council’s part? 

 25 

MR BONIS:   Mr Stevenson I understand. 

 

JUDGE HASSAN:   Thank you.  But anyway those are matters that you can 

reflect on as you prepare.  Just on this process provision, well perhaps 

just firstly on the question of regulation versus other regulatory 30 

methods.  You mentioned I think the natural hazards example.  Is urban 

design another example where non-regulatory methods might be 

effective? 

 

MR BONIS:   I am certainly not an expert on urban design but in terms of the 35 

mechanisms around that, that is my understanding.  There are a host of 

ways of ensuring good urban outcomes without going through 

regulatory discretion. 

 

JUDGE HASSAN:   And in terms of the concept of a process provision you 40 

have mentioned that you consider it has got a valid role to play on 

methodology. 

 

MR BONIS:   Yes. 

 45 
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JUDGE HASSAN:   I want to frame this – I am sorry Mr Chairman I am taking 

a little bit of time on this but I want to frame this properly and go back 

to a thought which I tested with another expert as to the role of this 

chapter.  If you could go to page 28 of your evidence.  This is the 

attachment, your plan provisions.  And in the additions or suggested 5 

changes you have made to the role of effectively the first provision on 

objectives and policies.  Have you got that in front of you? 

 

MR BONIS:   Sorry, sir, this is on page 28 of? 

 10 

JUDGE HASSAN:   Of your suggested provisions. 

 

MR BONIS:   Yes. 

 

JUDGE HASSAN:   So that introductory paragraph that you have suggested be 15 

modified, I am looking particularly at that last sentence.  Do you have 

in mind that the proper role of the Strategic Directions chapter is that it 

be given effect to.  I think that is effectively your answer to 

Dr Mitchell.  It should be the thing which is given effect to in the 

development of the other provisions. 20 

 

MR BONIS:   The answer to Dr Mitchell was more around the timing by which 

– we are in a sort of sequential role as it were in terms of how these 

provisions are enacted and made operative. 

 25 

JUDGE HASSAN:   Well I want to take it a bit further then.  If it is about 

timing do you see the role of the Strategic Directions chapter of the 

Plan going forward into the future as effectively giving direction to 

how lower order provisions should be applied?  Not just in terms of 

how they are developed but also in terms of how they are applied. 30 

 

MR BONIS:   The problem I see with that approach is it effectively 

incorporates another layer within the nature of the plans and policy 

statements that we have to look at.  My view of what this chapter 

should be is it is more of a binding chapter.  It assimilates the 35 

components of all the chapters and indicates how in terms of urban 

form and growth and recovery all those other chapters link into this in a 

binding context but not necessarily in a hierarchical. 

 

  [10.30 am] 40 

 

JUDGE HASSAN:   Yes.  So take a practical example there is some argument 

going on about how a certain policy in a chapter should be read.  And 

there are two open interpretations of that policy.  Is it the role of the 

Strategic Directions chapter to help that argument be avoided 45 
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objectively, to give direction on the true intention of a policy it is in 

doubt? 

 

MR BONIS:   Yes, in terms of context yes. 

 5 

JUDGE HASSAN:   And if there is an objective in the Strategic Directions 

chapter the Act would say the policies would have to give effect to the 

direction. 

 

MR BONIS:   Correct. 10 

 

JUDGE HASSAN:   What about if there is a policy in Strategic Directions and 

there is an objective in another chapter. 

 

MR BONIS:   Yes. 15 

 

JUDGE HASSAN:   Does it have a subordinate relationship to the policy? 

 

MR BONIS:   I have not managed to get my mind around that, sir. 

 20 

JUDGE HASSAN:   So I think your preference would be in that in that case 

you would see it as an interpretative tool but you would not want to 

take it much further than that? 

 

MR BONIS:   Yes, sir. 25 

 

JUDGE HASSAN:   Finally, just in terms of the process issue, and perhaps 

returning to your earlier point to Dr Mitchell on this then, do you think 

a process provision could also flag an intention in regard to methods 

applied in the other chapters, regulatory versus (INDISTINCT 1.22) 30 

 

MR BONIS:   I certainly think it could be directive in that regard.   

 

JUDGE HASSAN:   You may have covered this and I - - - 

 35 

MR BONIS:   It is almost inherent within B clause (i) in terms of the number, 

extent and prescriptiveness of development controls and design 

standards.  But it could be certainly more explicit, specified the way 

that you have that there is a substantial need to look at whether or not 

regulation is appropriate in the first instances. 40 

 

JUDGE HASSAN:   And finally in process terms do you think it would be of 

assistance for expert conferencing to have someone like Mr Chrisp 

attend in a facilitation role?  And to assist in facilitating what the 

experts come up with in terms of a joint witness statement? 45 
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MR BONIS:   Certainly, but again the riding instructions I guess that would go 

with that is some, if I may, some fairly clear direction from the Panel as 

to preferences just for a framework. 

 

JUDGE HASSAN:   Yes, thank you.  Thank you, sir. 5 

 

SIR HANSEN:   I just want to go back a minute to the matter around rural that 

was raised by the Judge and you have commented on it that you 

support it at middle ground.  You will have seen the evidence from I 

think it is the Aggregate Users Association, the Isaac Trust and Faulks 10 

about mineral extraction? 

 

MR BONIS:   I have read the submission, sir.  I would be misleading you if I 

said I have read the evidence. 

 15 

SIR HANSEN:   You will understand their concern and why they are saying 

this needs specific recognition and strategic directions even at this 

stage. 

 

MR BONIS:   I understand from the nature of the industry and also from the 20 

submissions that there is a recovery component to the aggregate 

industry. 

 

SIR HANSEN:   That was my question really.   

 25 

MR BORIS:   Sorry, sir. 

 

SIR HANSEN:   Without that industry there probably would be no recovery? 

 

MR BONIS:   Certainly perhaps delayed. 30 

 

SIR HANSEN:   Substantially? 

 

MR BONIS:   I do not have evidence to assist.  Sorry, sir. 

 35 

SIR HANSEN:   Okay, thank you.  Just one other matter and you quite 

properly pointed out the time constraints that everyone has been 

working under and I appreciate that so I am not going to ask these 

questions in a critical sense, but you say you consider the Crown’s 

version is too succinct.  More years of experience than I care to think of 40 

interpreting statutory instruments, contracts, commercial documents et 

cetera et cetera tells me more words mean more arguments about what 

they mean.  Would you accept that as a general proposition? 

 

MR BONIS:   I am always of the view that fewer, better enunciated words are 45 

more appropriate than lists.  Yes.  But it depends on the words. 
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SIR HANSEN:   And again I stress this is not critical, but in your definition of 

“recovery” it seemed to me there was an element of stream of 

consciousness in it if I can put it that way. 

 5 

MR BONIS:   I think I referred to it as very overly verbose as well, sir. 

 

SIR HANSEN:   Well I would say stream of consciousness.  I have read too 

many of those sorts of novels.  All right thank you.  Mr Radich, 

anything arising? 10 

 

MR RADICH:   No thank you, your Honour. 

 

SIR HANSEN:   Mr Winchester? 

 15 

MR WINCHESTER:   Thank you, no sir. 

 

SIR HANSEN:   Any re-examination? 

 

MS SEMPLE:   No thank you. 20 

 

SIR HANSEN:   Thank you very much. 

 

MR BONIS:   Thank you very much, cheers. 

 25 

<THE WITNESS WITHDREW [10.34 am] 

 

SIR HANSEN:   Now Ms Semple we come to the Siamese twins. 

 

MS SEMPLE:   Yes we do, sir. 30 

 

SIR HANSEN:   Who is going to give the evidence?  I mean someone has to 

state whose evidence it is.  The basis of it et cetera because I have 

never seen this before to be honest. 

 35 

MS SEMPLE:   No, sir.  I think we were probably thinking about joint 

statements in the Environment Court and did not quite convert that into 

this environment.  Mr Jones I think it is fair to say is the principal 

author of the evidence and Mr Crystal has contributed to it in terms of 

looking at the- - - 40 

 

  [10.35 am] 

 

SIR HANSEN:   And Mr Crystal is giving evidence later in the day - - - 

 45 

MS SEMPLE:   Yes, he is. 
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SIR HANSEN:   - - - and if we reserve to the City, whose applied to cross-

examine the Siamese twins, the right to ask further questions on this 

evidence when Mr Crystal was giving evidence, you would be content 

with that? 5 

 

MS SEMPLE:   I would be very happy with that, sir. 

 

SIR HANSEN:   And Mr Winchester would you cover of any concerns you 

may have so we do not have two people in the witness box at the same 10 

time? 

 

MR WINCHESTER:   Yes, sir, I do not have any concerns, but thank you for 

that indication. 

 15 

JUDGE HASSAN:   Ms Semple, just to clarify your answer on practice in the 

Environment Court on joint statements, are you referring to joint 

witness statements from conferencing? 

 

MS SEMPLE:   Yes, sir, I think we probably confused that in our minds when 20 

we were thinking about it. 

 

JUDGE HASSAN:   Thank you. 

 

SIR HANSEN:   All right, we will call Mr Jones at this stage, thank you, 25 

Mr Bonis.  

 

<JASON CHRISTOPHER JONES, affirmed [10.36 am] 

 

<EXAMINATION BY MS SEMPLE [10.36 am] 30 

 

MS SEMPLE:   Thank you, Mr Jones,  I will confirm although the statement is 

slightly differently set out, that your full name is Jason Christopher 

Jones? 

 35 

MR JONES:  I do. 

 

MS SEMPLE:   And that your qualifications and expertise are set out in your 

primary evidence dated 25 November? 

 40 

MR JONES:   That is correct. 

 

MS SEMPLE:   And you have prepared this statement of evidence in 

consultation with Mr Crystal? 

 45 

MR JONES:   Correct. 



 Page 715 

  

Christchurch Plan Independent Hearing Venue, Christchurch 09.12.14 

 

MS SEMPLE:   I am not sure that you have prepared a statement, a short 

statement, it is a fairly short piece of evidence anyway, but if you have 

any comments that you would like to direct to the Panel, I would ask 

you to do that and then answer any questions that my friends or the 5 

Panel might have. 

 

MR JONES:   If I may, sir, I suppose I would put it to you if it would be useful 

for me to summarise or if it would be more useful to simply admit to 

questions? 10 

 

SIR HANSEN:   I think it is such a short piece of evidence, we have all read it, 

we can go straight to questions. 

 

MR JONES:   Thank you. 15 

 

SIR HANSEN:   Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [10.37 am] 

 20 

MR WINCHESTER:   Thank you, sir, hopefully only one question.  Mr Jones, 

we are dealing with – actually it will not be one question – we are 

dealing with the Strategic Directions chapter here, are we not? 

 

MR JONES:   Correct. 25 

 

MR WINCHESTER:   And in terms of the content of the Strategic Directions 

chapter, do you see a direct relationship between that and the analysis 

that you have carried out here and of subsequent chapters? 

 30 

MR JONES:   I certainly do, and it is summarised in paragraphs 19 through 23 

of the joint statement.  In effect, I think, what we have illustrated 

through the case study is that we believe that there is cause to have 

methodological changes through subsequent chapters. 

 35 

JUDGE HASSAN:   Mr Winchester, could you clarify that question, his 

answer was ‘we’ and I want to know what his opinion is. 

 

MR WINCHESTER:   Certainly, sir.  Obviously, Mr Jones, if you could - - - 

 40 

MR JONES:   Sir, I confirm that in my own person - - - 

 

MR WINCHESTER:   So in fact, that is your opinion? 

 

MR JONES:   Yes.  So my view is that subsequent to this, there will be a need 45 

for changes at the methodological level as we have identified in the 
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case study, and on that basis when the re-evaluation of the effectiveness 

and efficiency of those methods is undertaken, there will be a question 

as to whether or not, (a) they are effective and efficient in 

implementing policies, and (b) whether or not there is a gap in the 

policy framework to which those methodological changes relate. 5 

 

 And so I suppose taking a non-notification clause as an example, if it is 

being used broadly as it seems to be in the residential and probably 

exceedingly in the commercial chapters, what is the policy that is being 

given effect to by the use of that as a broad method.  And I suppose that 10 

is why I see the role of the process policy. 

 

MR WINCHESTER:   That was going to be my next question, so 

fundamentally it is about the red tape provision, streamlining, reducing 

regulation, that is how this analysis feeds back into the Strategic 15 

Directions chapter? 

 

MR JONES:   Yes, I would say in part, yes. 

 

MR WINCHESTER:   Thank you, thank you, sir, that is all, thank you, 20 

Mr Jones. 

 

SIR HANSEN:   Ms Dawson. 

 

MS DAWSON:   No, I do not have anything, sir. 25 

 

SIR HANSEN:   Dr Mitchell. 

 

  [10.40 am] 

 30 

DR MITCHELL:   I have just got two questions.  You would have heard the 

questioning around what the process clarification objectives and 

policies might look like.  Do you think it is a fair statement to say that 

the Council’s approach to trying to implement the process efficiency 

matters rely, to a large extent, on restricted discretionary activity status 35 

and the use of non-notification processes except where private interests 

are affected.  Is that a fair summary? 

 

MR JONES:   I think that is a fair summary, yes. 

 40 

DR MITCHELL:   And would you see one of the fundamental outcomes of 

addressing the issues that you have raised, might be more use of 

controlled activity status, for example? 

 

MR JONES:   Yes, I think that is one potential option you could follow-up. 45 
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DR MITCHELL:   All right, thank you, sir, no other questions. 

 

SIR HANSEN:   Thank you. 

 

JUDGE HASSAN:   Thank you, Mr Chairman, just a couple of other matters, 5 

just on that process matter, Mr Jones, on the question of notification, I 

have read in the evidence somewhere, I cannot recall which statement, 

a concern that one particular issue that might trigger notification, for 

instance, might lead to broader consideration of all issues. 

 10 

 Now to some extent that is covered in your answer to Dr Mitchell. 

 

 Do you see the role of a processed provision as being able to give any 

guidance on the purposes of notification, in other words, to help clarify 

if a notification applies and for what reason, or is that a step too far? 15 

 

MR JONES:   Speaking from personal experience, I think it is a particularly 

tricky issue that a lot of regulatory planners grapple with, particular 

where there is discretion to determine limited notification or full 

notification, so the concept of providing guidance at the strategic level 20 

that would help inform those decisions, particularly where there is a 

grey area, I think would be very useful conceptually. 

 

JUDGE HASSAN:   Just finally, just a point of clarification.  If you go to your 

page 8, I take it you just need to correct the date at the foot of the table? 25 

 

MR JONES:   Sorry, can you - - - 

 

JUDGE HASSAN:   My version has got 25 November 2011, is that right? 

 30 

MR JONES:   Oh, yes. 

 

JUDGE HASSAN:   I know good ideas endure but - - - 

 

SIR HANSEN:   Thank you, any questions arising from the Panel, 35 

Mr Winchester? 

 

<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [10.43 am] 

 

MR WINCHESTER:   Yes, sir, just one.  Mr Jones, you were asked about 40 

clarification in terms of notification by Judge Hassan. 

 

 You would agree would you not that the notification test is prescribed 

in the Act? 

 45 

MR JONES:   I would. 
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MR WINCHESTER:   And it relates primarily to environmental effects and 

planners assessments of environmental effects? 

 

MR JONES:   Correct. 5 

 

MR WINCHESTER:   And in your experience, do planners usually have 

regard to or are they entitled to have regard to policy in a district 

planning document when breaching notification decisions? 

 10 

MR JONES:   It is certainly not my experience but it is a common reference 

point in notification decisions. 

 

MR WINCHESTER:   Yes.   And obviously the means of challenging 

notification decisions is primarily, or is indeed solely judicial review, is 15 

it not? 

 

MR JONES:   Yes, that is my understanding. 

 

MR WINCHESTER:   And is there a risk that you can see as a planner on a 20 

processing perspective, that having regard to a policy to influence a 

decision one way or the other about a notification decision, might 

create some fertile ground for litigation? 

 

MR JONES:   Mindful that I am not a lawyer, so I will try to answer this as a 25 

practitioner, as a planning practitioner, but I suppose the role that I see 

of the process policy is to inform the methods and so if there is a 

method, for example, that says the activity shall not be notified, I 

believe that is pretty clear at the methodological level and the legal 

breach would probably be less of an issue.  So it is about implementing 30 

the policy. 

 

MR WINCHESTER:   So another way of dealing – or another way of 

approaching it is you believe you could draft a provision in such a way 

that it would give guidance but not create a legal threshold or another 35 

legal test. 

 

  [10.45 am] 

 

MR JONES:   I believe the guidance in the first instance is perhaps building on 40 

what Mr Bonis was discussing about the connectivity with the 

remaining chapters and so the guidance at the policy level would in 

effect be given concrete implementation through the methods.  And so I 

think you would actually realise the signal of the policy in chapter 3 

through those subsequent decisions, and so there is the process of each 45 

individual rule structure if you like that is allowing for the discussion 
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around the appropriateness or otherwise on the non-notification 

approach in the context of the activity status and the standards that 

inform that activity status. 

 

MR WINCHESTER:   Right so if I can synthesise that it is more informing the 5 

drafting approach than necessarily the operational approach of the 

process of consents? 

 

MR JONES:   As I would see it, yes. 

 10 

MR WINCHESTER:   Thank you for that evidence.  That is very helpful. 

 

SIR HANSEN:   Any re-examination? 

 

MS SEMPLE:   No, sir. 15 

 

SIR HANSEN:   Thank you Mr Jones.  You may stand down.  We will take the 

morning adjournment until 11 o’clock thank you. 

 

<THE WITNESS WITHDREW [10.46 am] 20 

 

ADJOURNED [10.46 am] 

 

RESUMED [11.02 am] 

 25 

SIR HANSEN:   Thank you.  Yes Ms Semple. 

 

MS SEMPLE:   Thank you, sir.  Sir I did not say before the break but that did 

conclude the case for the Council. 

 30 

SIR HANSEN:   Right.  So you are now doing your opening legal submissions. 

 

MS SEMPLE:   Correct.   I just have some brief openings here. 

 

SIR HANSEN:   I take it they align fairly much with what we heard from you 35 

yesterday?  With some changes? 

 

MS SEMPLE:   I have not changed my position in the meantime at all, no. 

 

SIR HANSEN:   Right.  So I think on that basis it can be a reasonably brief 40 

opening. 

 

MS SEMPLE:   Absolutely, sir, and I just want to address you on just who 

those parties are.  I have identified at paragraph 4 that there are a 

number of parties that are part of the Carter Group of companies.  You 45 

heard Mr Sewell make mention I think in his evidence about Maurice 
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Carter, the Carter Group has a long history of investment in 

Christchurch.  The original company was formed in 1946 by Maurice 

Carter and the Group now has a considerable investment portfolio with 

much of that investment focused on property investment and 

development, and hotels in the South Island. 5 

 

 The Group’s investments in Christchurch were significantly impacted 

by the earthquakes with most of its central city properties, including 

two hotels destroyed.  Despite those setbacks the Group is looking 

forward to playing an important role in rebuilding the city and has been 10 

an early participant in both the retail precinct and other anchor projects 

in the city. 

 

 I talk a little bit there, sir, at paragraphs 7 and 8 about AMP Capital.  It 

owns the Palms Shopping Centre which has 35,000 square metres of 15 

gross leasable floor area in its shopping complex in Shirley.  That 

particular development has resource consent approval to add a further 

9000 square metres of GLFA and additional car parking.  It is a consent 

yet to be implemented but does have a 10-year lapse date. 

 20 

  [11.05 am] 

 

 TEL Property Nominees is the owner of the Merivale Mall.  Again a 

well-established shopping centre in Christchurch in the suburb of 

Merivale that has 45 tenancies over two levels with approximately 25 

seven and a half thousand square metres of GLFA.  They too have 

recently obtained consent to redevelop the part of the site fronting 

Papanui Road and provide for new office tenancies. 

 

 Centre forms part of the International Centre Group which owns the 30 

Australian and New Zealand business formerly known as Westfield.  It 

has interests in 45 major shopping centres in New Zealand and 

Australia valued in excess of $14 billion. 

 

JUDGE HASSAN:   Correction to that paragraph 12? 35 

 

MS SEMPLE:   Sorry.  Within Christchurch city Centre owns the Riccarton 

Shopping Centre which is the third largest shopping centre by retail 

space in New Zealand. 

 40 

 Sir I say that collectively these submitters are well resourced and 

motivated members of the Christchurch development community.  

They are well versed in district plan provisions and in the implications 

that such provisions have for their investment decisions.  They have 

each maintained their investment in post-earthquake Christchurch and 45 

have differing aspirations to extend that investment into the future.  As 
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such they have a direct and significant interest in the future planning 

environment which results from this district plan process. 

 

 I refer simply to the legal framework that I have referred you to 

previously in adopting the Crown’s submissions there.   5 

 

 In terms of general issues, as with the Property Council the submitters’ 

concerns are principally with the chapters that flow from the Strategic 

Directions chapter.  Chapters which on the assessment of Mr Phillips 

will result in a generally more complex and difficult development 10 

environment as compared with the status quo. 

 

 To varying degrees the submitters will take an active part in future 

hearings relating to those chapters.  With reference to the Strategic 

Directions chapter though it is the evidence of the submitters that the 15 

objective in policies as currently drafted do not provide sufficiently 

clear outcomes to inform those future chapters or to convey a clear 

intention to reduce development controls and design standards in those 

future chapters. 

 20 

 In light of that the submitters seek that greater emphasis is placed at a 

strategic level on the need to support and promote business activity and 

development, both generally and within commercial centres in order to 

appropriately recognise the importance of these activities to the 

recovery. 25 

 

 The submitters seek that the chapter better reflects the themes of the 

LURP, principally that the need for a supportive regulatory framework 

for business is recognised, and that the directions regarding reduced 

consenting and notification requirements, removal of unnecessary 30 

impediments associated with urban design, and the provision of 

certainty to aid investor confidence are provided for. 

 

 It is the submitters’ position that the Property Council version of the 

chapter best meets their concerns as outlined.  Notwithstanding that the 35 

submitters acknowledge that there are aspects of the Crown proposal 

that would equally resolve their concerns. 

 

 There is just one matter in respect of quarry-specific issues and we 

have spoken a little about that this morning.  Maurice R Carter Limited, 40 

one of the Carter Group of companies owns rural quarry land on West 

Coast Road which it intends to develop for quarrying purposes subject 

to gaining the necessary consents in the near future. 

 

 This submitter is concerned that the Strategic Directions chapter lacks 45 

any recognition of the importance of this activity to the recovery and 



 Page 722 

  

Christchurch Plan Independent Hearing Venue, Christchurch 09.12.14 

future needs of the city, and therefore the need to provide for such 

activity within the rural environment.  Mr Phillips in his evidence has 

considered the Council’s intention to address this matter at stage 2, but 

considers that this creates significant uncertainty in the interim.  

Mr Phillips has proposed specific amendments to the Property Council 5 

version to resolve this issue, but acknowledges in his evidence that 

other quarry interests are proposing alternative relief that may equally 

address the submitters’ concerns. 

 

 In conclusion, the submitters support the Property Council version of 10 

the chapter with that minor amendment and the evidence of the 

submitters is that that version provides a sound, reasoned and improved 

alternative to either the Council or the Crown version and would 

address their concerns.  Thank you. 

 15 

SIR HANSEN:   Thank you.  Yes, have you had Mr Phillips’ sworn please.  Or 

affirmed. 

 

<JEREMY GOODSON PHILLIPS, affirmed [11.09 am] 

 20 

<EXAMINATION BY MS SEMPLE [11.09 am] 

 

MS SEMPLE:   Thank you.  I just ask you to confirm that your full name is 

Jeremy Goodson Phillips? 

 25 

MR PHILLIPS:   It is. 

 

MS SEWELL:   And that you have the qualifications and experience as set out 

in your primary brief of evidence? 

 30 

MS SEMPLE:   Yes I do. 

 

MR PHILLIPS:   Sir, there is just one matter.  I have noted in preparing that 

Mr Phillips refers to the amendment that he has made to the Property 

Council version, that was filed as part of relief sought, but I noted last 35 

evening, that it has not been uploaded to the website.  The 

memorandum has but the attachment that it refers to has not, so I 

thought perhaps I would ask the witness to produce that. 

 

  [11.10 am] 40 

 

SIR HANSEN:   Yes, that would be - - - 

 

MS SEMPLE:   It was served on all parties, I did check that but somehow it 

has been missed off the upload. 45 
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SIR HANSEN:   That would be helpful, thank you. 

 

MS SEMPLE:   Thank you.  Mr Phillips, you have prepared some amendments 

to the Property Council version on behalf of Maurice Carter? 

 5 

MR PHILLIPS:   That is correct. 

 

MS SEMPLE:   And those amendments are shown in green on your version? 

 

MR PHILLIPS:   Yes, correct. 10 

 

MS SEMPLE:   Sir, I will have you produce that, I think it was exhibit 8. 

 

SIR HANSEN:   Exhibit 8. 

 15 

EXHIBIT #8 – (PHILLIPS) 

 

MS SEMPLE:   Thank you.  With that out of the way, Mr Phillips, I would ask 

you to just provide the Panel with a very short summary of your 

evidence and then to answer any questions my friends or the Panel 20 

might have. 

 

MR PHILLIPS:   Certainly, just as a priority matter and if it assists, in terms of 

those amendments, I would note that they are all in the same line so to 

speak as the amendments sought by the Canterbury Aggregate 25 

Producers Group, the main difference being that Maurice R Carter 

Limited was proposing amendments to the Property Council version 

rather than the notified Council version.  It has also proposed some 

amendments to the Property Council’s objective, of the Placeholder 

objective, so to speak, about rural activities. 30 

 

 Thank you.  In terms of the summary, my evidence focuses on the 

Strategic Directions Proposal, primarily in terms of schedule 4 of the 

Order and the issue of certainty, that is intentional and it is because the 

submitters, their primary concerns relate to a lack of certainty within 35 

the Strategic Directions chapter both within the chapter itself, and then 

in terms of setting the tone for subsequent chapters, particularly when 

we have looked forward to the chapters that are coming and seeing the 

provisions and looked at those and how the Strategic Directions chapter 

is guiding those. 40 

 

 Moreover, my particular experiences is in implementing plan 

provisions and just on to provide certainty to clients and effectively get 

to the nub of the issue in saying whether the development is a yes, no, a 

maybe or a no idea. 45 
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 And also there is detailed evidence by others such as Messrs Jones, 

Crystal and Bonis, on other specific aspects. 

 

 In terms of the key issues, in my evidence, starting with the rural issue, 

mainly out of neatness, the omissions of rural provisions in my view, 5 

creates uncertainty primarily between decisions coming out on chapter 

3 and decisions on stage 2 proposals.  Quarries are particularly 

vulnerable in my view, and particularly important in this issue in terms 

of their role in recovery, both currently and on an ongoing basis. 

 10 

 Ms Semple noted the applications for consent are coming for Maurice 

Carter and in terms of how that planning flux plays out is certainly a 

cause of concern. 

 

 Also in terms of setting the tone for chapters to come, and the 15 

provisions that are drafted in the rural chapter, it would assist adding 

some Strategic Direction, but also in terms of the submission both by 

Maurice Carter, quarry interests and the wider public who have interest 

in quarries or assist in terms of guiding, for example, do interested 

parties submit so you can ban quarries or focus on accepting quarries 20 

but managing their effects. 

 

 In terms of the second issue that my evidence focuses on in terms of the 

issue of certainty.  It is common ground to all parties that certainly 

clarity is required within the district plan, that development is to be 25 

generally enabled but the sustainable management outcomes which 

include environmental quality, amenity and good urban design, are to 

be achieved. 

 

 The primary issue I sort of address in my evidence is to do with urban 30 

design and Mr Eman I think prefers to striking an appropriate balance 

between enabling development and seeking to give effect to good urban 

design. 

 

 My evidence essentially focuses on whether there is certainty clarity 35 

and clarity is achieved in terms of clearly directing where the balance 

lies and on that issue, and setting aside where that balance actually is, 

my view is that there is not that clear direction. 

 

 I rely on Messrs Jones and Crystal and their evidence as to whether the 40 

balance achieved is appropriate and then Mr Bonis in terms of 

redrafting provisions to try and strike the most appropriate balance. 

 

 Mr Jones’ evidence in particular, considers the urban design provisions 

that come through in the LURP and the RPS and the Order of the 45 
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direction on urban design matters and how that should flow through to 

chapter 3 and I endorse his findings. 

 

 And in terms of preparing for this evidence, I am sort of reinforcing the 

view that the LURP and the RPS place a primary emphasis on enabling 5 

development, that incorporation of good urban design being a 

component or a secondary part of that.   

 

 So my real view on the evidence is that the objectives and policies in 

the Strategic Direction chapter do not clearly convey the objectives of 10 

those higher order documents and do not find the appropriate balance. 

 

  [11.15 am] 

 

 And in terms of resolving that particular issue and the relief, my 15 

evidence endorses the amendments proposed by Mr Bonis.  Generally 

that adopts the policies of 6.32 in the RPS including the context 

qualifier which is particularly important, and that has regard to a 

process policy which codifies the Action 45 and matters in the Order. 

 20 

 In contrast, the Crown removes the urban design policy completely, it 

retains a process policy however, and Council’s approach as I 

understand it now, is deletion of reference to the New Zealand Urban 

Design Protocol within their urban design policy, a qualifier within the 

policy, albeit, I do not think that qualifier goes far enough, and I 25 

understand, there is agreement to referring to a process message, so to 

speak, in the issues section. 

 

 So from that perspective, I think the parties are relatively close on the 

urban design issue.  Ultimately my preference is the Property Council 30 

version in terms of a balance in certain outcome but I think a hybrid is 

likely to be best.   

 

 I have got some thoughts that I can cover through questioning on the 

structure of the Plan that flows from that. 35 

 

 The other two issues in my evidence touch on concern in the process 

policy and the distinction of recovery.  

 

 I am happy to answer any questions. 40 

 

SIR HANSEN:   Thank you.  I think you withdrew your application to 

cross-examine, Mr Radich. 

 

MR RADICH:   Yes, that was in a notice filed. 45 
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SIR HANSEN:   Thank you, Mr Winchester. 

 

<CROSS-EXAMINATION BY MR WINCHESTER [11.16 am] 

 

MR WINCHESTER:   Thank you, sir.  Good morning Mr Phillips.  I just want 5 

to focus on the rural issues that you cover in your evidence.   

 

 Were you here when Mr Bonis was giving evidence? 

 

MR PHILLIPS:   I was. 10 

 

MR WINCHESTER:   And you heard his opinion about – I think he described 

it the danger of inserting the provisions that he has drafted because we 

simply have not gone through the process yet. 

 15 

 Do you have a similar concern to Mr Bonis? 

 

MR PHILLIPS:   I certainly accept that inserting policies that are sort of 

prepared on the hoof or they have not had that evidential support, 

dangers lie in that.  I think my focus is to say that quarries are an 20 

activity that are particularly important to recovery in the rebuild, they 

can be contentious and that the absence of strategic direction at this 

stage, it creates uncertainty which is undesirable for those types of 

activities. 

 25 

 I would say that I think activities that are zoned within quarry 

environments probably have more certainty within the co-operative 

planning framework that we have, and that it is perhaps a greater issue 

for out of zone quarries, but nonetheless, my reading is there is a lack 

of direction on the issue. 30 

 

MR WINCHESTER:   Right.  You would agree there has been limited or no 

consultation on details of the rural chapter? 

 

MR PHILLIPS:   I would accept that, yes. 35 

 

MR WINCHESTER:   Yes, and do you think it is appropriate to assume what 

the outcome should be when you have not been through the 

consultation process, because that is effectively your provisions, and 

then you make some assumptions about that those are the issues and 40 

those are the matters that are important for the rural community, do you 

not? 

 

MR PHILLIPS:   Yes,  Certainly on reflection I think, yes, that is the danger 

with the Placeholder policy, that you do not reflect an evidential basis 45 

or stakeholder input to it.  Again, it is an undesirable situation because I 
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think there still needs to be something, so it is a question of how do you 

get from the position where we are to where we need to be taking on 

board the issues around evidence and stakeholder input. 

 

MR WINCHESTER:   Yes, thank you for that, and I will ask you a couple of 5 

questions about Mr Eman’s version and explore whether that addresses 

some of your concerns.  But before I do that, you would agree that the 

rural environment is not just a working environment, is it, there are a 

whole range of activities, rural, residential and other activities that all 

need to be weighed up? 10 

 

MR PHILLIPS:   Yes, I would accept that. 

 

MR WINCHESTER:   Yes.  So do you have Mr Eman’s version of the chapter 

in front of you? 15 

 

MR PHILLIPS:   I do. 

 

MR WINCHESTER:   I wonder if you could turn to page 15 and it is under the 

issues, 3.4.1.3. 20 

 

MR PHILLIPS:   Yes. 

 

MR WINCHESTER:   You have got that in front of you? 

 25 

MR PHILLIPS:   I do. 

 

MR WINCHESTER:   And you will see there, there has been some 

amendments made or proposed by Mr Eman to recognise some of the 

issues that have been raised.  Obviously there appears to be at the 30 

beginning of the second sentence, recognition of the production and, I 

suppose, rural activities that are integral to the rural environment, you 

see that there? 

 

  [11.20 am] 35 

 

MR PHILLIPS:   I do, yes. 

 

MR WINCHESTER:   You also see down in the bottom or the last sentence 

there is reference to the productive resource, so I suppose the 40 

production function of the rural environment has been included and 

obviously in terms of recognition of the issue do you think that assists 

somewhat to give a broader context? 

 

MR PHILLIPS:   Assist somewhat, yes.  I do not think it goes far enough and 45 

in particularly in terms of mineral extraction activities or quarrying 
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which again, given are so important to the recovery and as an activity 

are contentious.  I do not know whether that provides sufficient clarity 

that it is referring to it as opposed to primary typical farming type 

activities. 

 5 

MR WINCHESTER:   Okay, so your preference if we went with Mr Eman’s 

version is specific recognition of the value and contribution and 

benefits of mineral extraction? 

 

MR PHILLIPS:   That is correct and I think the Canterbury Aggregate 10 

Producers Group propose amendments along those lines. 

 

MR WINCHESTER:   Okay, thank you.  Now can you also turnover to page 

32 of Mr Eman’s version and you see the policy Temporary Recovery 

Act at 3.6.1.4. 15 

 

MR PHILLIPS:   Yes. 

 

MR WINCHESTER:   I think it seems to be reasonably common ground that 

mineral extraction and particularly quarrying and aggregates are an 20 

important aspect of recovery. 

 

MR PHILLIPS:   Sorry, are you suggesting? 

 

MR WINCHESTER:   Yes, you agree that they are an important aspect of 25 

recovery, they are vital for recovery? 

 

MR PHILLIPS:   Yes, I do, yes. 

 

MR WINCHESTER:   In terms of the recovery phase do you think that 30 

winning of aggregates and quarrying might be more important in the 

shorter term than they will be in the longer term? 

 

MR PHILLIPS:   That would be a fair assumption I would believe. 

 35 

MR WINCHESTER:   You see at the bottom of this, page 32, there's been 

suggested additional wording put in there, increases in vehicle 

movements from and operating hours for land use is providing 

construction related materials and services, and the intention there is to 

specifically provide for that and recognise that there will be short term 40 

amendment impacts, again in terms of where we are in the Strategic 

Directions chapter does that go some way to addressing some of the 

concerns? 
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SIR HANSEN:   Sorry, Mr Winchester, is this a suggestion that further down 

the recovery path there will not be a need for concrete or is it a 

suggestion the need will reduce? 

 

MR WINCHESTER:   It is the latter, sir. 5 

 

SIR HANSEN:   Well put it precisely if you would please. 

 

MR WINCHESTER:   Now, I will ask the question again, in terms of perhaps 

the demand for quarrying materials and aggregates is it your 10 

understanding that it might be higher in the immediate term to service 

the recovery needs than it might be in the longer term? 

 

MR PHILLIPS:   Well I would anticipate that the demand for aggregate will 

match construction patterns and therefore there will be a higher demand 15 

in early phases to match construction activity, so yes. 

 

MR WINCHESTER:   Thank you.  I asked you the question about whether the 

specific condition here that Mr Eman has proposed goes someway to 

addressing some of the concerns? 20 

 

MR PHILLIPS:   Well again, it does go some way and again, it has got be 

viewed within that broader context so again, is there an emphasis there 

on construction related activity or how far does that go in terms of 

supporting quarrying type activities, and that is where there is some 25 

further wording would assist. 

 

MR WINCHESTER:   You think it is potentially ambiguous in terms of 

recognising quarrying as an aspect of construction related activity? 

 30 

MR PHILLIPS:   Ambiguous is probably a strong word in terms of that 

particular provision there.  I mean I think that helps, I would not 

question that, I think viewed as a whole does that Strategic Directions 

chapter give that message that quarrying is a clear and accepted and 

necessary activity within all environments. 35 

 

MR WINCHESTER:   Thank you.  Now just turning to the implementation 

aspect of this chapter and indeed seeking consents, as a matter of fact 

nobody would dispute that quarrying is important and you would 

certainly if you were making a resource consent application you would 40 

give that evidence would you not? 

 

MR PHILLIPS:   Yes. 
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  [11.25 am] 

 

MR WINCHESTER:   The decision maker when considering resource consents 

in the timeframe that you have talked about would be looking at the 

operative plan, would he not? 5 

 

MR PHILLIPS:   That is correct. 

 

MR WINCHESTER:   Is it your evidence that the operative plan gives 

appropriate guidance in relation to how different rural activities are 10 

balanced and intentions are managed? 

 

MR PHILLIPS:   Not necessarily, I do not think the operative plan would 

necessarily provide the level of context required to recognise the 

importance of quarrying and mineral extraction activity to recovery. 15 

 

MR WINCHESTER:   Right, so assuming that the Panel made decisions and 

they would have legal effect you would be placing reliance on the 

Strategic Directions chapter as a statement of intention for the rural 

environment, that is the issue is it not? 20 

 

MR PHILLIPS:   Correct. 

 

MR WINCHESTER:   You would agree that it would effectively be a 

weighting exercise in terms of how a decision maker reconciled these 25 

two planning documents or part planning documents in the context of 

the Replacement Plan? 

 

MR PHILLIPS:   Yes, correct, ahead of decisions being made on this specific 

phase two provisions, yes. 30 

 

MR WINCHESTER:   Yes, thank you for your evidence, thank you, sir. 

 

SIR HANSEN:   Ms Dawson? 

 35 

MS DAWSON:   Just a few quick things, Mr Phillips, good morning, were you 

involved in variation 86? 

 

MR PHILLIPS:   Only to a small degree. 

 40 

MS DAWSON:   Okay, thank you.  You have included this table at the back of 

your evidence where you have also done some case study analysis 

focused on the commercial core, but you have not covered that in 

summary and you do not really give much detail about that in your 

actual evidence, are you able to give us a quick overview or 45 

explanation of the conclusions you draw from that summary? 
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MR PHILLIPS:   Sure, yes.  The idea for inserting it largely came about having 

seen the statement of Mr Jones and Mr Chrystal where they provided 

some scenario testing to illustrate whether the Strategic Directions 

chapter is directing the formation of rules and provisions in those 5 

chapters in terms of providing certainty and reducing regulation and 

managing of the design. 

 

 I had undertaken that work in terms of trying to advise clients as to the 

implications of rules and provisions proposed in the Commercial 10 

chapter for example, and so it was a way I felt useful to illustrate to the 

Panel how those rules apply to real examples of on the ground 

tendencies and activities that you find within the commercial core 

trigger the need for consent frequently.   

 15 

 It really reinforced in my view the conclusions that Mr Jones and Mr 

Chrystal reached in their joint statement that there is a methodological 

failings in terms of that transition from the Strategic Directions chapter 

giving a clear message to then flow through. 

 20 

 The table itself just simply goes through and sets out the rules for the 

zone in terms of activity standards.  It provides an example of why 

certain activities would not comply and highlights in bold why they 

would not be permitted. 

 25 

MS DAWSON:   I mean, you just touch on this is your paragraph 30 but do I 

understand that your conclusion is that by comparison with the 

operative plan typical real life tendencies that would be expected in a 

commercial core would require consent significantly or frequently 

under the proposed rules, provisions than in the operative plan? 30 

 

MR PHILLIPS:   That in the status quo, that is correct, and that is probably 

again, where that table does not go in terms of providing a direct 

comparison other than respective of some of the built form standards, 

but at present there are really no activity controls within the business 35 

to, which is the current (INDISTINCT 4.10) under the commercial 

core.  So a lot of those activity driven non-compliances that I have 

identified in table one, you do not encounter at present. 

 

 In terms of bulk and location standards, there are more onerous 40 

requirements in terms of setbacks.  Urban design, for example, is 

presently a controlled activity through developments over 4000 square 

metres where there is an earlier threshold where urban design 

assessment is triggered under the proposed rules. 

 45 
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 So again, my overall impression, and certainly having had a lot of 

experience implementing the operative rules is that I would find much 

more certainty and confidence under the operative provisions for the 

commercial core than for at business two zone than I would under the 

commercial core provisions. 5 

 

SIR HANSEN:   You were going to go on and say under the Proposed Plan - - -  

 

MR PHILLIPS:   Yes. 

 10 

SIR HANSEN:   - - - then cut in, what were you going to say? 

 

MR PHILLIPS:   I was just correcting myself because I was about to say I 

would find more confidence in the Proposed rule, if it was the other 

way around I would find more confidence in the operative provisions. 15 

 

SIR HANSEN:   Okay, thank you. 

 

  [11.30 am] 

 20 

MS DAWSON:   Thank you, that was good to have that.  Thank you also for 

providing this relief from Morris R Carter Limited, because I could not 

find it either.   

 

 Now, this relief is based on the Property Council’s provisions.  Am I 25 

taking it, because the Property Council’s provisions, as I understand it, 

were not detailed in their relief in any detail, so am I correct in thinking 

that therefore the relief you have inserted into the Property Council one 

was not detailed in the relief sought by Morris R Carter Limited.   

 30 

MR PHILLIPS:   I am not entirely sure I understand, I guess the intention was 

that Morris Carter supported the Property Council provisions as they 

proposed them, albeit it sought some minor additional changes to 

specifically requiring - - - 

 35 

MS DAWSON:   But how did that play out if the Property Council ones were 

not all laid out in there – I mean the thing I am concerned about is that 

the rural zones are effectively phase two, so if you are in a rural zone 

you look at the grey maps and your property is not covered there.  

Now, I understand about the higher level Strategic Directions, but at a 40 

certain level someone in a rural zone needed to know that provisions 

relating to their property might be coming up through this phase one 

process, and one way of doing that is through the submissions versus 

further submissions process.   

 45 
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 So my question to you is, to what extent were the provisions you are 

recommending be included in the Property Council’s version set out in 

Morris R Carter Limited’s submission so that the relief could be clear? 

 

MR PHILLIPS:   Not in specific terms, but certainly in terms of raising a 5 

concern that the Strategic Directions Proposal did not provide adequate 

recognition for core activities and needed to do more. 

 

MS DAWSON:   Yes. 

 10 

MR PHILLIPS:   So the detail was not in the original submission. 

 

MS DAWSON:   No, but the theme was there. 

 

MR PHILLIPS:   But the theme was certainly there and certainly party - - - 15 

 

MS DAWSON:   Yes, and you differentiated your provisions from the 

Aggregate Producers Group and that theirs have been on the Proposed 

Provisions of the City Council version, presumably, but I can ask them 

that, were set out in more detail in their submission as relief? 20 

 

MR PHILLIPS:   That is correct.  The other distinction is I think Canterbury 

Aggregate Producers want to insert a definition in provisions 

concerning regionally significant activities, and Morris Carter has 

concerns how you define what is regionally significant or not, and then 25 

at what point you should start to treat it differently. 

 

MS DAWSON:   Yes, that was going to be my next question to you.  So in 

your evidence you could say that the Aggregate’s Groups provisions, 

you are reasonably happy that they provide an alternative way of 30 

addressing the issues raised by Morris Carter, other than that exception 

that you have put in the footnote to your evidence regarding regionally 

significant as opposed to this being generally significant? 

 

MR PHILLIPS:   Yes, that is correct.   35 

 

MS DAWSON:   Right, I was going to ask you a question about how the 

Strategic Direction’s Provisions would play out in a resource consent 

being considered in the interim before phase two, but I think you have 

answered that in relation to Mr Winchester’s question.   40 

 

MR PHILLIPS:   Okay. 

 

MS DAWSON:   So that is all, thank you very much.   

 45 

SIR HANSEN:   Thank you.  Dr Mitchell? 
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DR MITCHELL:   Thank you, sir.  Good morning Mr Phillips. 

 

MR PHILLIPS:   Morning.  

 5 

DR MITCHELL:   I have only got two reasonably straightforward questions.  

Your evidence refers to “mineral extraction” and there is a definition of 

mineral extraction in the Proposed Plan, and that is a quite narrow 

definition of mineral, effectively is aggregate related things.  Given that 

mineral was defined in the RMA in a very broad sense includes 10 

precious minerals and a whole range of other things, and in the interest 

of plain simple language, do you think it is appropriate to be referring 

to mineral extraction in the Plan, or do you think it is better to be 

talking about aggregate related matters? 

 15 

MR PHILLIPS:   Certainly at the Strategic Directions level there may be merit 

in broadening that, and again focusing in on those specific types of 

activities that can comprise mineral extraction activity at the time of 

rules, so I think, yes. 

 20 

DR MITCHELL:   All right.  The other thing I just wanted to ask you about, 

and it was following on with a slightly different tack to what 

Commissioner Dawson was asking you, and perhaps by way of an 

example could we go to page 40 of your relief with the green writing 

that you distributed just before. 25 

 

  [11.35 am] 

 

 I guess my question is, is all mineral extraction equal in terms of its 

strategic importance to the region or the district?  And I say that 30 

because if you look at the provision at the very bottom of your page 40, 

and I appreciate that it is about reverse sensitivity, but the general point 

is that it is read alongside strategic infrastructure, it is not 

infrastructure, it is strategic infrastructure, which has an element of 

significance associated with it. 35 

 

 And is it your approach that mineral extraction should apply to a farmer 

getting some race rock for his cattle versus extraction that is 

fundamental to the rebuild of the city.  And I guess my question is, do 

you think that there is a need at a strategic level to be more explicit 40 

about either scale or purpose or something to make this align with the 

other provisions? 

 

MR PHILLIPS:   I think in answer to your question, in paragraph 41 of my 

evidence I talked about the amendments as a minimum to address 45 
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issues around quarrying, and there were four areas that I saw a need for 

amendment to address quarrying. 

 

DR MITCHELL:   Yes. 

 5 

MR PHILLIPS:   And I think sort of reviewing my evidence prior to today, I 

had sort of highlighted B and C as probably the key issues that I felt as 

necessary, B less so because that is probably something that can be 

dealt with at the time of individual provisions have regard to an overall 

message about strategic importance.  And A covers everything in the 10 

rural environment which has been discussed as some difficulty trying to 

nail that down. 

 

 So I think coming back to that question, your question about that 

particular amendment.  I do not think I would have great discomfort if 15 

that aspect did not go, if there were recognition about the importance of 

it. 

 

DR MITCHELL:   I really only - - - 

 20 

SIR HANSEN:   Sorry. Is it fair to say then, your concerns are the specific link 

between these activities and the recovery? 

 

MR PHILLIPS:   Correct. 

 25 

SIR HANSEN:   Yes, thank you.   

 

DR MITCHELL:   Yes, and that was where I was going, because a lot of the 

provisions do crossover into rural issues, and I just want to be really 

clear, leaving aside how you drafted this, the Strategic Direction issue 30 

for you is not intended to provide a leg-up to the three digger loads a 

day on a farm - - - 

 

MR PHILLIPS:   No. 

 35 

DR MITCHELL:   - - - scale of mineral extraction.  It is quarrying associated 

with the rebuild? 

 

MR PHILLIPS:   Correct.  

 40 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

JUDGE HASSAN:   Thank you Mr Chairman.  Mr Phillips, so just along 

similar lines actually.  Do not take this question the wrong way, but I 

just want to understand how concerted your position is this morning.  45 

Prior to Mr Bonis giving evidence this morning in which he 
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acknowledged the difficulty in being too specific about putting rural 

activity provisions into the plan, in the absence of section 32 analysis, 

was that the first time you were aware that Mr Bonis was likely to say 

that in answer to questions in terms of his provisions? 

 5 

MR PHILLIPS:   Not directly.  I think there had been discussion about how the 

notified version of Strategic Directions were intended to deal with rural 

provisions.  It was not clear on the face of it as to whether there would 

be the revisiting of them at a later stage, and if so how things would 

play out in the interim.   10 

 

JUDGE HASSAN:   So I take it from that that you would be able to help us a 

little bit in terms of greater clarity in terms of what you see now versus 

the provisions you have proposed in some of these areas in light of 

Mr Bonis’ evidence. 15 

 

 So first of all, just coming back to Mr Winchester’s questions of you 

and his testing of you in regard to this issue and Mr Eman’s evidence.  

Have you got a copy of Mr Eman’s evidence there please, and if you 

could take yourself first of all to page 15 of that document, which is 20 

Attachment A of Mr Eman’s rebuttal. 

 

MR PHILLIPS:   Yes.   

 

JUDGE HASSAN:   Could this be brought up on the screen please.  Thank 25 

you. 

 

 So I took it your answer there being concern and regard to that 

provision does not go far enough, because productive does not 

necessarily include extractive?   30 

 

MR PHILLIPS:   Yes, it is not explicit, correct. 

 

JUDGE HASSAN:   Then he took you to page 32 and policy 3.6.1.4, paragraph 

(b)(i), and I think in your answer you indicated some lack of clarity as 35 

to what this construction related materials concept might refer to, and 

again similar point as to whether it covers the sort of extractive nature 

of quarrying activities and so forth or what does construction mean.  

Was I right to sort of understand that was one concern you had about 

that? 40 

 

  [11.40 am] 

 

MR PHILLIPS:   Again is it explicit and within the context of the remaining 

provisions.  So I think if there was more explicit recognition elsewhere, 45 

say, in the issues section then I would have more confidence in that in 
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the absence of clarity in the issues, again I think there remains some 

scope for debate on that issue. 

 

JUDGE HASSAN:   Yes, I mean the other thing I notice about this provision is 

that it is just dealing with the topic of vehicle movements, do you have 5 

any concern about that issue in terms of quarrying activities? 

 

MR PHILLIPS:   Well, certainly I mean vehicle movements is only one 

component of the effects activity that they generate so whether it is 

noise or dust or visual aspects.  I mean again, by example, current 10 

quarry provisions require visual mitigation which takes some time to 

establish, and if aggregate extraction is required urgently maybe there 

are concessions on that front, so there is certainly a range of effects 

from quarrying that could be acknowledged. 

 15 

JUDGE HASSAN:   And does that relate to a question as to recognition of the 

activity itself for itself in the rural areas?  You mention there about 

effects, do you have any issue with the fact that there is – I take it you 

want some specific provision in regard to recognition of the activity 

per se? 20 

 

MR PHILLIPS:   Well, again fundamentally the issue is having recognition 

that quarries have a place in the rural zone and that they are of 

importance to recovery and that there needs to be some provision for 

them.  The detail of that would play out in phase two but I think 25 

between decisions on chapter 3 and those detailed provisions coming 

through, having that strategic message and acceptance of activity would 

give greater confidence and certainty working with the otherwise 

operative rural provisions that we presently have. 

 30 

JUDGE HASSAN:   Now, dealing more specifically with the fact that 

Mr Bonis has just taken your coat hook away or perhaps somewhere to 

hang your hat in terms of provisions that you have added to on this, if I 

could go to your version, page 14 is the first reference.  And this is 

your proposal to add Mr Bonis’ suggestion in regard to reverse 35 

sensitivity effects and you propose to add mineral extraction activities.   

 

MR PHILLIPS:   Yes. 

 

JUDGE HASSAN:   So that is one reference, I will come to the question in a 40 

minute.  And if we go to page 40, under the heading “Objective rural 

areas”, again it is a similar character of idea, is it not, under Mr Bonis’ 

suggestion about providing for – it is a provided for objective - while 2, 

“remaining compatible with rural character and avoiding reverse 

sensitivity effects on strategic infrastructure” and you suggest “and 45 

mineral extraction activities”.   
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 So you mention that Maurice R Carter Limited has a proposal for a 

resource consent or has a resource consent application to be 

considered? 

 5 

MR PHILLIPS:   Correct. 

 

JUDGE HASSAN:   And is that to authorise a new activity or to re-authorise 

an established activity? 

 10 

MR PHILLIPS:   To authorise a new activity within the rural quarry zone. 

 

JUDGE HASSAN:   Now, the concept of reverse sensitivity under the Act is 

not a concept the Act directs be provided for or recognised, is it? 

 15 

MR PHILLIPS:   No, sorry, can you rephrase? 

 

JUDGE HASSAN:   Reverse sensitivity, perhaps one of those unfortunate in-

house words that the public has to understand, nevertheless we in the 

profession understand what it means but we also understand that the 20 

Act does not direct us to provide for that effect, does it, it is a question 

of judgement and balance? 

 

MR PHILLIPS:   Yes, correct. 

 25 

JUDGE HASSAN:   And it is an important judgement and balance, is it not, 

because when there is a positive provision for reverse sensitivity in a 

policy that effectively provides an advantage for one activity at the 

expense of another, does it not? 

 30 

MR PHILLIPS:   Correct. 

 

JUDGE HASSAN:   And if we look at rural activities, including farming 

activities, are you sufficiently familiar with whether or not quarrying, 

for instance, can disturb calving animals, horses and other things? 35 

 

MR PHILLIPS:   I would not profess familiarity but that would stand to reason. 

 

JUDGE HASSAN:   And you do not profess familiarity because you have not 

seen any evidence on that? 40 

 

MR PHILLIPS:   No, correct. 

 

JUDGE HASSAN:   And you would agree, would you not, that that is really 

important in regard to making choices between conflicting activities in 45 

a rural area? 
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  [11.45 am] 

 

MR PHILLIPS:   Yes, correct. 

 5 

JUDGE HASSAN:   And when we look at 3.4.8.3, do I take it that in answer to 

Dr Mitchell’s questions of you, when you refer to enabling the 

development and growth of rural activities, your specific issue is in 

regard to minerals extraction and in particular in regard to the 

temporary activities of earthquake recovery? 10 

 

MR PHILLIPS:   Yes, that would be correct. 

 

JUDGE HASSAN:   So, in light of all those answers, I am going to ask you a 

broad question as to how far you can help the Panel on this.  What, if 15 

any, would you add to what your answers were in regard to 

Mr Winchester by way of provisions that are more moderate and reflect 

the fact there is no section 32 analysis on matters like reverse 

sensitivity before the Panel? 

 20 

MR PHILLIPS:   I think on reflection my view would be that there are dangers 

with placeholder policies in the absence of evidence and a consultative 

input.  And I think to that end that leads you to the issue and contextual 

section of the chapter in terms of broadly recognising the role of 

quarries in the rural environment but that - - - 25 

 

JUDGE HASSAN:   Well, I will cut to the chase.  Bearing that in mind and 

also that is very similar to Mr Bonis’ view, can you capture for the 

Panel the essence of a provision you consider is an essential aspect of 

Strategic Directions given the place that minerals extraction has for 30 

earthquake recovery needs at a strategic level, what are the essential 

elements of that provision, can you name them? 

 

MR PHILLIPS:   I would say recognising their location within a rural 

environment.  Recognising their propensity to cause adverse effects and 35 

listing some of those key adverse effects in terms of traffic, visual, 

noise and potentially, yes, those would be the three – traffic, noise and 

visual.   

 

 And potentially whether there is that disruption or nuisance component 40 

to other, you know, rural activities.  I mean as you touched on with 

stock but I think noise, traffic and visual and recognition of the 

presence of quarries within a rural environment would probably capture 

the lion’s share of the issues regarding quarries. 

 45 
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JUDGE HASSAN:   And I take from that answer you would stop short of 

making a call in favour of one versus another activity beyond that?  

You would not say “recognise and then allow for”, you would just go 

so far as to recognise their existence of those effects? 

 5 

MR PHILLIPS:   Yes, and perhaps again probably recognising the importance 

to recovery because I think that contextually places importance on 

providing for that activity, you know, in a timely fashion and in terms 

of those value judgements over where priorities lie with effects.  So 

that is probably another key component. 10 

 

JUDGE HASSAN:   Thank you, Mr Phillips.  Thank you, Mr Chairman. 

 

SIR HANSEN:   Thank you.  Mr Phillips, Mr Winchester asked you questions 

about the demand for aggregate, which I think your response generally 15 

was that it depends on building and construction patterns but you 

accepted it is likely to start high and reduce over the period of recovery.  

The Council’s approach seems to be – and I think I should preface this 

by saying everybody seems to recognise that this plan needs to deal 

with the recovery phase but also a longer term growth of Christchurch, 20 

you would accept that? 

 

MR PHILLIPS:   Correct. 

 

SIR HANSEN:   The Council’s approach seems to me to place recovery 25 

matters into temporary activities.  Other witnesses have talked about 

recovery morphing into longer term growth, in other words a 

continuum, what is your view on that? 

 

MR PHILLIPS:   I probably sit with the latter approach and that recovery could 30 

span a particularly long period of time, it does establish a foundation so 

it is not an event that occurs and then finishes and then we move on to 

something different, it will establish that foundation.  And that is 

probably where I, again in terms of commonality or differences 

between the Property Council, Crown and Council versions of the 35 

chapter, I think that distinction of recovery and business as usual so to 

speak is probably quite an important commonality between the Crown 

and the Property Council. 

 

SIR HANSEN:   And we have heard from other witnesses to the effect that 40 

given the length of recovery because of the scale of the disaster, 

recovery will be going on through the whole life of this plan, would 

you agree with that? 

 

MR PHILLIPS:   Based on my observations I would have expected that to be 45 

the case, yes. 
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SIR HANSEN:   Thank you.  Anything from that, Mr Winchester? 

 

MR WINCHESTER:   No, thank you, sir. 

 5 

SIR HANSEN:   Any re-examination, Ms Semple? 

 

MS SEMPLE:   No, thank you, sir. 

 

SIR HANSEN:   Thank you, Mr Phillips, you may stand down. 10 

 

MR PHILLIPS:   Thank you. 

 

<THE WITNESS WITHDREW [11.50 am] 

 15 

SIR HANSEN:   Thank you, we now come to AMP Capital.  Mr Bartlett? 

 

MR BARTLETT:   Thank you, sir. 

 

 Thank you, sir, members of the Panel.  The schedule shows two 20 

witnesses set down.  You in fact have three briefs of evidence, the third 

one being from Mr Cosgrove.  It is intended that he speak to that with 

your leave. 

 

 Can I say, sir, in opening how much one appreciates a decent transcript 25 

available up-to-date, so while we have been remote we have been much 

assisted by being able to tune into the transcript each day as it has 

become available. 

 

SIR HANSEN:   I am pleased to hear it is working efficiently. 30 

 

MR BARTLETT:   Oh, it is just great.  Now, sir, in terms of I would like leave 

to make some introductory comments by way of submission based on 

following the transcript because, with respect, of course you closed in 

on a number of key issues last week, so this is just some notes, I will 35 

focus only on what truly arose from last week, if I can hand this up. 

 

SIR HANSEN:   Yes, thank you. 

 

MR BARTLETT:   Firstly, sir, this is limited, you will see from the evidence 40 

this is about AMP’s interest in the Styx Centre only.  The full hearing 

will be later when we will be looking at specific matters.  Can I 

comment, sir, in my paragraph 3 and it echoes very much what the 

Court or what the Commission said last week, the need for higher order 

planning provisions to be as specific as possible and to give effect to 45 

superior instruments.   
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 Now, it is very easy to be all things to all people in the opening of any 

district plan.  Grieg J in his kind and wise way commented on it back in 

1993 in the Marlborough New Zealand Rail case.  “But the fluffier you 

are the more scope you leave for private agendas and that is what we 5 

are up against all the time because, a bit like the Old Testament and the 

new, somebody can always find a text that suits their hobbyhorse.  And 

starting from scratch with a district plan you have the ability to avoid 

the fluffiness and to force people to say what they mean”. 

 10 

 The next thing and it follows from this, this word “primacy” of the 

CBD and on paragraph 7, I have to say with all respect to the care that 

has gone into this, primacy has become a slogan.  Now, if the rules are 

to hang off that word and other people less qualified than your good 

selves will be applying this plan, it behoves us to say what we mean.  15 

And it is very clear, from what I have seen, that some people before 

you mean primacy in a retail sense, others primary the centre of the 

town, being the main part of the town.  With respect to the Panel, it has 

to be sorted out at the beginning and particularly before we come back 

for our specific hearing on the Styx, what do we mean?   20 

 

 Richie McCaw has primacy, it does not mean he gets all the points or 

has to do all the work.  We can all use primacy the way we want to so I 

just hope that you will – I think the documents you have got talk about 

it more in a community sense than a commercial sense and it seems 25 

that the primacy has turned out to retail primary, and I say that is an 

impossible concept. 

 

 Is it floor area?  Is it dollars?  What is it?  And until we have locked in 

that concept with a definition only then can we build the rules but you 30 

have got there already.  I can see from the questions that the Panel has 

asked that basically you got there very early on last week, that we were 

all going to be wheel spinning until people actually identified what 

primacy was going to be. 

 35 

  [11.55 am] 

 

 Finally, can I say from some of the comments last week, people talking 

about the good old days, perhaps when there was, you know, a self-

help in the main street and all these sorts of things, I think it is a fair 40 

criticism of some of the evidence that people are confusing amenity 

with nostalgia.   

 

 All right, I liked having a hardware store in my main street but it is too 

bad, I have now got to drive to Bunnings, life has changed.  And when 45 

people talk about the changing role, the changing retail role of the 
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CBD, there has been a wistfulness about it, people talking about a sense 

of loss.  

 

 Nobody in the evidence I have seen last week has gone to the next 

stage and said look at the terrible consequence that has happened to the 5 

CBD as a result of – emphasis on entertainment or food and beverage 

or whatever.  And so change is not necessarily adverse.  Yes, it can be, 

but simply talking about the good old days when you had to drive into 

town to buy a light bulb because there was no supermarket near you, 

that is nostalgia and it is inefficient and I am sure that you will not be 10 

making room for that. 

 

 So with those brief comments, which of course we will develop up a bit 

more when the main event happens later, I would like to call 

Mr Cosgrove.  He is at the commercial side of AMP, he does not 15 

appear as an independent expert but he does have expertise in the 

establishment of shopping centres, and of course AMP is also the 

owner of some CBD shopping developments. 

 

SIR HANSEN:   Thank you, Mr Bartlett. 20 

 

MR BARTLETT:   Thank you. 

 

<DAVID ANDREW COSGROVE, sworn [11.57 am] 

 25 

<EXAMINATION BY MR BARLETT [11.57 am] 

 

MR BARTLETT:   Thank you.  Your full name is David Andrew Cosgrove? 

 

MR COSGROVE:   Correct. 30 

 

MR BARTLETT:   You hold the position of Divisional Development Manager 

for AMP Capital Investors NZ Limited? 

 

MR COSGROVE:   Yes, I do. 35 

 

MR BARTLETT:   And you have the experience and qualifications set out - - - 

 

SIR HANSEN:   (INDISTINCT 2.33) quite plain because the schedule here 

lists Mr Colegrave. 40 

 

MR BARTLETT:   Does it? 

 

SIR HANSEN:   Yes, the one in front of me.  So it is Mr Cosgrove that is 

giving evidence? 45 

 

MR BARTLETT:   Yes.  Sorry, he is additional.  Colegrave is another person, 

sir. 
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SIR HANSEN:   Yes, I understand that but he is listed here and there is an 

application to cross-examine him so this is another witness you are 

introducing. 

 5 

MR BARTLETT:   That is why at the beginning, sir, I said that Mr Cosgrove 

was the third witness and it had always been intended.  I think we 

checked it out with the staff yesterday, apparently it is just a clerical 

issue.  

 10 

SIR HANSEN:   Okay. 

 

MR BARTLETT:   Mr Colegrave is here and available.  

 

SIR HANSEN:   Right, thank you, that is all. 15 

 

MR BARTLETT:   So you confirm the qualifications and also do you confirm, 

to the best of your knowledge and ability, the contents of your brief of 

evidence are true and correct?  

 20 

MR COSGROVE:   Yes, I do. 

 

MR BARTLETT:   Please answer any questions from the Panel. 

 

SIR HANSEN:   Now, because I do not have it in front of me, was there any 25 

application to cross-examine?  

 

MR WINCHESTER:   No, sir. 

 

SIR HANSEN:   Ms Dawson? 30 

 

MS DAWSON:   No questions, thank you. 

 

SIR HANSEN:   Dr Mitchell? 

 35 

DR MITCHELL:   No, thank you, sir. 

 

SIR HANSEN:   Judge? 

 

JUDGE HASSAN:  No, the evidence is very clear, thank you, sir. 40 

 

SIR HANSEN:   Thank you, you may stand down. 

 

<THE WITNESS WITHDREW [11.58 am] 

 45 

MR BARTLETT:   Right, now, Mr Colegrave. 
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<FRASER JAMES COLEGRAVE, affirmed [11.59 am] 

 

<EXAMINATION BY MR BARLETT [11.59 am] 

 

MR BARTLETT:   Thank you.  Your full name is Fraser James Colegrave? 5 

 

MR COLEGRAVE:   Correct. 

 

MR BARTLETT:   You have the experience and qualifications set out in your 

brief? 10 

 

MR COLEGRAVE:   I do. 

 

MR BARTLETT:   And you confirm your adherence to the Expert Code of 

Conduct? 15 

 

MR COLEGRAVE:   Yes. 

 

MR BARTLETT:   And confirm that the contents of your brief are true and 

correct to the best of your knowledge and ability?  20 

 

MR COLEGRAVE:   Yes. 

 

MR BARTLETT:   Thank you.  You will now be cross-examined and then 

answer questions from the Panel.  25 

 

MR COLEGRAVE:   I have got a brief summary of my evidence. 

 

MR BARTLETT:   I am sorry, you have got the right to speak to it first. 

 30 

SIR HANSEN:   Thank you, Mr Colegrave. 

 

MR COLEGRAVE:   As you are all aware the city has recently adopted a 

centres hierarchy much like Auckland has.   

 35 

  [12.00 pm] 

 

 While the different layers of this hierarchy do overlap to some extent 

and hence compete by definition each layer primarily serves a different 

role and function. For example, not only does retail account for a far 40 

greater proportion of KAC activity than CBD activity, but the type of 

retail also differs. 

 

 Specifically, CBDs largely focus on servicing the daily needs of 

workers and tourists, and also tend to contain higher end retail, 45 

especially higher end food and beverage services. 
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 KACs conversely tend to focus on meeting the daily shopping needs of 

residents and therefore contain more comparison retailing and food 

retailing. 

 

 Because of this, KAC retail activity largely compliments the CBD, not 5 

competes with it and the greatest competitor pressure exerted by KACs 

is actually on other KACs. 

 

 While the CBDs share of retail has been falling over time, this is not 

unique for the city.  The same trend has been observed at all major 10 

centres across New Zealand.  Put simply, it reflects a strong revealed 

preference to locate away from CBDs, this in turn maybe due to a 

number of factors, including much lower rental costs, improved 

accessibility, closer proximity to customers, better ease of parking, the 

benefits of having a coordinated landlord and so on. 15 

 

 Contrary to popular belief, the key focus of CBDs is not retail but in 

fact is high end financial professional and technical services, high end 

accommodation and food services plus arts, culture, recreation and 

entertainment. 20 

 

 In addition to these activities, Christchurch’s CBD strength is further 

cemented by a range of unique key attractors that are not found in 

KACs and will not be found in future.  These include Hagley Park, the 

Frame plus the various precincts and anchor projects that comprise a 25 

blueprint plan. 

 

 Given these functional differences it follows that retail development, in 

and around KACs, will not undermine the health and vitality of the 

CBD, and hence there is no need to constrain one to protect the other.  30 

This should come as no surprise however as the Central City Recovery 

Plan already clearly express this point. 

 

 Accordingly, like the Council, I too support the development of 

activity, in and around key activity centres and other high order centres 35 

across the city. 

 

 Thank you. 

 

SIR HANSEN:   Thank you. Mr Winchester? 40 

 

<CROSS-EXAMINATION BY MR WINCHESTER [12.02 pm] 

 

MR WINCHESTER:   Thank you, sir. Afternoon, Mr Colegrave, now - - -  

 45 

MR COLEGRAVE:   Good afternoon. 
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MR WINCHESTER:   - - - you acknowledge in your summary of evidence that 

there is a degree of overlap between a CBD and KACs? 

 

MR COLEGRAVE:   Yes. 5 

 

MR WINCHESTER:   And so, in a real sense, there is a degree of competition 

for attracting consumers and their dollars? 

 

MR COLEGRAVE:   In some retail categories, yes. 10 

 

MR WINCHESTER:   Yes.  And in your evidence you talk about the analysis 

that you carried out of the composition of the CBD and the KACs prior 

to the earthquakes, and that was before February 2011? 

 15 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   And you take from that – well you put forward a 

proposition that the CBD and KACs are functionally independent yet 

mutually supportive? 20 

 

MR COLEGRAVE:   For the most part, yes. 

 

MR WINCHESTER:   Yes.  And thinking about the situation before the 

earthquakes, if the CBD and KACs perform different functions, where 25 

did the activity come from to go to the KACs or the suburban centres? 

 

MR COLEGRAVE:   Some of it would have come from the CBD. 

 

MR WINCHESTER:   Yes.  And so, in that sense, the suburban centres gain 30 

was the CBDs loss? 

 

MR COLEGRAVE:   It could be characterised in that way. 

 

MR WINCHESTER:   Yes.  And have you read the rebuttal evidence of Mr 35 

Heath? 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   And he deals with the Hamilton situation in some detail, 40 

what do you say about his rebuttal evidence because he shows a very 

clear relationship between decline in the CBD and growth in terms of 

outer centre development. 
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MR COLEGRAVE:   Sure.  I just like to make a couple of comments on the – 

on some of your – I just want to first reemphasise the fact that I have 

said they are “largely independent” - - -  

 

MR WINCHESTER:   Sure. 5 

 

MR COLEGRAVE:   - - - and that is why they occupy different tiers of the 

hierarchy, but there is still some degree of competition, I am not saying 

they are mutually exclusive and that is a very important point. 

 10 

 I think Mr Heath’s focus on Hamilton is unhelpful to be honest, I think 

it is an anomaly in a lot of ways. I think anybody who knows the 

situation with The Base would say that, given the size of the population 

and everything else that is going on that potentially The Base was a 

little bit too big, it is the largest shopping centre in New Zealand, it is 15 

84,000 square metres, it is larger than any other centre in New Zealand. 

 

  [12.05 pm] 

 

 I think if anybody had of done a detailed analysis modelling exercise 20 

would have said, “Potentially this is a little too big, perhaps we bring it 

back a little bit”, so I think in my view, The Base is certainly anomaly, 

but some other very important points to make about Hamilton. 

 

 In a lot of ways The Base has actually been a catalyst for change, there 25 

has also been a number of other factors that have undermined the CBD 

– I also work closely with Hamilton City Council, they have told me a 

number of times that it is not just a Base problem, there are a lot of 

things around crime, parking, the quality of the building stock and so 

on.  In their view, those have been potentially even bigger, bigger 30 

issues. 

 

 But an important point though I think is that The Base has actually 

been the catalyst for a lot of competitive change, there has been a lot 

more innovation in the retail and the CBD.  Kiwi Income has just 35 

completed a $40 million redevelopment of Centre Place, they have got 

occupancy up to 96 percent, they brought a whole lot of new tenants in, 

they have got 22½ percent retail growth on a 7 percent return, their 

annual report shows that they are actually flourishing.  In a lot of ways 

The Base has created competitive pressure but it has also created 40 

innovation in the CBD and it is now starting to flourish again. 

 

 And one other just final point on this, we did an application in front of 

a Board of Inquiry earlier this year for Hamilton, where Mr Heath 

again was advocating no more suburban centres and we came in and 45 

did the same analysis for Hamilton that we have done here, and the 
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Board of Inquiry ended up siding with us and allowing the suburban 

centre to go ahead. 

 

MR WINCHESTER:   Certainly and that was Ruakura, was it not? 

 5 

MR COLEGRAVE:   Correct. 

 

MR WINCHESTER:   Yes.  So it is not your evidence though that if we go and 

visit the Hamilton CBD these days it is necessarily showing signs of 

being a healthy centre? 10 

 

MR COLEGRAVE:   Like I said there are a lot of things that have conspired 

against it and the tenancies are all very peripheral and run down. 

 

MR WINCHESTER:   Yes.  And you would accept that there is a wider New 15 

Zealand experience, not just using Hamilton as an example of “outer 

centre development” impacting on the amenity of town centres, that is 

not uncommon is it? 

 

MR COLEGRAVE:   There has been growth in outer centre development, yes. 20 

 

MR WINCHESTER:   Yes.  And that has been to the detriment of the amenity 

and vitality of what we call “traditional town centres”? 

 

MR COLEGRAVE:   Perhaps, yes certainly outer centre development has 25 

occurred and it has affected some centres and others have flourished. 

 

MR WINCHESTER:   Thank you.  Now I take it that you have no issue with 

people of Christchurch and indeed the Crown being aspirational about 

the role of the CBD? 30 

 

MR COLEGRAVE:   No, that is fine. 

 

MR WINCHESTER:   Really the issue is around constraint in suburban centres 

that is of particular concern? 35 

 

MR COLEGRAVE:   Yes. 

 

MR WINCHESTER:   And what do you see in the Suburban Centres chapter 

that gives you cause for concern about constraint in suburban centres? 40 

 

MR COLEGRAVE:   I have not had an opportunity to review those in detail, 

but I will comment that on that subject that the retail caps at Styx for 

instance, I do not believe they are in the best interest. 

 45 

MR WINCHESTER:   I see, so that is – and that - - -  
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MR COLEGRAVE:   But that is a separate hearing. 

  

MR WINCHESTER:   Yes, thank you.  Thank you, Mr Colegrave, thanks for 

your evidence, thank you, sir. 5 

 

SIR HANSEN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   One question, Mr Colegrave, you will have read the – heard 

or read the transcript or seen the evidence of Mr Ogg for the Crown? 10 

 

MR COLEGRAVE:   I have tried to digest as much as I could, yes. 

 

MS DAWSON:   He says that – and I am summarising here – that in a normal 

situation it might not be necessary to restrict suburban developments to 15 

support the CBD, but given Christchurch’s aspirations to recover and 

enhance the CBD from what it is now in its dire strait that it is currently 

in, that it is necessary for the recovery of the CBD, to impose some 

limitations on the growth of suburban centres - - -  

 20 

MR COLEGRAVE:   Yes. 

 

MS DAWSON:   - - - as it refers to in the short to medium term, which is really 

the term of this Plan. 

 25 

MR COLEGRAVE:   Sure.  

 

MS DAWSON:   What is your view on that? 

 

MR COLEGRAVE:   I disagree.  I believe that the CBD is on a track to 30 

recovery now.  We have lost a thousand buildings, we have got 200 

under construction or imminent.  You have got 16 anchor projects, nine 

of which are underway or imminent.  You have got four new retail 

developments occurring or about to occur in the retail precinct giving 

around 20,000 square metres of GFA.  Obviously the CBD has had a 35 

hard time but I think it is on the up, and I do not believe that restricting 

suburban centres would give it much more of a push than it will have 

otherwise from the momentum that it already has. 

 

MS DAWSON:   And that is both in relation to their growth and expansion, I 40 

mean – yes, I am only talking about their growth and expansion as 

opposed to controlling the size of tenancies within them. 
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  [12.10 pm] 

 

MR COLEGRAVE:   Yes.  

 

MS DAWSON:   Yes. 5 

 

MR COLEGRAVE:   We recently did a very similar exercise for the Council 

for North Halswell, a new key activity centre, exactly the same analysis 

we did for the Styx, and that analysis showed very clearly even though 

it is very close to the CBD, it would really have very little impact on it 10 

and the key concern was really impacts on other KACs. 

 

MS DAWSON:   Thank you. 

 

SIR HANSEN:   Dr Mitchell? 15 

 

DR MITCHELL:   Thank you, sir, good afternoon Mr Colegrave. 

 

MR COLEGRAVE:   Good afternoon. 

 20 

DR MITCHELL:   Just at your paragraph 4.2, the second sentence, you say 

“Accordingly it follows that the city’s network of KACs complements, 

not competes with the CBD.”  Is that applying only in relation to retail 

or is that in the wider sense of the activities to be contemplated in both 

areas? 25 

 

MR COLEGRAVE:   There is very little overlap, there is some overlap but 

minimal overlap within retail itself, but beyond that, CBDs are not 

really – around 90 percent of economic activity in the CBD is not retail.  

Whereas in the KACs, it is around 50 percent, so retail is far more 30 

important to KACs and the type of retail that you see in a CBD versus 

KACs is quite different as well. 

 

DR MITCHELL:   Sorry, my point was though that a feature of the KACs is 

exactly what you have just said, is that mixed use, is a combination of 35 

retail and office parks and other commercial development.  When you 

say that the KACs complement, not compete with, are you referring to 

that in the totality of activities that occur in the KACs or in the matter 

of retail only?  That is what I am trying to clarify.   

 40 

MR COLEGRAVE:   Both, but probably more in retail. 

 

DR MITCHELL:   The evidence that we heard last week was quite clear that in 

the opinion of the people presenting it and I cannot recall which of the 

experts it was, but basically it said there is no need for anymore office 45 

parks outside the CBD in Christchurch. 
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MR COLEGRAVE:   That may well be the case, I have not looked at office 

parks in detail, but I will say that offices are not generally a very large 

part of a KAC. 

 5 

DR MITCHELL:   But just to be really clear, we can take or I can take from 

your evidence that you are referring particularly to retail competition 

and the provision for retail related provisions in this - - - 

 

MR COLEGRAVE:   Correct. 10 

 

DR MITCHELL:   - - - rather than the wider types of activities that occur 

there? 

 

MR COLEGRAVE:   Yes, that is right. 15 

 

DR MITCHELL:   All right, thank you.  And just finally, given that you 

mention a figure of 50 percent of the KACs are retail and 50 percent 

are other things - - - 

 20 

MR COLEGRAVE:   Yes. 

 

DR MITCHELL:   - - - does the retail development in those centres, is that – I 

am not sure what the right word to describe it is, but are they 

standalone viable or do they require that mixed use of activity in order 25 

to be commercially justifiable? 

 

MR COLEGRAVE:   I am not an operator of these centres, so I would not be 

able to comment with confidence, but I can say there are many centres 

that have a very large share of retail and do not have much reliance on 30 

other uses at all, so that may give some indication.  

 

DR MITCHELL:   Thank you, thank you, sir. 

 

SIR HANSEN:   Thank you.  Judge. 35 

 

JUDGE HASSAN:   Thank you, Mr Chairman, just a couple of questions of 

clarification, Mr Colegrave. 

 

 In your summary, I took a quick note of it and you characterised a 40 

broad difference between a CBD and a centre on the matter of retail, 

my quick note was, “In the CBD the daily activity retail in services, 

higher end retail”, I think you might have said something along those 

lines. 

 45 

MR COLEGRAVE:   Correct, yes. 
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JUDGE HASSAN:   Whereas in a centre, you have got residents primarily, 

primarily that is at retail I think you mentioned, the closer proximity to 

residential areas - - - 

 5 

MR COLEGRAVE:   Yes, correct. 

 

JUDGE HASSAN:   - - - characterising the difference there, and I think you 

talk there about the typical retail that residents might, you know, for 

instance go down and buy their – you did not mention details, but the 10 

sort of things you might pop down to Riccarton Mall for, that sort of 

thing, if you lived round there, and I suppose another example of that 

might be supermarkets and so forth. 

 

MR COLEGRAVE:   Yes. 15 

 

JUDGE HASSAN:   And just on that, so supermarkets, there are different 

characters of those too are there not? 

 

MR COLEGRAVE:   Yes. 20 

 

JUDGE HASSAN:   The large big barns that people might travel a distance for. 

 

MR COLEGRAVE:   That is right. 

 25 

JUDGE HASSAN:   And you might say the higher end supermarkets that 

others prefer to shop at might be more localised - - - 

 

MR COLEGRAVE:   Yes. 

 30 

JUDGE HASSAN:   - - - the New World versus a Countdown, a good 

characterisation?    

 

MR COLEGRAVE:   Correct. 

 35 

JUDGE HASSAN:   You would be reasonably familiar with the Wellington 

CBD? 

 

MR COLEGRAVE:   I have not done a lot of analysis to be honest. 

 40 

JUDGE HASSAN:   You have not done a lot in Wellington? 

 

MR COLEGRAVE:   No, not much at all. 

 

JUDGE HASSAN:   But you would have been to Wellington? 45 
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MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   And are you sufficiently familiar with the Wellington 

setting to see a contrast between the CBD there and what was 

historically in Christchurch, let us put it that way, in terms of - - - 5 

 

  [12.15 pm] 

 

MR COLEGRAVE:   I have not spent enough time in Wellington to make 

those comments. 10 

 

JUDGE HASSAN:   Have you read any other evidence other than your own? 

 

MR COLEGRAVE:   Yes. 

 15 

JUDGE HASSAN:   Okay, so in terms of the evidence you have read that is 

before the Panel, there is evidence there, is there not, about the 

percentage of people living in the CBD in Wellington, versus, for 

instance, the percentage that lived in Christchurch CBD? 

 20 

MR COLEGRAVE:   I have not come across that in the briefs that I have read. 

 

JUDGE HASSAN:   All right, so do you have any general knowledge at all 

which allows you to comment on whether there is a difference in terms 

of residential accommodation in the CBD in Wellington versus what 25 

was in Christchurch?  

 

MR COLEGRAVE:   Well my understanding would be there would be more in 

Wellington but I am not close enough to it to know. 

 30 

JUDGE HASSAN:   All right, then I will ask another question.  On the basis of 

your knowledge of that, if you start with the assumption that the 

evidence before the Panel indicates there is quite a difference 

percentage wise between what was in the Christchurch CBD and what 

is in the Wellington CBD. 35 

 

 Are you aware that there are sort of three or so supermarkets in the 

Wellington CBD? 

 

MR COLEGRAVE:   Yes. 40 

 

JUDGE HASSAN:   All right, so two of those are New World.  Now looking at 

the Christchurch setting, your evidence goes back to 2011, but you are 

aware are you not, that the vision for the Christchurch CBD is not to go 

back to a 2011 scenario of what was in the CBD but to achieve a better 45 

outcome going forward? 
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MR COLEGRAVE:   Yes, I am very aware of that. 

 

JUDGE HASSAN:   Yes.  Whether or not that makes sense economically or in 

terms of retail distribution, is one question, but it is an aspiration? 5 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   And part of that aspiration includes increasing the 

residential component of the CBD, does it not? 10 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   So if that is the case and there is a substantial increase in 

residential within the four avenues, if you like - - - 15 

 

MR COLEGRAVE:   Yes. 

 

JUDGE HASSAN:   - - - does that not mean that we can expect a different 

demand profile for the sort of New World type supermarkets or those 20 

sorts of things that your evidence said residents primarily rely upon and 

which we now see in the centres rather than CBDs?   

 

MR COLEGRAVE:   Yes, absolutely, I mean the more residential density you 

achieve in any area, the greater the demand there will be for everyday 25 

retailing, so yes. 

 

JUDGE HASSAN:   Absolutely, and that would be another example of retail 

competition that would occur between the centres and the CBD, would 

it not? 30 

 

MR COLEGRAVE:   To some extent.  Yes, there is some competition between 

them definitely.    

 

JUDGE HASSAN:   But it would be a matter of scale and proportion? 35 

 

MR COLEGRAVE:   Absolutely, I mean, if I was to draw a Venn diagram of 

overlapping circles and there would be some overlap, but largely they 

are not overlapping. 

 40 

JUDGE HASSAN:   Yes, thank you, Mr Colegrave. 

 

SIR HANSEN:   And what the Judge has just been putting to you is about 

boosting the CBD by the introduction of a much higher density of 

residential and a higher quality residential? 45 
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MR COLEGRAVE:   Yes, I support that. 

 

SIR HANSEN:   We have had some discussion about intensification as 

opposed to consolidation of the KACs.  Intensification being within the 

same footprint, I think how the witnesses used it - - - 5 

 

MR COLEGRAVE:   Right. 

 

SIR HANSEN:    - - - consolidation increasing the footprint around the fringes.  

Do you have any comment on what approach we should be looking at? 10 

 

MR COLEGRAVE:   No, I do not, but what I will say is that GFA is GFA, it 

does not really matter from a consumers perspective, there will be some 

benefits if it is very tightly together, but if you double the size of 

something through intensification or consolidation, then its impacts in 15 

terms of its draw are very, very similar. 

 

SIR HANSEN:   Right, thank you.  Anything from that Mr Winchester? 

 

MR WINCHESTER:   Thank you, no, sir. 20 

 

SIR HANSEN:   Any re-examination.  Mr Bartlett? 

 

<RE-EXAMINATION BY MR BARTLETT [12.18 pm] 

 25 

MR BARTLETT:   Very briefly. 

 

 Thank you.  Mr Colegrave, Mr Winchester talked about the centres 

gain being the CBD’s loss.  What is the effect of that loss in your view, 

in terms of – what I think he may have been talking about, supposing 30 

the historical loss of supermarkets or the loss of some mainstream 

retail, the Hallensteins, Whitcoulls, middle level stuff, that shopping 

centres are about, how does that loss that Mr Winchester talked about, 

how does that manifest itself as an affect? 

 35 

MR COLEGRAVE:   Not much, if at all, to be honest.  

 

MR BARTLETT:   Well, he went on to say – well it was put to you as a 

proposition, that this out of core development impacted on amenity.  

Now, you might want to answer that by relation to a centre you know, 40 

it could be a provincial one, it could be a city centre.  This change, 

what would be a sign to you that a redistribution of retail or a type of 

retail from a core to a centre was having an amenity effect firstly, on 

the core? 

45 
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  [12.20 pm] 

 

MR COLEGRAVE:   You are probably looking for signs like a significant 

reduction in foot fall, significant increase in vacancies, the popping up 

of lower end retail, that kind of thing. 5 

 

MR BARTLETT:   Two dollar shops? 

 

MR COLEGRAVE:   Correct. 

 10 

MR BARTLETT:   Clearance shops? 

 

MR COLEGRAVE:   Yes. 

 

MR BARTLETT:   And – well by reference to this trend perhaps over the last 15 

50 years around the country, can you think of examples where this 

transfer has caused an amenity issue in terms of the existing CBD? 

 

MR COLEGRAVE:   No, I cannot. 

 20 

MR BARTLETT:   Well can you relate it to – give us a couple of towns or 

cities where you think there has been change but where you think that 

change has not been negative to amenity. 

 

MR COLEGRAVE:   Well Auckland is a good example I guess, it is where I 25 

am from, we have got a network of metropolitan centres which are very 

similar in their role and function to key activity centres, there are an 

equal number of them spread across the city.  There has been some 

movement of retail from the CBD to these second order centres, but 

with no noticeable effect on the CBD. 30 

 

MR BARTLETT:   So what has happened, has something – has the CBD 

shrunk or have other things - - -  

 

MR COLEGRAVE:   No. 35 

 

MR BARTLETT:   - - - gone in place, what is the mechanism? 

 

MR COLEGRAVE:   No, it has not. The CBD, like anywhere else, the CBD 

has evolved, it is your primary business district, it is where very high 40 

end businesses that generate high GDP are attracted to. People like 

accountants, lawyers and those sorts of people, so - - -  

 

MR BARTLETT:   Accountants anyway. 

 45 
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MR COLEGRAVE:   Accountants, yes, anyway that is right, so as something 

like a retail store, if it sort of gets to the point where it is no longer 

viable for it to be there it may depart the CBD, but that tenancy will be 

quickly backfilled by someone who sees a valued proposition and adds 

to the vibrancy. 5 

 

MR BARTLETT:   Right.  Judge Hassan raised with you this matter of central 

area supermarkets, do you have any experience of any trends in that 

respect in Auckland central? 

 10 

MR COLEGRAVE:   Yes, there are two small supermarkets have popped up in 

Auckland, very small niche, they are called “Metros”, very small, 

perhaps a 1,000 square metres, essentially servicing the daily needs of 

workers and residents so there has been some supermarket growth to – 

commensurate with residential growth but they have been pretty small. 15 

 

MR BARTLETT:   Right.  So what can you – can you tell the Panel, of course 

they have some familiarity, what has been the pattern of residential 

growth around the Auckland central core in the last say 10 years? 

 20 

MR COLEGRAVE:   Well it has grown phenomenally, through apartment 

development and there has been small changes in convenience retailing 

to reflect that, but the comparison retail is remaining where it has for 

some time in the metropolitan centres. 

 25 

MR BARTLETT:   Yes thank you, thank you, your Honour, thank you Panel. 

 

SIR HANSEN:   Thank you, thank you, Mr Colegrave, you may stand down. 

 

MR COLEGRAVE:   Thank you very much. 30 

 

<THE WITNESS WITHDREW [12.23 pm] 

 

SIR HANSEN:   Now I think Ms Harte. 

 35 

MR BARTLETT:   Yes. 

 

SIR HANSEN:   Thank you. 

 

<PATRICIA HARTE, affirmed [12.24 pm] 40 

 

<EXAMINATION BY MR BARTLETT [12.24 pm] 

 

MR BARTLETT:   Thank you, your full name is Patricia Harte? 

 45 

MS HARTE:   Yes. 
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MR BARTLETT:   And you have the experience and qualifications set out in 

part 1 of your evidence? 

 

MS HARTE:   Yes. 5 

 

MR BARTLETT:   You confirm your adherence to the Expert Code of 

Conduct? 

 

MS HARTE:   Yes, I do. 10 

 

MR BARTLETT:   And confirm that to the best of your knowledge and ability 

the content of your evidence are true and correct? 

 

MS HARTE:   Yes, I do. 15 

 

MR BARTLETT:   Thank you.  You have prepared a summary, would you go 

through that please, bearing in mind that some members of the Panel 

are writing it down – we might have been a fast last time so just look at 

the pens will you as you talk, thank you. 20 

 

MS HARTE:   Okay. I am sure you are clear, there are actually two AMP 

groups, right, so I’m just referring to AMP but it is AMP Capital 

Investors. 

 25 

  [12.25 pm] 

 

 Initially AMP chose to prepare submissions only to the Commercial 

chapter of the Replacement Plan, focusing on the provisions that are 

applied to the Styx Centre out at Belfast/Northwood. However, after 30 

consideration of the bigger issues that were at play in relation to 

commercial matters generally, it was decided to make further 

submissions to the Strategic Directions chapter. 

 

 These submissions support concerns raised by, in particular CERA, 35 

Bunnings, TEL and AMP Capital Palms.  They relate to the following 

matters: 

 

 The need for greater recognition of the importance of commercial and 

industrial development and recovery, and to the general economy of 40 

greater Christchurch and Canterbury, rather than the single policy that 

is currently in the Plan, business development 3.6.13 and a small issue 

statement in 3.524 which is headed “The District is a Good Place to do 

Business”, and I see that in all the suggested amendments that they 

intend to remove the issue statements, so that just leaves a fairly small 45 

business development policy. 
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 I will come back to the references to those particular amendments that 

are being proposed after I have gone through the main points. 

 

 The second matter that was being supported is greater recognition that 5 

the Replacement Plan may unwittingly through a plethora of controls, 

create reasons for not investing at a time when that investment is an 

important part of the recovery and of the economy in the medium term. 

 

 A number of the controls in the Plan for commercial development are 10 

not in my opinion well written and the combined effect is confusing 

and creates uncertainty.  This is a turnoff for business people.  

Conversely, if rules and the reasons for them are clear then this 

provides certainty they need enter into a consent process. 

 15 

 The third matter is an acceptance that control of built form is 

appropriate for centres, particularly for larger centres, but the outcomes 

for any consent process must be clear and simple and importantly that 

the many functional and operation considerations and design of a centre 

must be front and centre in any assessment, as these are the matters that 20 

ensure us they have the potential to be viable over time. 

 

 And finally, support of the centres based approach which sets the scene 

for consideration of commercial objectives and policies.  In particular 

the role of the new entity of “key activity centres” which were in the 25 

past known largely as “district centres”, is worthy of specific 

acknowledgement in the Strategic Directions and this does occur in 

objective 3.6.2, which is a development form and function objective 

but item 9 deals specifically with the centres based approach - and there 

is also a policy 3.6.2.7, “Commercial focal points A and B”, were 30 

(INDISTINCT 3.20). 

 

 I am aware that there has been evidence produced relating to the city 

centre and its primacy.  This has taken the form of either agreeing or 

disagreeing that other zone centres should be controlled in some way to 35 

avoid adverse impacts on the CBD.  In my opinion this is potentially a 

distraction as the objectives and policies of the Strategic Directions 

chapter rightly focus on centres as community focal points, not just 

retail centres. 

 40 

 In my opinion, where we are now is a result of ongoing evolution of 

commercial and community needs and this includes the ups and downs 

associated with economic change and of course those associated with 

the earthquake. 

 45 
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 The current Replacement Plan Development Form and Function 

objective 3.6 and policy 3.6.2.7 on the community focal points, in my 

opinion provides an appropriate basis for the later consideration of 

more detailed commercial objectives policies in relation to the centres 

based approach. 5 

 

 So now I take it that you would probably want my opinion about 

various amendments which is - - -  

 

SIR HANSEN:   Yes, please. 10 

 

MS HARTE:   I have to say it is a bit daunting – because we have been 

involved in a relatively narrow area and there will be major changes 

which deal - - -  

 15 

SIR HANSEN:   Well I think if you focus on those that concern your – not 

instructing you. 

 

MS HARTE:   All right.  I think as a general statement, it was kind of a relief 

to see the Property Group one, in a sense that it really did put the 20 

recovery upfront, and that is what I would have expected in this 

document because that is really the reason we are all here today in this 

particular environment, is a Plan that is being prepared in response to 

that.  It is obviously not its only purpose but it is the reason we are 

here. 25 

 

  [12.30 pm] 

 

 So I think the idea of bringing that right out front is commendable, I 

think it is appropriate.  Also in relation to the issues of objectives and 30 

policies and how they sat in this higher level document, I do not think 

there is any simple answer.  But I agree with Mr Bonis that I think they 

kind of are there to firm up what needs to be taken into account, but I 

would not necessarily see them as something that when somebody is 

making an application they would necessarily have to go through that 35 

process.  It really is informing the rest of the Plan. 

 

 The City Council changes to policy 3.6.1.3 make no reference to 

recovery.  I did not think it really moved us very far.  3.6.2 on page 22 

of the CERA changes.  I am trying to find the right ones here.  It is 40 

actually a wee bit hard to tell exactly quite where these fit because I see 

they all seem to have an objective number that is the same.  3.6.1.  But 

below ‘Business and Economic Prosperity’ there is a reference to 

recognising the critical importance of commercial and industry and 

business to support the rebuild.  45 
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 I mean I am not completely sure about the word “critical” because it 

almost kind of implies that other things are not critical, but certainly I 

think it has got far more impact than is relevant in fact that people need 

to be able to invest and provide for these services and provide 

employment. 5 

 

 And .2 on that one is recognise the importance of providing certainty 

and I would have to totally agree that that needs to be recognised 

because it is a prime motivator or non-motivator in investing.   

 10 

 Right, on the next page, on page 23, it moves on under business form 

and to recognise the role of neighbourhood centres and the functional 

needs et cetera.  I think they have pretty much left that alone.  There are 

more substantive policies in the Property Group, which are 3.4.1.1.  

Which is on their page 28.  Which is enabling recovery where clearly it 15 

is made reference to encouraging economic investment and supporting 

innovation choice.  And I think those are worthwhile objectives. 

 

 In relation to the issue of controls in the, I think slightly difficult 

regulatory environments in this Plan, particularly I am familiar with it 20 

in relation to a bit of residential and also commercial.  The City 

Council’s amendments do not really address that from what I could see.  

Policy 3.6.2 of CERA and a new policy under the recovery on page 20 

I think do allude to that.  And I think that they are worthwhile and the 

policy 3.4.1.1 does address that in the Property Group. 25 

 

 The question as to whether you should have a process policy or 

approach in Strategic Directions.  I think under normal circumstances it 

would be quite unusual, but I think in this circumstance there are a 

couple of reasons why I think it should, because we want to obviously 30 

try and facilitate recovery and that involves people investing in things.   

 

  [12.35 pm] 

 

 But also because in this particular case it seems the plan has not taken 35 

notice or had particular regard to this Statement of Expectations.  If 

they had, if the regulatory regime was simpler or straightforward, more 

enabling, you probably would not need one, but I feel that it needs to be 

stated that this is an important issue. 

 40 

 Yes, I think that is really the main points. 

 

SIR HANSEN:   Mr Winchester. 
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<CROSS-EXAMINATION BY MR WINCHESTER [12.35 pm] 

 

MR WINCHESTER:   Thank you.  Good afternoon Ms Harte.  Now in terms 

of the role that suburban centres are playing at the moment, you have 

some familiarity with how the suburban centres are operating? 5 

 

MS HARTE:   Yes. 

 

MR WINCHESTER:   Yes, and you would agree would you not, that one of 

the effects of the earthquakes has been to benefit suburban centres in 10 

terms of being focal points for activity and people? 

 

MS HARTE:   I cannot tell you for all of them, but I have certainly read 

statistics and have experienced the fact that Riccarton clearly is a much 

busier place and I believe its turnover improved.  I am not aware – 15 

maybe Northlands – but I am not fully familiar with the other ones in 

terms of that. 

 

MR WINCHESTER:   Right.  So some have benefitted quite clearly? 

 20 

MS HARTE:   Definitely. 

 

MR WINCHESTER:   Yes.  All right.  And I take it from your evidence that 

one of the messages is you and your client are quite content with the 

strategic direction around key activity centres and the sort of role and 25 

function that they are intended to play? 

 

MS HARTE:   Yes, that is correct. 

 

MR WINCHESTER:   And your evidence is really sounding a bit of a warning 30 

and a marker for the regulatory side of things that the constraints that 

apply to the Styx Centre in particular you say are unwarranted? 

 

MS HARTE:   I think they need to be revisited, yes. 

 35 

MR WINCHESTER:   And in terms of the context and the timing of when 

those constraints were imposed that was 2012? 

 

MS HARTE:   That is when the decision came out, yes. 

 40 

MR WINCHESTER:   Yes. 

 

MS HARTE:   It spanned a few years. 

 

MR WINCHESTER:   And we now, you would agree, have a greater degree of 45 

certainty in terms of what the higher order planning documents say? 
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MS HARTE:   Yes, that is correct. 

 

MR WINCHESTER:   Thank you for that.  Thank you for your evidence. 

 5 

SIR HANSEN:   Thank you. 

 

MS DAWSON:   Just one thing Ms Harte.  Just for me to be clear.  What is it 

in the proposed strategic – is there anything in the proposed Strategic 

Directions objectives and policies that you are saying would inhibit the 10 

development of KACs that you are asking to be changed? 

 

MS HARTE:   No we are actually supportive of the policies in relation to 

KACs. 

 15 

MS DAWSON:   Thank you very much. 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions thank you, sir. 20 

 

SIR HANSEN:   Judge? 

 

JUDGE HASSAN:   Thank you, sir.  Just one Ms Harte.  I see from your CV 

that you have got a law degree as well and it is on that basis I thought I 25 

would test with you, leaving aside content issues, in terms of drafting 

style issues, in terms of ensuring clarity of direction in a legal 

document called the Plan, do you have any comment to make about the 

relative clarity of drafting styles between the CERA version, Mr 

Timms’, Mr Bonis’ version. 30 

 

MS HARTE:   I think probably this level is probably the most difficult level in 

terms of setting policy, writing objectives, setting out issues.  I 

certainly do not have – I would have to think a lot about that if I was 

going to do it myself, I would have to think very, very clearly. 35 

 

 I thought there was a lot of good information in the way the objectives 

and policies were written by the Property Group, but they did kind of 

put some of them in the form also of issues following that, so I found 

that a little unclear. 40 

 

JUDGE HASSAN:   And by comparison did you find the drafting that 

Mr Timms provided to be easier and clearer? 
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MS HARTE:   Well, it was in the sense that it fitted in and it was a bit – it 

certainly made the points more clearly I think than the City Council 

version had. 

 

JUDGE HASSAN:   And how would you rank the three versions in that sense?  5 

Who gets first? 

 

MS HARTE:   Well they are all amendments are they not?  Except one is a 

substantial - - - 

 10 

SIR HANSEN:   As they stand now. 

 

JUDGE HASSAN:   As they stand. 

 

  [12.40 pm] 15 

 

MS HARTE:   I would have to be honest, I have not read them thoroughly and 

I feel uncomfortable about recording it overall because – let me think. 

 

 I do not think I can actually say.  I would have to spend a lot of time 20 

thinking about that because there is a bit of a mixture in terms of the 

objectives and policies, and the issues and the way they have been 

written respectively.  But I get a feeling of more strength I suppose in 

the Property Group one, but they have gone on and written objectives 

about matters that were not even in the first lot.  I am sorry, I could go 25 

away and think about it in more detail if you wished. 

 

JUDGE HASSAN:   Are you available next week for conferencing? 

 

MS HARTE:   Yes. 30 

 

JUDGE HASSAN:   Thank you. 

 

SIR HANSEN:   And do you have a view on the section 32 analysis? 

 35 

MS HARTE:   What little I have of it, yes. 

 

SIR HANSEN:   And the view is? 

 

MS HARTE:   I did not think it was actually a very good assessment at all.  It 40 

started, I thought, mistakenly with a view of things the way – what the 

issues were.  And I felt that any assessment of this and whether we 

should even be involved in people’s lives and planning needs to have 

an assessment as to, are there issues?  Rather than sort of starting at this 

point and then what is the best - - - 45 
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SIR HANSEN:   Started from an assumption. 

 

MS HARTE:   Yes I felt so.  And also a lot of what was written seemed to be 

the simplest (INDISTINCT 1.58)  There was not a lot of detail. 

 5 

SIR HANSEN:   Thank you.  Mr Winchester.  Anything from the Panel’s 

questions? 

 

MR WINCHESTER:   Thank you, no. 

 10 

SIR HANSEN:   Any re-examination Mr Bartlett? 

 

<RE-EXAMINATION BY MR BARTLETT [12.42 pm] 

 

MR BARTLETT:   I will need leave for this question, sir.  Mr Winchester put a 15 

question about amenity to my economist.  I had hoped he was going to 

put the amenity question to this witness.  May I? 

 

SIR HANSEN:   Yes. 

 20 

MR BARTLETT:   And if he needs to follow-up obviously I could not object. 

 

SIR HANSEN:   Yes. 

 

MR BARTLETT:   Thank you.  Ms Harte, you heard Mr Winchester question 25 

Mr Colegrave about the amenity effects on central area following the 

transfer of some retail to centres.  You were in the hearing for that? 

 

MS HARTE:   Can I just clarify, was that before or after? 

 30 

MR BARTLETT:   No, I will put this question to you.  You have been in the 

hearing all morning have you not? 

 

MS HARTE:   Yes, I have. 

 35 

MR BARTLETT:   For the record, right.  If one were to look for an amenity 

effect on a central area, Christchurch or otherwise, as a result of the 

transfer of some retail to centres over time what would be the issues 

you would look at in terms of making a judgement as to whether the 

transfer of retail or retail share had caused an adverse amenity effect? 40 

 

MS HARTE:   I think I would basically agree with Mr Colgrave on those sorts 

of effects that shops at some point will start to look a little run down 

and they will be occupied by shops that some people are not interested 

in going into.  But I guess as a planner I always kind of assume that 45 
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that is just a transition period and from that usually comes something 

else that is going to happen. 

 

 To me it would have to be pretty run down for it to actually be an effect 

such that you would actually be concerned with in terms of land use 5 

planning. 

 

MR BARTLETT:   Well the next question, in terms of land use planning from 

a regulatory viewpoint how do you go about analysing the amenity 

effect of the area that has received the new retail? 10 

 

MS HARTE:   The new retail quantum - - - 

 

MR BARTLETT:   Supposing retail is transferred over time and established in 

the centre.  How would you go about deciding whether or not you had 15 

made a mistake in letting that shopping centre set up and put shops in 

the suburbs?  To come to the view that that was an adverse effect that 

needed fixing. 

 

MS HARTE:   Well I find that a slightly strange scenario.  Basically the 20 

amenity associated with commercial centres varies a lot and it is 

obviously to do with the type of retail but also the way it is run, where 

its car parks are – whether it cleans its rubbish up.  I mean there is just 

a whole range of things really, but nothing that I think you would want 

necessarily systematically go and be working through. 25 

 

  [12.45 pm] 

 

MR BARTLETT:   You have kept track, you have read the evidence before the 

hearing have you not?  Much of the evidence circulated, and you have 30 

kept track of the transcript over the last 5 days have you not? 

 

MS HARTE:   Yes, I have tried to. 

 

MR BARTLETT:   Are you aware of any evidence that talks of an adverse 35 

effect on the communities where the shopping centres themselves are? 

 

MS HARTE:   No, surprisingly.  Compatibility and that sort of pattern has not 

arisen at all that I have been aware of. 

 40 

MR BARTLETT:   Right, thank you.  Thank you, sir. 

 

SIR HANSEN:   Anything on that, Mr Winchester? 
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<FURTHER CROSS-EXAMINATION BY MR WINCHESTER [12.45 pm] 

 

MR WINCHESTER:   Just one with your leave, sir.  Ms Harte, in terms of 

assessing amenity of, for example the CBD, do you an opinion or a 

view about the relative health and amenity vibrancy of the CBD in 5 

terms of its retail offer before the earthquakes?  And if so, could you 

advise the Panel. 

 

MS HARTE:   Yes, because I used to work in town.  I used to sometimes 

wander around and go further east.  And there were definitely areas that 10 

were a bit rundown.  But generally over time they got taken up by other 

shops which is always of interest.  I think in the long run if there really 

was no real opportunity of perhaps something happening you may 

consider something like rezoning or something for something more 

suitable if it really was not working, but the good thing about it is that, 15 

and this is absolutely what we have lost with the earthquakes, is that 

there were some rundown buildings in the central CBD and therefore 

retailers who would not be able to operate anywhere else operated in 

some of those slightly ramshackle premises.  And then some of them 

came high-end of course with High Street.  That has gone now.  We 20 

have lost that with the earthquakes, and I presume they have gone 

selling from home, I do not know, but there is not the place for them 

now. 

 

 Yes, I just see that as offering an opportunity for different sorts of retail 25 

even if it looks a bit tired. 

 

MR WINCHESTER:   Thank you, thank you sir. 

 

SIR HANSEN:   Any Panel questions? 30 

 

DR MITCHELL:   No thank you, sir. 

 

SIR HANSEN:   Any re-examination? 

 35 

MR BARTLETT:   No, sir.  But in my opening in the document I referred to a 

case called St Luke’s Group in Auckland, which was the private plan 

change that set up Sylvia Park Centre.  I have got it here if I may hand 

it up.  Because you will not think this respectful but there is not much 

new under the sun when it comes to talking about CBDs and shopping 40 

centres. 

 

 And this is Judge Sheppard who was highly esteemed in these areas.  

This is how he handled it.  It is relevant – it is 2001 but in terms of the 

issues and the particular paragraph that I have quoted again shine a 45 
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light on something which perhaps not everybody has brought before 

you and I will just read paragraph 2.1.6 which I will hand up too. 

 

 “We apprehend that to mean it would be the attractiveness and the 

multiple services offered which would attract people from afar.  Not 5 

just the ability to shop there.  If that happened it would represent the 

actions of people providing for” – and here is the punchline, how is 

this? – “their perceptions of their wellbeing”. 

 

 You have not heard much of that.  You will hear more from us when 10 

we have another go but actually somewhere at the end of all this is 

some consumers, not just some ornamental CBD there for its own sake.  

And I think it is fundamental that we come – while this is special we 

have still got to see the RMA sitting up which requires the overall look 

and I am sure we will get to that.  But I will just hand up the easy bits 15 

here, the whole case is there to - - - 

 

SIR HANSEN:   Thank you Mr Bartlett. 

 

MR BARTLETT:   Thank you for your hearing and as someone much greater 20 

said I shall return. 

 

SIR HANSEN:   Well, we look forward to both you and General McArthur if 

we can find him. 

 25 

MR BARTLETT:   I hope I do not get my feet wet but we will see how it goes. 

 

SIR HANSEN:   Yes.  All right, we will take the luncheon adjournment and 

you may be excused. 

 30 

<THE WITNESS WITHDREW [12.49 pm] 

 

ADJOURNED [12.49 pm] 

 

RESUMED [2.00 pm] 35 

 

SIR HANSEN:   Thank you.  Ms Dewar? 

 

MR RADICH:   Your Honour, sorry to interrupt, but I wonder if I might just 

seek your leave at about 3 o’clock to be excused until next Monday, 40 

because we are actually at a point in terms of the Crown’s position 

where it is not taking an active role. 

 

SIR HANSEN:   Well, we need someone from the Crown to answer a 

memorandum that has just been filed this morning that seems to us to 45 

run counter to the wording of Proposal 6 - - - 
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MR RADICH:   Oh, is that on temporary (INDISTINCT 0.43)? 

 

SIR HANSEN:   Yes, and also runs counter to what we said at the pre pre-

hearing where we expected the Crown and the Council to hammer out 5 

the limits of what that was about, and the Crown has now come back 

and said it covers all zones. 

 

MR RADICH:   Yes, sir. 

 10 

SIR HANSEN:   Including ones that are just grey on the map. 

 

MR RADICH:   Yes. 

 

SIR HANSEN:   Which means we might have to – if the Crown persists in that, 15 

we would have to look at re-notification, all sorts of things.  So if you 

sort that out before you go, Mr Radich, you can go. 

 

MR RADICH:   Yes, I see, sir.  Yes, my learned friend, Mr Winchester and I 

have had a preliminary discussion about that but of course we have not 20 

got past the point that he raises quite rightly that of course, there are the 

grey areas - - - 

 

SIR HANSEN:   I still think preliminary because we specifically asked – 

because this was put in the top priority matters as I understand it, at the 25 

request of CERA, it was not clear to us or Council as to exactly the 

scope of it, and I think it was the first – you will remember 

Mr Winchester, I think it was the first pre hearing at the Council 

Chambers where we said we would like to know exactly what is 

intended, what it covers and that we expected CERA and the Council to 30 

sort it out. 

 

 Is my memory correct on that? 

 

MR WINCHESTER:   That accords with my recollection, sir, yes. 35 

 

SIR HANSEN:   And what we are now getting is something somewhat 

different. 

 

MR RADICH:   Yes, sir, but my understanding of it is that the Crown had 40 

always understood that a proposal to cover all zones, as it was notified, 

except the central city, and that it had been proceeding on that basis. 

 

SIR HANSEN:   I am not quite sure the wording would allow that.  Look, I am 

not going to interrupt Ms Dewar at the moment - - - 45 
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MR RADICH:   All right, no I understand. 

 

SIR HANSEN:   - - - but you might like to send your junior away to sort this 

out. 

 5 

MR RADICH:   Yes, thank you, sir, I understand. 

 

SIR HANSEN:   Yes, Ms Dewar, sorry. 

 

MS DEWAR:   Sir, I am appearing for Progressive Enterprises and I have also 10 

been asked to call Mr Chrystal for Kiwi Property Trust, and I gather 

Bunnings Limited is not legally represented but Mr Crystal’s evidence 

does respond to its submission, so if I could - - - 

 

SIR HANSEN:   Well, it is a joint one, it is hard to know. 15 

 

MS DEWAR:   Sorry, if I - -  

 

SIR HANSEN:   Right, we accept that and also Kiwi Property Trust I 

understand? 20 

 

MS DEWAR:   Yes. 

 

SIR HANSEN:   And Kiwi Property Holdings Limited? 

 25 

MS DEWAR:   Yes, I am sorry, I am looking at the schedule which just says 

Kiwi Property Trust but you are right, it is both Kiwi Property Trust 

and Kiwi Property Holdings Limited. 

 

SIR HANSEN:   Okay, thank you.  Do you wish to open on behalf of them? 30 

 

MS DEWAR:   I will open on behalf of Progressive Enterprises and then call 

Mr Chrystal for all four submitters if that is - - - 

 

SIR HANSEN:   But you are only on the record as acting for Progressive? 35 

 

MS DEWAR:   Yes, sir. 

 

SIR HANSEN:   Yes, thank you. 

 40 

MS DEWAR:   Perhaps if I could start at paragraph 4. 

 

 In support of its submissions, Progressive will be calling evidence from 

Resource Management Planning Consultant, Mr Dean Chrystal.  

Mr Chrystal will discuss the purpose of Strategic Directions chapter in 45 
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district plans, analyse aspects of the higher order planning documents 

relevant to matters raised in Progressive’s submissions. 

 

 Progressive also relies on a (INDISTINCT 4.22) the evidence of 

witnesses called by the Property Council. 5 

 

 In terms of specific changes, Progressive seeks that the Proposal be 

amended in the manner set out in the Property Council’s specific relief, 

as modified in the evidence of Mr Matt Bonis, the Property Council’s 

planning witness. 10 

 

 And I should say that it was involved with discussions with its planners 

and Mr Bonis in drafting all things of that chapter. 

 

SIR HANSEN:   Thank you. 15 

 

MS DEWAR:   In my submission the specific changes sought by Progressive 

are within the scope of its original and further submissions on the 

Replacement Plan and are on the Proposal, or are consequential to its 

submissions. 20 

 

  [2.05 pm] 

 

 In terms of an overview. 

 25 

 Progressive supports the inclusion of a Strategic Directions chapter in 

the Replacement Plan, however, it is concerned the Proposal fails to 

meet the mark in terms of providing a high level, structured, clear and 

strong objective and policy framework that informs and is given effect 

to in the specific chapters that follow.  For example, analysis shows 30 

there is a critical gap in the Proposal Strategic Policy framework 

concerning the role of regulatory processes and enabling recovery. 

 

 In that regard, it is submitted the Proposal fails to give appropriate 

weight to the Statement of Expectations. 35 

 

 In relation to commercial activity specifically, Progressive is concerned 

that the Proposal fails to recognise as a strategic issue, the need for 

ongoing provision of commercial opportunities to meet population and 

housing growth within the Land Use Recovery Plan timeframes;  give 40 

effect to the directions contained in the RPS concerning out of centre 

commercial development, and provide sufficient direction on how the 

distribution of commercial activity should occur which is an issue of 

strategic importance to the recovery and future development of the 

district. 45 
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 In terms of car based travel and urban design. 

 

 Progressive is concerned to ensure that the Proposal’s approach to car 

based travel in urban design strikes the correct balance between the 

competing directions contained in the higher order planning 5 

documents, ie, the RPS and the LURP and the Statement of 

Expectations. 

 

 In relation to urban design, Progressive accepts that this has now 

largely been achieved by the revisions to policy 3.6.1.5 that have been 10 

proposed by Mr Eman, and it supports the Property Council’s proposed 

policy 3.4.5.1 concerning urban design matters. 

 

 However, Progressive considers the Proposal requires further 

amendment in order to achieve the correct balance in terms of its policy 15 

direction on car based travel, that is, to recognise that not all 

developments will be able to provide for public transport and modal 

choice and thus reduce private motor vehicle dependency due to 

matters such as their location and design. 

 20 

 So if I could call Mr Crystal now please. 

 

SIR HANSEN:   Thank you. 

 

<DEAN MICHAEL CHRYSTAL, sworn [2.16 pm] 25 

 

<EXAMINATION BY MS DEWAR [2.16 pm] 

 

MS DEWAR:   Mr Chrystal, can you confirm that your full name is Dean 

Michael Chrystal? 30 

 

MR CHRYSTAL:   That is correct. 

 

MS DEWAR:   That you have the qualifications and experience as set out in 

paragraphs 1 to 6 in your evidence-in-chief? 35 

 

MR CHRYSTAL:   That is correct. 

 

MS DEWAR:   That you prepared a brief of evidence for Progressive 

Enterprises, Kiwi Property Trust, Kiwi Property Holdings Limited and 40 

Bunnings Limited dated 25 November? 

 

MR CHRYSTAL:   That is correct. 

 

MS DEWAR:   And that the contents are true and correct to the best of your 45 

knowledge? 
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MR CHRYSTAL:   Correct. 

 

MS DEWAR:   Thank you, if you would just now go through your summary 

for the Panel and then answer any questions. 5 

 

MR CHRYSTAL:   Thank you.  Of course, I also have the joint piece of 

evidence as well. 

 

SIR HANSEN:   Yes, well I do not think you need it, unless you wish 10 

specifically to address that, it is just a matter of questioning on that 

from Mr Winchester and the Panel. 

 

MR CHRYSTAL:   I have nothing to add in terms of my summary. 

 15 

SIR HANSEN:   Thank you. 

 

MR CHRYSTAL:   In my opinion, the principal purpose of a Strategic 

Directions chapter must be to provide a high level, structured, clear and 

strong objective and policy framework so that the following chapters 20 

containing objectives, and policies and rules and other methods, are 

able to implement that strategic framework.  In other words, a top down 

approach. 

 

 I have been involved in the drafting of a revised version of the Strategic 25 

Directions Proposal put forward by the New Zealand Property Council, 

which is supported by Progressive Enterprises Limited, Kiwi Income 

Property Trust and Kiwi Property Holdings Limited and Bunnings 

Limited. 

 30 

 In my view the structure and content of the Property Council version of 

the Strategic Directions chapter, which I acknowledge uses elements of 

the Council’s version, better establishes the overall framework by 

which the proposals that follow are able to be informed by and 

implement the Strategic Directions. 35 

 

 I am not suggesting, however, that the Property Council version cannot 

be improved and it may well be that further refinement is necessary.  In 

this context I acknowledge that the Crown version of the Strategic 

Directions Proposal is of a similar structure to that of the Property 40 

Council, particularly with regards to recovery. 

 

 But particular importance to both the Property Council and Crown 

versions are the specific provisions focused on recovery. 

 45 
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 In my opinion dedicated recovery provisions including the so-called 

process policy are important in the context of a district plan which is 

being prepared under these circumstances. 

 

 It will ensure that the earthquake recovery and in particular, Action 45 5 

of the LURP and the Statement of Expectations within schedule 4 of 

the Order in Council are taken into account in the lower order level 

provisions and ultimately considering future development. 

 

  [2.10 pm] 10 

 

 That in my opinion is important in the short to medium-term as part of 

the overall recovery of Christchurch within a reasonable timeframe. 

 

 Having reflected on this further I believe it is very likely that the period 15 

for recovery will extend to the life of this proposed plan.  Overall, the 

reality is that if it were not for the need for recovery we would not be 

required to follow such an expedited plan development process with its 

associated directives. 

 20 

 Turning to more specific issues of my evidence.  The Canterbury 

Regional Policy Statement does not require the avoidance of out of 

centre retail or, for that matter, commercial development.  Instead it 

recognises that commercial development should primarily be directed 

to centres.  That in circumstances where it is seeking to locate out of 25 

centre such development must not give rise to significant adverse 

distributional or urban form effects. 

 

 This stems from the last paragraph in objective 6.2.5 of the Regional 

Policy Statement.  In my view this should be encapsulated within the 30 

Business Development Policy 3.4.2.3 as proposed by the Property 

Council to establish an element of flexibility.  I acknowledge that 

amendments have been proposed by the Council in terms of its policy 

3.6.1.3, business development, to provide more context around where 

commercial development should occur than was previously the case.   35 

 

 However, I consider this policy still lacks a degree of overall direction 

in terms of business, and in particular commercial development and its 

importance to economic growth and community wellbeing and how it 

should occur, ie the consolidation versus intensification.  In my opinion 40 

these are issues that should be determined at the Strategic Directions 

level so as to provide guidance for the lower level provisions.   

 

 In terms of the issue of urban design I support the policy proposed by 

the Property Council or that of the amended Council version.  Both 45 

versions contain a qualifier which in my opinion is important and will 
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enable different situations and controls to be considered in subsequent 

chapters. 

 

 In terms of transport I remain of the view that the reference to reduced 

dependency on private motor vehicles needs to be qualified.  I accept 5 

the aspirations of this clause but there is a need for a dose of reality 

within it, so that reducing dependency on private motor vehicles does 

not become an all-encompassing requirement by provisions that in 

various circumstances will be difficult, if not impossible, to meet in a 

meaningful way. 10 

 

 Overall, in my opinion, the framework provided by the Property 

Council version and supported by Progressives, Kiwi and Bunnings 

will better achieve the relevant statutory requirements.  It establishes an 

appropriate balance from a recovery and commercial perspective which 15 

will enable a robust approach to be taken to the relevant provisions 

which follow in subsequent chapters of the proposed plan. 

 

SIR HANSEN:   Thank you.  Mr Winchester? 

 20 

<CROSS-EXAMINATION BY MR WINCHESTER [2.13 pm] 

 

MR WINCHESTER:   Yes, thank you, sir.  Good afternoon, Mr Chrystal. 

 

MR CHRYSTAL:   Good afternoon. 25 

 

MR WINCHESTER:   I do not have too much to address with you and I am not 

going to question you on your joint statement.  So if you can perhaps 

just focus on the statement that you have just taken the Panel through.  

Now, is it the case that your concern is mostly with the way retail is 30 

treated in regard to Strategic Directions and the Business chapters? 

 

MR CHRYSTAL:   Yes. 

 

MR WINCHESTER:   Thank you.  And I think you say in your evidence that 35 

variation 86, it only really dealt with retail and it did not address office 

and commercial services distribution? 

 

MR CHRYSTAL:   That is correct. 

 40 

MR WINCHESTER:   Now, I asked the question of Mr Bonis this morning 

about the line of case law that deals with significant adverse effects, do 

you recall the question? 

 

MR CHRYSTAL:   Yes. 45 
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MR WINCHESTER:   And we talked about the relevance of that in post-

earthquake Christchurch given that it is a market which is operating in 

quite a different way than other markets throughout New Zealand.  Do 

you care to venture an opinion about the relevance of that test? 

 5 

MR CHRYSTAL:   I believe it is still relevant and of course it is sitting within 

the Regional Policy Statement anyway, and that statement was 

produced post-earthquake so it has been accepted in there anyway. 

 

MR WINCHESTER:   Thank you.  Now, if you can look at your paragraph 39, 10 

and there you are talking about the need for some degree or some 

recognition of flexibility for out of centre development.  Are the types 

of developments that you are thinking about trade suppliers in 

particular who really fundamentally should not locate in key activity 

centres? 15 

 

  [2.15 pm] 

 

MR CHRYSTAL:   They are one element, but I think the trade suppliers have 

now been redefined as not being retail activities in the Plan, so they 20 

have sort of been taken aside and put somewhere else by definition, but 

previously they were a retail activity, they are one.  I think it is more 

than just trade suppliers, it is being able to consider activities that might 

be not able to go in centres.  It is able to consider activities that might 

be useful in other centres. 25 

 

 Perhaps if I can elaborate and give an example, commercial services, 

they have been made restricted discretionary activities in the industrial 

zone and fully discretionary activities in the retail park zone.  So that 

would mean a hairdresser, for example, going in a retail park zone 30 

would require a fully discretionary activity.  That is the type of 

situation that I am talking about. 

 

 If I can perhaps go back to the variation 86 version, that allowed a 

degree of flexibility by way of floor space which said, “If you are retail 35 

activity and you are wanting to locate in an industrial zone we will set a 

floor space level and you cannot go beyond that”.  It was a fully 

discretionary activity to go beyond that.  In some cases even the retail 

park zones smaller scale retail was non-complying.  So it is allowing 

some degree of flexibility.   40 

 

 I guess my other issue is with the centres, expansion of centres 

provisions, the so called consolidation versus intensification issue.  

Again, variation 86 actually provided a policy which enabled that to be 

considered and a whole suite of criteria around that.  In my experience 45 

over 20 years, centres have continued to expand in Christchurch and it 
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is the whole reason variation 86 came about because they were 

expanding without any policy framework.  And if you take an example 

of Northlands I think there has been about three expansions up there, 

two of which were out of zone at the time. 

 5 

MR WINCHESTER:   Thank you.  Now, you would agree though that, in 

terms of the factual and physical environment that variation 86 dealt 

with, we are dealing in something quite different now, are we not? 

 

MR CHRYSTAL:   I think we are dealing with a different situation in terms of 10 

the recovery issues, yes. 

 

MR WINCHESTER:   Now, Mr Colegrave this morning, were you here for 

Mr Colegrave? 

 15 

MR CHRYSTAL:   I missed some of that. 

 

MR WINCHESTER:   Well, the question was put to him by the Hearing Panel 

about the difference between intensification and consolidation as a 

concept and I understood his answer to be, “Well, it does not matter, 20 

GFA is GFA”.  I take it that you would disagree with that opinion on 

the basis that intensification implies an additional cost or some 

constraint? 

 

MR CHRYSTAL:   Intensification to me is intensification entirely in zone, so 25 

it is all in zone.  Consolidation to me would enable some, probably by 

way of plan change, some expansion of zone. To me that is the 

difference. 

 

MR WINCHESTER:   Yes, thank you.  And, finally, in terms of your concerns 30 

that you expressed about transportation issues, do I understand your 

evidence to be that what you are looking for is an acceptance that there 

will be some activities, for example trade suppliers, that fundamentally 

are reliant on people visiting in cars? 

 35 

MR CHRYSTAL:   That is exactly it. 

 

MR WINCHESTER:   Thank you.  Thank you, Mr Chrystal.  Thank you, sir. 

 

SIR HANSEN:   Thank you.  Ms Dawson? 40 

 

MS DAWSON:   Thank you.  Mr Chrystal in paragraph 19 of your evidence 

and in your summary you talked about the role of the Strategic 

Directions.  And if I recall, you referred that it is implied as a top down 

approach which implies to me a hierarchical approach in terms of how 45 
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the Strategic Directions would operate and provide direction into the 

rest of the Plan.   

 

 Would you like to comment on that and I do not know if you heard 

what other people have said about how the Strategic Directions would 5 

then operate and therefore need to be give effect to by the subsequent 

objectives and policies in other chapters? 

 

  [2.20 pm] 

 10 

MR CHRYSTAL:   So I see, so my reference to top down as Strategic 

Directions is at the top then the next level of objectives and policies 

and then the rules that follow.  So when I mean top down you start with 

Strategic Directions, then you do all the other bits. 

 15 

 So the way – I see the Strategic Directions as informing the other 

elements of the Plan.  I think there will be situations where, and there 

always is in plan drafting, where you get conflicts between lower level 

policies and therefore they can be there to inform those situations.   

 20 

 That is really the way I see it.  I see them as being the advisers if you 

like to all the proposals that follow from there. 

 

MS DAWSON:   So you are not saying, as I think the Judge put to one of the 

other witnesses, that for example an objective in another specific 25 

chapter should give effect to or should – a policy in the Strategic 

Directions.  That level of control and direction? 

 

MR CHRYSTAL:   No. 

 30 

MS DAWSON:   No, thank you.  Also in paragraph 33 you talk about the 

Strategic Directions locking down retail development or no provision 

for expansion and promoting intensification.  I just want to know which 

provisions you are referring to here.  What provisions in the proposed 

Strategic Directions do you think go that far? 35 

 

MR CHRYSTAL:   I think the provisions, the actual provisions are actually 

further down in the proposal, but the Strategic Directions chapter I 

believe needs in its business development policy to have the framework 

which enables the flexibility when you get to those policies further 40 

down.  So really that is what I am getting at.  The policies and 

objectives and rules if you like, further down in say the commercial 

chapter really do lock down retail development.   

 

45 
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 And I consider that the Strategic Directions chapter needs to 

encapsulate if you like in its business development policy all the 

elements that need to be taken into account further down, including in 

my view that flexibility to enable some consideration beyond centre.  

And that is why I support the Property Council version of that, which 5 

talks about that significant adverse effect criteria if you like, which 

actually stems from the RPS. 

 

MS DAWSON:   So it is not that the Strategic Directions themselves are 

limiting in locking down, you are saying that they just do not provide 10 

enough clear direction in the opposite direction or for some flexibility 

or some expansion of commercial centres that would direct a less 

locking down - - - 

 

MR CHRYSTAL:   Yes. 15 

 

MS DAWSON:   - - - way of going about things and when one comes to look 

at the commercial proposal for example? 

 

MR CHRYSTAL:   Yes, that is correct.  I think the first version just said 20 

“enable business development”.  That was about it. 

 

MS DAWSON:   And it says “consolidate urban activities” for example.  And I 

think Mr Winchester has asked my other question.  So that is all, thank 

you very much. 25 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon Mr Chrystal. 

 30 

MR CHRYSTAL:   Good afternoon. 

 

DR MITCHELL:   Two questions please.  Were you here when Mr Bonis gave 

his evidence this morning? 

 35 

MR CHRYSTAL:   Yes. 

 

DR MITCHELL:   You will have heard him say that – I mean you have 

endorsed his planning provisions.  You would accept what he said that 

some of the provisions perhaps lacked a bit of clarity and a precision 40 

that he would ordinarily like to have seen and they could be improved? 

 

MR CHRYSTAL:   Yes, they were done over a couple of nights. 

 

DR MITCHELL:   And you accept that as well? 45 
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MR CHRYSTAL:   Yes. 

 

DR MITCHELL:   That could be refined, thank you.  Can I just refer you to – 

at paragraph 67 and thereabouts you talk about transportation matters 

and in particular the Council’s view that objective 6.2.4 of the RPS 5 

with its statement about reducing dependency on cars is a statutory 

block to the use of the term “where practical or where practicable” in 

your evidence.  Can I just get you to have a look at objective 6.2.4 of 

the RPS please. 

 10 

MR CHRYSTAL:   Yes.  I have got it. 

 

  [2.25 pm] 

 

DR MITCHELL:   I just want to – do you think it is fair to say that objective 15 

6.2.4 dealing with it does at a regional level, that is an objective that 

applies in overall terms across the region rather than on a proposal by 

proposal basis.  Or putting the question another way, is there anything 

in objective 6.2.4 that says that individual developments have to reduce 

reliance on private vehicles? 20 

 

MR CHRYSTAL:   No, no there is nothing in there. 

 

DR MITCHELL:   So that would be a further reason in favour of the relief that 

you are seeking, eg, that there is no bar to it happening project by 25 

project? 

 

MR CHRYSTAL:   Correct. 

 

DR MITCHELL:   Do you also think that notwithstanding the heading of that 30 

objective, that it actually relates to the prioritisation of transport 

planning infrastructure rather than attempting to control land use 

development? 

 

MR CHRYSTAL:   Yes, I have had the same thoughts, I think it does. 35 

 

DR MITCHELL:   All right, thank you.  All right, thank you, sir, I have no 

further questions. 

 

JUDGE HASSAN:   I think those questions pretty much cover everything I had 40 

in mind, Mr Chairman, but perhaps just one question, Mr Chrystal, are 

you available next week for conferencing? 

 

MR CHRYSTAL:   Yes. 

 45 

JUDGE HASSAN:   Thank you. 
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MR CHRYSTAL:   I understand that is the right answer, sir. 

 

SIR HANSEN:   At least someone understands it.  Mr Winchester, have you 

got anything from the Panel’s questions? 5 

 

MR WINCHESTER:   No, thank you, sir. 

 

SIR HANSEN:   Any re-examination? 

 10 

MS DEWAR:   No, sir. 

 

SIR HANSEN:   Thank you, Mr Chrystal, you may stand down. 

 

SIR HANSEN:   I just note for the record, that you have no questions on the 15 

joint statement of this witness, I think you recorded that.  

 

MR WINCHESTER:   That is right, sir, I was quite content with Mr Jones’ 

answers. 

 20 

<THE WITNESS WITHDREW [2.27 pm] 

 

SIR HANSEN:   I am grateful, thank you.  Now we come to – I think it is 

pronounced Gelita.  Are they represented or not?  No. 

 25 

MR WINCHESTER:   Sir, perhaps I can indicate - - - 

 

SIR HANSEN:   Just pause a moment. 

 

MR WINCHESTER:   Yes, I have given notice to cross-examine Mr Bligh, as 30 

the planner for Gelita and on reflection, sir, I do not see any purpose 

would be served by that and I withdraw that notice of 

cross-examination.  

 

SIR HANSEN:   All right, well in those circumstances, I think, however, take a 35 

seat there.  Mr Monk, if you would come forward first, just be sworn or 

affirmed and given there is to be no cross-examination, we have 

already read your evidence, but if you just give us a high level 

summary of that that draws our attention to what you think are the most 

critical parts of that.  40 

 

<GARY NEIL MONK, sworn [2.27 pm] 

 

SIR HANSEN:   Mr Monk, you have prepared a statement of evidence? 

 45 

MR MONK:   Yes. 
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SIR HANSEN:   And you can confirm its contents are true and correct? 

 

MR MONK:   Yes, I can. 

 5 

SIR HANSEN:   And I think it is dated 25 November?   

 

MR MONK:   That would be correct. 

 

SIR HANSEN:   Thank you.  If you would now give us your high level 10 

summary of that please. 

 

MR MONK:   I am general manager of Gelita New Zealand Limited, which is 

formerly known as Davis Gelatine, so we are considered probably an 

iconic business within Christchurch and New Zealand, been in the 15 

country since the 1800s and been in Christchurch since 1909.  So we 

are the sole manufacturer of gelatine products within New Zealand and 

we also – we are the sole user of Bovine raw materials that would 

otherwise be disposed of generally by landfill. 

 20 

 We have the main market share within New Zealand, 90 percent, and 

we are a large exporter of gelatine products around the world. 

 

 So I guess in terms of my knowledge of what has happened with the 

company over 25 years, is reasonably high in terms of environmental 25 

expectations in problems we have had.  My background is a technical 

background and I have had over 14 years of working in a technical 

capacity for the company and then over the last 12 or 13 years, I have 

been involved more in a production management situation. 

 30 

 In terms of what has happened on the site, you know, we have got  

$25 million invested in the business still on the site and we have 

probable dropped by $20 million since the earthquakes, damage from 

earthquakes and snow damage. 

 35 

  [2.30 pm] 

 

 We export nearly $13 million worth of products overseas and we make 

about $18 million worth of products in total.  Probably, the other 

important point is we take 95 percent of inputs are New Zealand made 40 

and then we export 70 percent. 

 

 We are a 24/7 operation and normally we would run for almost 365 

days of the year under normal circumstances.   

 45 
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 So we have been located in the B5 heavy industrial area for over a 

hundred years and certainly over that time, we have had to continually 

improve our environmental performance, in particular, with regards to 

odour. 

 5 

 We are zoned in a heavy industrial area because you would not have 

zonings if you did not have businesses that required to be in special 

areas, otherwise you could just have them located anywhere within the 

city, and if we decided we wanted to locate in a residential area, well 

we would never - never get through the planning processes. 10 

 

 Conversely, during the earthquake period, some decisions were made 

that allowed activities which are not really compatible with our 

business, to move into a B5 heavy industrial area, and as a result of 

that, there has been considerable pressures put on our business. 15 

 

 These were exacerbated by the fact that during the earthquake period, 

we suffered significant damage and we probably regressed by about 

20 years in terms of environmental performance within a short period 

of time. 20 

 

 So what has happened as a result of this changing use in the area, there 

has been an accelerated rate of improvement expected, and as a result 

of that, we have come under increasing pressure to improve our 

environmental performance, and we have to go to an ECan consent 25 

hearing to essentially buy us a bit of time to allow us to get to the new 

required level. 

 

 So, in terms of – I guess we are a classic example of where mixed use 

encroachment and reverse sensitivity does occur and the District Plan 30 

needs to recognise that that is not a great mix in terms of having 

investment certainty going forward. 

 

 So over the years we have had residential encroachment in the area, we 

have also had obviously The Tannery development which has been one 35 

of our biggest critics.  They have come into the area, and there is a real 

expectation that the threshold of acceptance, the amenity levels within 

that area have to adapt to those new businesses coming into the area.  

 

 So what is the effect on Gelita New Zealand Limited.  Well, just as an 40 

example, this year, we have had to spend an extra $230,000 as part of 

the air consent variation process, we have had to spend another 

$300,000 getting material treated off site, there has been an expectation 

that we will shut down for a period of time over the, sort of the warmer 

summer period, so you know, that has cost us – normally we might shut 45 

down for five days, we are now shutting down for anywhere between 
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three and four weeks which is another $300,000 extra impact on the 

business.  So the impact has certainly been significant. 

 

 One of the things we had discussed at various meetings and looking at 

the recovery in Christchurch and through the Land Use Recovery 5 

Program is what areas are suitable for businesses such as ours and we 

have been clearly told that the Woolston industrial area has the 

electrical infrastructure and it also has the trade waste infrastructure so 

we have nowhere else we can go.  So if we are not accepted in this area 

then we are not accepted in any area within Christchurch. 10 

 

  [2.35 pm] 

 

 So where are we up to?  So I guess at this stage we have got German 

owners and we are up to proposal number 5 with our German owners, 15 

with four clearly rejected and then their probably fifth solution was 

unpalatable for us.  It would have meant closure.  So we have put up a 

last recommendation which they have accepted, which is a technology 

change within the business, and it is not easy to change the technology 

for gelatine that has been developed over 100 years.  But we believe we 20 

have got an answer that will help with the environmental odour issues.  

 

 The question is what is the threshold going to be in the future for this 

area?  So I guess our concerns about the new District Plan is it going to 

stop reverse sensitivity issues being given due consideration or is it 25 

going to take them into further account, so that they are given a higher 

emphasis?  We do not think the current District Plan does.  When you 

have a look at the actual planning maps that have been changed from 

the old maps you have got to stick together about four different maps to 

actually make sense of our area. 30 

 

 Now we used to have on three out of the four sides of our factory, we 

used to have B5 heavy industrial borders.  And on the other side was a 

cemetery and then residential.  Under the new District Plan rules those 

other sides are being changed to industrial general and we are being left 35 

in the middle as heavy industrial, which is certainly going to put more 

pressure on us as a business.  And put more uncertainty in the 

German’s eyes on whether it is worth investing in the business 

significantly in the future. 

 40 

 In terms of potential of the business the company does actually have 

some fantastic potential in terms of turning other low value raw 

materials within New Zealand, bone for example, into high value 

collagen hydrolysates.  So currently bone goes into low value meat and 

bone meal worth say $1000 dollars a tonne.  If you turn that into high 45 

value collagen hydrolysates you are looking at $10, 000, up to $20,000 
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a tonne.  So there is 150,000 tonnes of bone currently going onto those 

low value products.  If Gelita disappears it will be very hard to re-

establish, if ever, another gelatine manufacturing business within 

New Zealand. 

 5 

 Kevin is going to talk about some more details about - - - 

 

SIR HANSEN:   Do not worry about what he is going to say.  We will come to 

it. 

 10 

MR MONK:   Sure.  So he is going to talk about - - - 

 

SIR HANSEN:   And it is just a summary.  So I think you have covered off all 

your evidence now have you not? 

 15 

MR MONK:   I think so, so I guess at the end of the day we need a clearer 

signal going forward to enable future investment decisions and this 

District Plan review is crucial in this regard for our company. 

 

SIR HANSEN:   Thank you. 20 

 

MR MONK:   Yes, good. 

 

SIR HANSEN:   Ms Dawson do you have any questions? 

 25 

MS DAWSON:   No thank you. 

 

SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 30 

 

SIR HANSEN:   Judge?  Just wait there a moment to see if there are any 

questions from the Panel. 

 

JUDGE HASSAN:   I do not have any questions.  I understand and appreciate 35 

the significance of the issue for your business.  It is a difficult one.  If 

there are any questions I think I might direct them to planning. (ph 

4.43) 

 

SIR HANSEN:   Mr Monk.  Similar activities actually go back to 1855 on this 40 

site according to your evidence.  Is that correct? 

 

MR MONK:   Yes. 

 

SIR HANSEN:   And you talked about residential encroachment.  Was that 45 

taking place before the earthquake? 
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  [2.40 pm] 

 

MR MONK:   Residential has always been bordering the property from the 

very very old days when they obviously - - - 5 

 

SIR HANSEN:   The other side of the cemetery. 

 

MR MONK:   Yes, and when you did not have as good a transport a lot of 

company houses were located close to the factories so that people could 10 

actually get to work.  I mean in more recent times the residential 

encroachment sort of got there by stealth, where it is semi-industrial 

units that have a garage warehouse underneath and businesses come in, 

but it is not custodial.  Basically what happens over time is they change 

just straight into residential units.  Which is what we have found. 15 

 

SIR HANSEN:   So pre-earthquake what was the level of complaint from those 

types of areas? 

 

MR MONK:   If you look at the actual level of complaints it was much lower 20 

than that.  I mean there have always been some complaints but 

generally people had accepted that it is a heavy industrial area and it 

was a lower value area and you did not actually get a significant 

amount of complaints.  It ramped up immediately upon the arrival of 

first of all the brewery, and then when that changed into a brewery 25 

restaurant, and then as soon as the – pretty much in early 2011 after the 

February earthquakes there was approval given for the conversion of a 

lot of that site to the retail thing and then immediately at that time the 

complaints picked up. 

 30 

SIR HANSEN:   You are repeating yourself now. 

 

MR MONK:   Yes. 

 

SIR HANSEN:   So the complaint landscape changed dramatically upon 35 

Mr Cassels arrival and development.  Is that correct? 

 

MR MONK:   Yes. 

 

SIR HANSEN:   Okay, thank you.  Just to be fair, Mr Winchester any 40 

questions arising from that? 

 

MR WINCHESTER:   Thank you, no sir. 

 

SIR HANSEN:   Thank you Mr Monk.  You may stand down and we will ask 45 

Mr Bligh to come forward. 



 Page 788 

  

Christchurch Plan Independent Hearing Venue, Christchurch 09.12.14 

 

<THE WITNESS WITHDREW [2.42 pm] 

 

<KEVIN MICHAEL BLIGH, sworn [2.42 pm] 

 5 

SIR HANSEN:   Mr Bligh, you filed a brief of evidence dated 25 November?  

This year? 

 

MR BLIGH:   That is correct, sir. 

 10 

SIR HANSEN:   And you can confirm the contents of that are true and correct? 

 

MR BLIGH:   Yes, I can, sir. 

 

SIR HANSEN:   You can summarise that for us, but it is a summary we are 15 

looking for. 

 

MR BLIGH:   Thank you, sir.  Sir with that in mind I guess probably the 

appropriate place to sort of start with my evidence would be page 4. 

 20 

SIR HANSEN:   Thank you. 

 

MR BLIGH:   And in particular in paragraph 3.2.  We have heard from 

Mr Monk and as I set out there my focus is to ensure that the provisions 

of the Replacement District Plan provides for industrial activities and 25 

particularly heavy industrial activities such as those carried out by 

Gelita.  And that there is an appropriate resource management 

framework around that. 

 

 At the same time there is a need to ensure that other activities that can 30 

constrain activities such as Gelita operations do not have the ability to 

establish in such a manner that they would cause those constraints. 

 

 In terms of the strategic outcomes and strategic directions I guess the 

submission points were relatively limited and some amendments sought 35 

are recommended for acceptance as per the evidence of 

Mr Mark Stevenson.  Now we did make submissions around 

brownfield areas and residential development and that included a 

submission point on the definition of brownfield, and also the 

policy 3.6.2.3, which is relating to the brownfield development within 40 

industrial zones. 
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  [2.45 pm] 

 

 Now I do – I have accepted – I do accept the argument made by 

Mr Stevenson regarding that the constraints that we already have 

obviously with the RPS and the Land Use Recovery Plan as to the 5 

definition of brownfield in that it does specifically note industrial as 

being an area where that could occur.   

 

 However, I really feel there are two key things that need to be kept in 

mind, and this is where I continue in paragraphs 4.3 onwards. 10 

 

 And this is what is sort of a functionality of those zones.  And if I may, 

sir, I would just like to take you through paragraphs 4.4 to 4.6. 

 

SIR HANSEN:   Thank you. 15 

 

MR BLIGH:   So as I note there, the Replacement District Plan zones land 

within Christchurch city provide for land use activities for certain 

areas.  Now, from my perspective, there is obviously a means for 

ensuring that incompatible activities are separated. 20 

 

 While compatible activities are grouped together, the other stuff will 

mean that land in any particular zone cannot to be used by a range of 

activities, but does mean the compatibility of activities provided for 

within the zone is needed to be recognised and accommodated, and I 25 

consider that is particularly the case in relation to industrial zones.  

These zones provide heavy industrial activities.  They do not or in my 

opinion, should not, be required to provide the same level of amenity or 

lack of nuisance that would be associated with residential or broader 

range commercial activities. 30 

 

 Now I acknowledge that there are a range of planning tools that can be 

utilised to ensure – by the Plan – to ensure that zoning complies with 

compatible land use activities whilst ensuring that reverse sensitivity 

does not occur. 35 

 

 The other consideration really is that industrial zoned land, particularly 

for heavy industrial, and I note Mr Monk’s point about electrical 

infrastructure and wastewater infrastructure that is available in 

Woolston can be a scarce resource, particularly in urban environments, 40 

and those areas can come under pressure to be used for non-industrial 

development activities resulting in reverse sensitivity, and as Mr Monk 

has outlined, is what is being seen in Woolston. 

 

45 
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 Now I consider it is important for Christchurch’s economic wellbeing 

that the provisions of the Plan do not restrict industrial land availability 

and/or use of such land by ultimately providing for inappropriate 

development within those zones.   

 5 

 And the other side of that is – probably moving a little bit beyond just 

reverse sensitivity, and looking at future industrial development which 

may look to establish in Christchurch, and really has to look to those 

zones to be able to establish them in, and if sensitive development has 

been allowed to occur in those zones it can significantly reduce the 10 

potential for any industrial activity to actually locate in there, or at least 

particularly reduce the extent of the zone it could look to establish in. 

 

 So in summary, the definition of brownfield which has already been set 

out through the LURP and also the RPS, is not opposed and the 15 

strategic intent of providing for development in brownfield areas is not 

opposed, however Gelita does intend to, through the future hearings on 

this Plan, ensure that its site and the surrounding area in Wools ton is 

appropriately zoned, and in such a way that the provisions of the Plan 

will provide for Gelita’s ongoing operation in that location. 20 

 

 There were just two definitions I wanted to touch on.  The first was 

reverse sensitivity and the definition that has been provided. 

 

 We set our rationale in the submission and I have also discussed it in 25 

evidence here as to why we felt there should be the deletion of the 

words ‘into the same environment.’ 

 

 Now I would just like to address this because Mr Stevenson has 

specifically addressed this in his rebuttal evidence, and his response to 30 

my evidence was that where I contend that the words ‘into the same 

environment’ are likely to end up being into the same zone, and that is 

a specific concern to Gelita where there are different zones nearby. 

 

  [2.50 pm] 35 

 

 Mr Stevenson considers that assumption is unfounded and refers to the 

definition of ‘environment’ as defined in the RMA, which is a very 

broad term, and he thinks it is broader than in obviously the zone.  I 

would say that the definition of ‘environment’ in the RMA, it is almost 40 

so broad, that if that is what is intended, it could almost mean the whole 

city in which case the words, ‘into the same environment’ are, in my 

opinion, not necessary within that definition. 

 

45 
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 Alternatively, I think the term ‘into the same environment’ if you are 

going to narrow it down is most likely to be applied to zones, and I 

would mention there that a number of other plans throughout the 

country do use the words ‘environments’ as opposed to ‘zones’, and I 

mean, to name a couple, there’s (INDISTINCT 1.03), Whangarei, 5 

Napier, Taupo, those are all plans which use the term ‘environments’, 

so it is my opinion that just to reduce any potential for confusion, those 

words, ‘into the same environment’ should be deleted. 

 

 And the only other point I would like to touch on is with regards to the 10 

definition of ‘noxious or offensive activity’ which Gelita submitted on 

and Mr Stevenson has addressed. 

 

 Now Gelita’s operations would fall into that definition of ‘noxious or 

offensive activity.’  It is our submission that Gelita’s operations are 15 

included within industrial activity, they are an established industrial 

activity.  Mr Stevenson has talked about the definition being developed 

through this plan process of heavy industrial activity.  I support that in 

principle, although we may have further comment to make as the 

process develops on the specific wording. 20 

 

SIR HANSEN:   Thank you. 

 

MS DAWSON:   Mr Bligh, you will have seen the recommended additional 

policy regarding brownfield sites recommended by Mr Stevenson, that 25 

has been included in Mr Eman’s amended version of chapter 3? 

 

MR BLIGH:   Which piece of Mr Stevenson’s evidence? 

 

MS DAWSON:   I am actually not sure if it did come from Mr Stevenson, have 30 

you got Mr Eman’s amended version of chapter 3? 

 

MR BLIGH:   No, I do not.   

 

SIR HANSEN:   You will find it behind you with probably ‘latest version’ 35 

written on it. 

 

MS DAWSON:   36. 

 

SIR HANSEN:   It looks like this.  Has it got Christchurch City Council on the 40 

top? 

 

MR BLIGH:   Attachment A. 

 

SIR HANSEN:   No, no, that is the CERA version.  45 
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MS DAWSON:   No, attachment A (INDISTINCT 3.25) Eman on the very 

top in the header. 

 

MR BLIGH:   This is the one. 

 5 

 

MS DAWSON:   Yes, so page 36 at the bottom.  This is attached to Mr Eman 

but in the comment box he has got Mr Stevenson’s name there, so this 

is a new policy that has been recommended by the Council to give a bit 

more clarity regarding the circumstances under which brownfield site 10 

regeneration will be provided for. 

 

 I just wondered if you had any comment on whether that went some 

way to assisting with Gelita’s concern? 

 15 

MR BLIGH:   I do, I guess one of my key concerns here is Gelita obviously 

being heavy industrial, there is quite a high risk of reverse sensitivity 

effects that are associated with any form of residential, and depending 

on the mixed use if it is not an appropriate form, and whilst that policy 

in itself I think is not a badly worded policy.  I think without additional 20 

support and changes to the plan it may fall short for Gelita.  However, 

in its own right the policy is acceptable. 

 

  [2.55 pm] 

 25 

MS DAWSON:  Given that this is the strategic directions’ level that we are 

talking about here and there is the opportunity to come along and look 

at more specific provisions relating to the Gelita site and its 

environment when it comes to the industrial or other proposals.  Do 

you think this provides some additional direction about the locations?  30 

It uses the word “where”, the locations where regeneration of 

brownfield sites for residential and/or mixed use activity might be 

encouraged and probably provided for? 

 

MR BLIGH:  Yes, I think to some extent that the need to recognise that the 35 

issue goes probably beyond just reverse sensitivity is still a concern.  

And that is that potential for conflicts and that loss – that inability to 

use the industrial land resource - - - 

 

MS DAWSON:  The loss of the land resources, okay, all right, I understand.  40 

Thank you. 

 

MR BLIGH:   In terms of the policy addressing reverse sensitivity I think that 

probably addresses it. 

 45 

MS DAWSON:   Thank you very much. That is all, thank you, sir. 
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SIR HANSEN:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Bligh.  Two questions, 

both around your definitions. 5 

 

 If I understand the reverse sensitivity point which you address starting 

at paragraph 5.1 you are concerned about the definition of 

“environment” in the Act being particularly broad. Is there not a related 

issue around the definition of effect in the third line?  Because effects 10 

means a wide range of things as well, I am assuming that the intent of 

what you are saying is that the effects that are relevant here are effects 

on amenity rather than effects on the environment in a broader sense.  

Is that correct? 

 15 

MR BLIGH: The concern that I have is that the term “into the same 

environment” will be viewed as being into the same zone. 

 

DR MITCHELL:   No, I understand that part.  I am also – that assumes though 

that these are discharges related. Doesn’t it also potentially arise in 20 

relation to the old supermarket circus type debates, leaving aside the 

trade competition aspects of it which are not to be provided for?  Isn’t 

the concern about this is that the definition of “effects” is so broad as to 

mean that this is not particularly certain anyway?  It is an additional 

point to your one, not the same point that you are raising.  And the 25 

question is should not the effects that are relevant here be 

circumscribed in some way? 

 

MR BLIGH:   I think it is a valid point.  I have been involved in my career 

quite a lot with quarry operations which tend to really seem to suffer 30 

from these reverse sensitivity type effects quite significantly.  And in 

that regard I have seen reverse sensitivity manifest itself across a range 

of matters whether it be residents having concerns – in some cases it is 

noise, some cases it is dust, some cases it is odour, such as Gelita.  

Some cases it is vibration.  I think it is quite broad and one thing I have 35 

noticed through that involvement with reverse sensitivity is that it can 

be quite hard to find a definition that sometimes achieves everything 

that you want it to. 

 

DR MITCHELL:   All right. 40 

 

  [3.00 pm] 

 

MR BLIGH:   I consider that that definition is a workable one.  I would only 

seek the removal of the words I have proposed.  I do accept that effect 45 

is very broad.  However, noting that it is the definition of reverse 
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sensitivity I would hope that would lead people to not view it as being 

so broad that it could apply. 

 

DR MITCHELL:  But you would favour being precise as to what was in and 

out rather than leaving it to discretion?  I mean using your example 5 

about noise and dust and vibration, they are amenity effects.  You 

would presumably kick up a fuss if the same neighbour was saying, 

“Oh, this is now a loss of productive land in the zone” because it is an 

out of zone activity being a quarry, you wouldn’t call that a reverse 

sensitivity effect, would you? 10 

 

MR BLIGH:  No, I wouldn’t call that a reverse sensitivity effect. 

 

DR MITCHELL:   But it would be covered by this definition, wouldn’t it? 

 15 

MR BLIGH:   I guess in the case of the - if you use that example of the loss of 

productive land because the new activity is the quarry, you would be 

referring to the same site presumably? 

 

DR MITCHELL:  I am not really referring to anything, I am just raising the 20 

point and we are not talking about quarries here in relation to your 

evidence, I am using that as a “for instance” because you raised it.  I 

am raising it just with the general proposition that that definition, even 

amended in the way that you say, still means that reverse sensitivity 

effects are capable of quite broad interpretation as per that definition, 25 

that is the proposition I am putting to you. 

 

MR BLIGH:   Yes, I think they are capable of broad. 

 

DR MITCHELL:  All right, that is fine, that is all I wanted to know.  And, 30 

secondly, just the second definition being about noxious and offensive 

activity, I take the point that no one wants to be sort of in the category 

of noxious and offensive because it has got – I was going to say it has 

got a nasty smell about it but that would be a very poor turn of phrase.   

 35 

 But noxious and offensive activities of this sort that we are talking 

about don’t have to be heavy industrial to have that character, do they?  

There is a lot of things that are quite, that are either odorous, using 

odour as an example, that aren’t in any way heavy industrial in nature, 

they just have a character that is, you know, if you are not far enough 40 

away from them no one wants to particularly be next to them.  And 

given that we have got a direction to use plain language, do you think 

there is a better way of dealing with this?  

 

 I take heavy industry to mean, just using it’s common language, to be, 45 

you know, steel mills and - - - 
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MR BLIGH:  I find that the term noxious or offensive is not a term most 

activities would like to be described as. 

 

DR MITCHELL:  Your client finds it offensive to be called noxious and 5 

offensive and I understand that. 

 

MR BLIGH:   And in that regard I think to some extent when you look at a lot 

of these activities they will have a – a lot of activities that could be 

deemed noxious or offensive are likely to hold, say, a regional council 10 

consent which says the effects they emit shall not be noxious or 

offensive beyond the boundary.   

 

 And I think it is very much a matter of what the activity is and 

obviously where it is located and who are the receivers to some extent 15 

as to whether something is noxious or offensive and you need to 

consider that broad, you know, you need to consider that range of 

factors in making that decision.  I think if an activity is deemed noxious 

or offensive to start with it almost puts that activity at somewhat of a 

disadvantage. 20 

 

DR MITCHELL: Yes, I take the point, all right, thank you.  Thank you, 

Mr Chairman. 

 

JUDGE HASSAN:  Thank you, Mr Chairman.  Look just some further 25 

clarification questions around this reverse sensitivity topic.  First of all 

in answer to Ms Dawson’s questions of you, am I right to understand 

that Gelita’s facility is in what we can regard as brownfrields, in terms 

of a description of that environment it is a brownfields’ area?  It is not 

some other area just so that I understand, whether in fact on page 36 30 

brownfield sites, is an accurate description of Gelita’s? 

 

  [3.05 pm] 

 

MR BLIGH:   So the Gelita site is obviously a functioning site and it is fully 35 

occupied, and the - - -  

 

JUDGE HASSAN:   Yes, I appreciate all that.  Just want to cut right through 

all of that, and in terms of how the Plan is developing concepts, am I 

right or wrong to understand that when it refers to brownfield sites, it is 40 

referring to Gelita site? 

 

MR BLIGH:   So if the Gelita site, say, stopped being used tomorrow - - -  

 

JUDGE HASSAN:   Yes. 45 
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MR BLIGH:   - - - it would be brownfield development on it. 

 

JUDGE HASSAN:   So I see, so that in that sense I understand something 

further which is, that is another reason why you do not think it is 

actually sufficient for what you are trying to deal with in terms of 5 

Gelita, because it is not brownfield’s in that sense until it shuts? 

 

MR BLIGH:   Correct, it is that abandon type wording that comes through the 

definition. 

 10 

JUDGE HASSAN:   Yes.  So if we go – have you got Mr Eman’s updated draft 

in his rebuttal, the one you referred to before, if you go to page 34 – 

before I ask you questions on all of this I will tell you something which 

is in my mind and I raised it with Mr Eman, and that is I do, while I 

understand your client’s position and the issues that surface there for 15 

your client and importance of those, I have a basic concern about this 

concept of how far this reverse sensitivity construct is taken in a 

planning document. 

 

 And so if I come back to – and maybe you can help me with that – so if 20 

I come back to page 34, so Mr Eman has recommended in his latest 

draft and he says – you will see the comments box alongside, it is in 

response to the Gelita submission that he has put this forward, and 

others, and the general concept will be an objective in the Strategic 

Directions that will say, “An integrated pattern of development and 25 

well-functioning urban form that, amongst other things, is not 

compromised through the establishment of activities which could lead 

to reverse sensitivity effects”. 

 

 Now I have a concern as I expressed to me Eman about how broad and 30 

perhaps how poorly considered the flow on applications of that might 

be, in terms of a planning directive, do you see the basis for that 

concern in terms of what reverse sensitivity means as a concept? 

 

 Perhaps to help you further, does it mean that if we are not careful we 35 

could have a strategic directive that significantly impedes the capacity 

for, say renewal and change in the environment, because we cannot 

tolerate a compromise, through the establishment activities that could 

lead to those consequences? 

 40 

MR BLIGH:   I think that is a fair concern, and taken too far that there is, there 

is the potential to get too caught up in, say reverse sensitivity, and - - -  

 

JUDGE HASSAN:   Because we are – yes, thank you, sorry I interrupted you, 

carry on. 45 

 



 Page 797 

  

Christchurch Plan Independent Hearing Venue, Christchurch 09.12.14 

MR BLIGH:   Because taken quite a few steps along, I think you can in some 

cases, you almost come to a situation sometimes where everyone thinks 

reverse sensitivity applies to them, I do not mean everyone, but a 

number of parties will see different forms of reverse sensitivity and - - -  

 5 

JUDGE HASSAN:   Yes, and if I could pause you there and hold onto that 

thought because, when Dr Mitchell asked you about amenity effects 

and whether they characterised this topic, if a horticultural farmer had a 

row of lettuces and an operation that has operated there for years and a 

quarry starts to create dust on the lettuces would you regard that as 10 

reverse sensitivity? 

 

  [3.10 pm] 

 

MR BLIGH:  Sorry but I have to say – knowing what I know of quarry 15 

operations and the amount of dust required to affect plant growth, I 

think you would have an issue where the quarry potentially would not 

be able to be granted consent if it was going to cause that much dust, 

but in principle yes, I can see the point. 

 20 

JUDGE HASSAN:  So the other thing which I am just trying to grapple with, 

which is when you discuss the definition in your paragraph 5.1 of the 

concept of reverse sensitivity and the debate with Mr Stevenson around 

the words “into the same environment” I think your explanation was 

because you think as a matter just general common understanding 25 

without getting tangled into RMA definitions, people would probably 

treat that as more or less in the same zone. But Gelita’s concern crosses 

the zone boundary, as we heard in evidence as well, and that’s part of 

your concern. 

 30 

 So there again I’ve got a problem in my mind in terms of how far this 

concept goes because if it crosses into a zoned boundary next door it 

really is saying, isn’t it, even if activities within their zone intentions 

and policies if they cause reverse sensitivity effects for a heavy 

industrial neighbour, then there ought to be a policy response to that.  Is 35 

that your basic unintended consequences’ dimension to that idea of 

having a reverse sensitivity policy that could result in impediments to 

activities that might fit well within their zone, but they just happen to 

be abutting your zone? 

 40 

MR BLIGH:  If they were to fit well within their zone, and I think there will be 

a range that would be permitted, there would be some that would 

controlled, possibly some that would be restricted discretionary.  

 

JUDGE HASSAN:  That sounds like pretty much everything in town is going 45 

to be that.   
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MR BLIGH:  And then you would move into, I guess activities which may be 

discretionary or may be non-compliant, which would then be looked at 

in some detail as to whether they were going to introduce that reverse 

sensitivity effect, and presumably activities which might fit quite well 5 

in that zone they may be of a discretionary nature.   

 

 I guess part of the concern is Gelita is in the industrial heavy zone, 

which is useful for its own operations, and what it may do on its site 

and how it may further develop its site. Now traditionally, as I 10 

understand it, the approach has been that the heavier sort of industry is 

then buffered by industry which is less heavy but still may not have the 

same level of amenity expectations that perhaps a commercial zone or 

perhaps a residential zone is.   

 15 

 The concern really is, if you look at say Gelita as the example, you 

have industrial heavy bordered by industrial general as the plan is 

drafted, and within that industrial general zone if activities are able to 

establish which expect quite a high level of amenity, and as Mr Monk 

talked about the example of the brewery and the tannery, those 20 

activities which obtained resource consent and established in that zone, 

appear to have quite a higher level of amenity expectation than some 

other activities which have historically been within that zone. 

 

JUDGE HASSAN:  But as Mr Monk I think observed, isn’t the problem you 25 

have just described better solved by being intelligent about the zoning 

choices, bearing in mind the potential for activities that are zoned 

alongside each other could otherwise be incompatible rather than it 

being something which would promote the need for a policy in favour 

of reversed sensitivity for this topic. In other words deal with it during 30 

the later parts of the planning debate when it comes to the zoning 

questions. 

 

MR BLIGH:  I think what you have described there in terms of the zoning, if 

you have the zoning right and you have the activities within the zones 35 

correct, you should be able to address the potential without have to 

specifically detail it through policy and Gelita does have submissions 

which will specifically address zoning and activities within that zone 

which we will talk to at a later stage. 

 40 

SIR HANSEN:  Thank you, Mr Blight, just anything in fairness.  Thanks, Mr 

Bligh, you may stand down. 

 

MR BLIGH:   Thank you very much. 

 45 

<THE WITNESS WITHDREW [3.15 pm] 
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SIR HANSEN:  We will just stand down briefly to take our existing files and 

that out and we will come back and deal with those various memoranda 

dealing with chapter six on the Faulks’ application. 

 5 

ADJOURNED [3.16 pm] 

 

RESUMED [3.26 pm] 

 

SIR HANSEN:  Yes, thank you.  Now this issue, essentially your position, Mr 10 

Winchester, is that it is limited to those matters in part one. 

 

MR WINCHESTER:  That is correct, sir. 

 

SIR HANSEN:  So essentially residential, industrial, or commercial. Yes, those 15 

phase one matters and the problem that we perceive is one a scope 

issue, and two, a fairness issue because even if there was scope whether 

it rightly or wrongly people have ordered their affairs based on what 

they understood to be the scope and that they may have participated 

had they known that it was truly district wide. 20 

 

 I do take my learned friend, Mr Radich’s point about some ambiguity 

in the public notice, but there is a footnote at the base of it which says it 

is limited to specific planning maps which of course those that relate to 

the phrase one. 25 

 

SIR HANSEN:  Yes, I think that is the point, Mr Radich, and before we hear 

you reply because we take the point about the public notice, but Ms 

Dawson, has analysed the wording and I think she will take you to that 

and I think that probably in our view, it seems to answer it, but it is 30 

limited to phase one, but let us do that first and then we will hear from 

you. 

 

MR RADICH:    All right, thank you, sir. 

 35 

MS DAWSON:  I do not think we disagree with either the Crown or the 

Council in terms of the fundamentals.  It is a matter of whether they are 

more important than what the public notice says really. When you 

come to the planning maps if you go at look at the areas that are not in 

that residential, industrial or commercial zones, they are just grey, no 40 

indication of any zoning.   
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 There is no name, it is not a zone, it is just not there and as far as I am 

aware they are in whatever zone the operative plan still retains them in.  

When you look at the key, it just says grey, phase two review area.  If 

you were to look at that and go to your property and you are in that, 

you would not really think to look again.   5 

 

 But if you did and you thought maybe there is some general rules that 

apply to me, my property, then 6.4.2 as you point out, or both parties 

say is it all reference to zones in other provisions shown in italics are 

being reviewed in phase two which and then when you look at the 10 

provisions, P1, 2, and 5, 6 etcetera, the only zones not in italics are 

residential, commercial and industrial and rural zones italicised, open 

space, the special purpose education zone which might apply to the 

university. 

 15 

 It does seem to us that the rules themselves exclude all but the zones 

that are covered by phase one and we do acknowledge the ambiguity, 

or maybe not the ambiguity, just the actual incorrectness of the public 

notice which does say all of the district except the central city, but it is 

subject to that footnote about the planning maps. 20 

 

MR RADICH:   Yes. 

 

MS DAWSON:   We are struggling to see the incorrectness of the public notice 

can override what the planning maps and the rules say. 25 

 

MR RADICH:   Yes, I understand exactly what you are saying, Ms Dawson, 

and if I can just explain the position as I understand it, if this is of help 

and my learned friend, Mr Carranceja can assist me if need be, but just 

to outline the position as to why the memorandum is before you and 30 

why this position has been reached, because certainly the Crown does 

not want to be at odds with the Council over this.   

 

  [3.30 pm] 

 35 

 But as I understand it, just going back in a historical sense, there was a 

joint memorandum filed between Crown and Council on 21 November, 

and that set out an advance of the pre-hearing meeting, the provisions 

that were agreed to have been within the scope of the temporary 

activities’ hearing.  40 

 

 And so there was clear agreement on that, and they included some 

proposals within chapters, or proposals - three and six of the general 

rules, and seven which were transport, 14 which were residential, and 

some definitions, so there was agreement over that. 45 
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 Then there was the pre-hearing meeting, I think on 4 December, or at 

least the direction that came out was dated the 4th, and that confirmed 

they would accept the transport, I took transport out, but otherwise 

everything was confirmed.  So the parts of chapters 3 and 6 and 14 and 

the definitions were all in, and so certainly the Crown is not seeking to 5 

change any of that.   

 

 And then there was the Public Notice, and then there were some letters 

for example that went out from the Council, for example the Ministry 

of Education indicating that the Temporary Activity Hearings were 10 

coming up or proposal was coming up, and indicating that it would be 

of interest to them in seeking their (INDISTINCT 1.26).  But now for 

example none of the schools are within stage one proposals, they are all 

in zones that are still within stage two.   

 15 

 Certainly at the mediation, and I wasn’t there, my instructions are that 

the Crown that (INDISTINCT 1.51) that the other parties, but not the 

Council, were of the view that in looking at the general rules in 

Proposal 6, in Chapter 6, they would be considered in the context 

district wide, and even though some zones are still grey and have not 20 

had any rules around them but they would become district wide rules 

that would apply, irrespective of zoning. That was the understanding on 

my instructions. 

 

SIR HANSEN:  But Mr Radich, the fundamental problem with that is – that is 25 

all right for the people who were at the mediation and people who were 

submitters - - - 

 

MR RADICH:   Yes. 

 30 

SIR HANSEN:   - - - but if you were in the grey zone and the process - - - 

 

MR RADICH:   Yes, I hear what - - - 

 

SIR HANSEN:   - - - concern for me is that this could derail all of this hearing.  35 

People are going to come along and say later they should have been 

included, they were in the grey zone - I looked at the map I was in the 

grey zone, I don’t have to worry till we get to phase stage. 

 

MR RADICH:   Don’t have to worry about anything until phase - - - 40 

 

SIR HANSEN:  And the fairness one to me, I think that trumps it, no matter 

what the unfortunate results are, I mean if there is a pressing need to 

bring this to bear on the grey zones, I think you are going to have to 

work with the Council and get – we have tried with the 1A and got 45 
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nowhere, this will have to be 1B, and bring it forward if it is that 

pressing.   

 

 But if most of the activities and the kind of talk we had was around 

raising houses for repair, stuff like that, if that does fall within mainly 5 

the residential zone will you pick up most of what your concern is.   

 

 Because we made it very plain at that pre-hearing - this was something 

that was in there as part, at the request of Cera, and we expected the 

scope to be nailed.  Now we are being told basically it hasn’t been, for 10 

whatever reason.   

 

MS DAWSON:  I mean I read the memo prior to the pre-hearing meeting and 

went through it, alongside this plan in detail, was at the pre-hearing 

meeting, and I certainly didn’t have the understanding that it – well 15 

having read what this rule here says, because I think at 6.4.2 onwards 

was in the memo - - - 

 

MR RADICH:   Yes. 

 20 

MS DAWSON:  - - - it wasn’t 6.4.2.2.1 that was in the memo, it was 6.4.2 on.  

I mean my impression was that it only applied to those parts of the plan 

that had been notified in phase one, and couldn’t apply elsewhere. 

 

 And things like the schools and the university, they all are adjoining 25 

residential zones.  It is quite possible that some of the temporary 

activities that relate to school activities could be on immediately 

adjoining sites on residential zones for example, as a temporary activity 

for a dislocated school.  You know, they may well be interested in the 

zones in phase one, not just in the zones that are in phase two. 30 

 

MR RADICH:  Yes.  Yes, I hear what you are saying.  I don’t think I can take 

the point any further than saying that that certainly the Crown’s 

position throughout had been an understanding that it was going to be 

dealing with this across the district and was wishing to be able to deal 35 

with it on that basis, I understand the point you make and I understand 

the point that Sir John makes in a process sense, I can see that. 

 

  [3.35 pm] 

 40 

 All I can say is that, the – what was notified broad enough for the likes 

of Faulks Investments, and other commercial entities, to submit on the 

understanding that it would be broader, and then of course they having 

done that there was the opportunity for further submissions, so - - -  

 45 

SIR HANSEN:   Yes, but their people would have had advice. 
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MR RADICH:   Yes. 

 

SIR HANSEN:   This is covering people who are in the grey zone/ordinary 

citizens, and we have had an (INDISTINCT 0.51) around the database 5 

and other things that concern the Panel, some of the issues are our own, 

to be frank – but we have grave concerns that process - unfairness of 

process matters could derail this, and I mean if there is only one person 

comes forward, a High Court Judge is going to say on judicial review, 

“Back you go”, unless it is something de minimus for example. 10 

 

 That is a concern we have and I mean, we would be more than happy as 

a Panel, if there are urgent issues, to find a way through it so we get – 

we don’t wait till phase two, but at the moment I find it extremely 

difficult to see how we can do anything other than say the hearing is 15 

limited to part 1 matters. 

 

 Can you really argue against that in all honesty? 

 

MR RADICH:   No, I understand the point you make from a fairness point of 20 

view, sir, and from a natural justice reviewability point of view.  I think 

there is and I will not take it any further because I am just – I do not 

think it would be productive, but I think that there are very good 

reasons and very good grounds for the Crown and other parties to have 

reached the view that they did that it was district wide, and - - -  25 

 

SIR HANSEN:   Well if you had not sorted it out, you had an obligation to 

come and tell you because we made clear to you - - -  

 

MR RADICH:   Yes. 30 

 

SIR HANSEN:   - - - that why the issue was in there and we expected the 

Crown and CERA to come back with the scope, now if you did not 

agree, it should have come back almost immediately. 

 35 

MR CARRANCEJA:   Sir, if I could interrupt here please, sir, I do know a wee 

bit more of the background so if you do not mind, sir. 

 

 I think it was an issue, a mistaken assumption, sir.  At the time the 

memoranda were filed by both the Council and the Crown, the issue of 40 

where it applied was never raised as between them.  All they agreed on, 

sir, was, “What rules were in and what rules were out”, and even at the 

pre-hearing conference, sir, it was clearest between the Council and the 

Crown what rules were in/what rules were out. 

 45 
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 But I think the mistaken assumption, sir, was that the Crown had been 

under the impression, based on the public notice, and certainly based 

on some correspondence received by some of its department, sir, that 

the temporary (INDISTINCT 3.07) provisions applied not just on 

phase one but on phase two zones.  Example, sir, is that the Ministry of 5 

Education received four letters regarding schools that were in the phase 

one zones so - - -  

 

SIR HANSEN:   Well we have not seen that correspondence - - -  

 10 

MR CARRANCEJA:   No, I - - -  

 

SIR HANSEN:   - - - so - - -  

 

MR CARRANCEJA:   - - - appreciate that, sir, so - - -  15 

 

SIR HANSEN:   - - - it does not assist us, it - - -  

 

MR CARRANCEJA:   No, but it – so there is - - -  

 20 

SIR HANSEN:   It probably would not surprise us. 

 

MR CARRANCEJA:   No, but the assumption sir, is that, the Crown had the 

assumption that it applied district wide.  The Council had the assumption 

when coming up with those rules, sir, that it applied only to phase one 25 

zones, so the issue of “where the rules applied” was never actually 

discussed unfortunately, sir, between the Council and the Crown. 

 

 The first time it was raised, sir, and came to a head was at the 

mediation, where the Crown amongst other parties, sir, were all under 30 

the impression that it was district wide application, whereas the Crown 

pointed out its view, sir, that it was only a phase one application – same 

rules, sir, so it is not an issue of different rules - - -  

 

SIR HANSEN:   The Council? 35 

 

MR RADICH:   Sorry, Council, I apologise – so it - - -  

 

SIR HANSEN:   Freudian slip, it is all right. 

 40 

MR RADICH:   Thank you, sir. So really it is just a mistaken assumption that 

was never communicated between parties. 

 

SIR HANSEN:   When was the mediation? 

 45 

MR RADICH:   Sir, that mediation was I think last week. 
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MS……….:   Last week – yes, last Tuesday - - -  

 

MR RADICH:   Yes, sir. 

 5 

MS……….:   - - - or something, yes. 

 

SIR HANSEN:   So about seven days ago? 

 

MR RADICH:   Yes, sir. 10 

 

SIR HANSEN:   So you knew there was a problem seven days ago? 

 

MR RADICH:   Sir, and that has been discussed to see if we can – if there 

could be some agreement there. 15 

 

SIR HANSEN:   Well, can I suggest if you have similar fallings out you bring 

it immediately to us - - -  

 

MR RADICH:   Yes, sir. 20 

 

SIR HANSEN:   - - - in future, because we cannot afford this time.  Is there 

anything further you want to say to try and advance this position 

because I presume that you all understand the fairness point? 

 25 

MR RADICH:   Yes, sir, and I think – I agree with my learned friend, sir, where, 

I do not think we can take it further, we understand the scope – sorry, the 

process issue you have raised, sir, and we are very conscious about the 

lack of desire to have any unnecessary judicial review risk, sir, so we 

will take it back to our clients and seek instructions quickly, sir. 30 

 

  [3.40 pm] 

 

SIR HANSEN:   What are the urgent issues that would concern the Crown if 

the whole district is not included? 35 

 

MR CARRANCEJA:   Sir, it’s- - - 

 

SIR HANSEN:   What are we not going to pick up? 

 40 

MR CARRANCEJA:  Sir, it’s the issue of temporary activity as apart from 

what’s already covered by the current public notices issued by the 

Council, plus the orders in Council- - - 

 

SIR HANSEN:   Yes, but I think it would help if you gave us some examples 45 

of sorts of things you are talking about. 
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MS DAWSON:  So are there temporary activities in the zones that are not 

excluded that will run out? 

 

MR CARRANCEJA:   Not in the short-term. 5 

 

MS DAWSON:   Not until 2016. 

 

MR CARRANCEJA:   That’s correct. 

 10 

MS DAWSON:   And they would have to be in a rural zone, a school zone or 

one of- - - 

 

MR CARRANCEJA:   Correct, open space, urban- - - 

 15 

MS DAWSON:   It’s open space I guess if there’s- - - 

 

SIR HANSEN: And are these rules seeking to expand on the existing 

temporary activity? 

 20 

MR CARRANCEJA:   Yes. 

 

SIR HANSEN:   Right. 

 

MS DAWSON:   Extend the timeframe. 25 

 

MR CARRANCEJA:   And extend the timeframe. 

 

SIR HANSEN:   So, it’s just, no, but it’s two parts. 

 30 

MR CARRANCEJA:   Yes. 

 

SIR HANSEN:   Extend the timeframe – that’s fine, and I don’t think that’s an 

issue because we’ll have it dealt with before expiration- - - 

 35 

MR CARRANCEJA:   Yes, sir. 

 

SIR HANSEN:  - - - or the whole District.  It’s the extension of activity that 

would concern me, particularly if it is going to hinder recovery and 

rebuild.  Can you give us examples of the sorts of things you’re talking 40 

about that are not picked up by what is in part one? 

 

MR CARRANCEJA:   I have to apologise, sir.  I am not in a position to do that 

at the moment – I have not gone through it with a fine tooth comb. 

 45 
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SIR HANSEN:   Well I think before we make any final ruling around that, I 

think you need to do that for us. 

 

MR CARRANCEJA:   Yes, sir. 

 5 

SIR HANSEN:  I think you both need to discuss this overnight, because it is an 

unsatisfactory situation – particularly in light of the public notification, 

which has compounded the problem, and I think you need to try and 

come up, if you possibly can, with a solution that addresses the process 

fairness concerns that the Panel has. 10 

 

 Now, we’d be quite happy to see you in the retiring room before we 

start tomorrow morning. 

 

MR CARRANCEJA:  Yes, sir. 15 

 

SIR HANSEN:  But I think you do need to address this overnight, because 

when we start thinking of examples we can start thinking of things 

where a failure to extend the activity could well have a drastic effect on 

people who may not like it, or may want it to happen – there’ll be both 20 

sides of that coin as well. 

 

MR CARRANCEJA:   Yes, sir. 

 

SIR HANSEN:   And it’s the “may not like it” that’s a process issue, but it’s 25 

the urgency and importance of the issue that’s the other side of that 

coin.  So can we look to that please? 

 

MR CARRANCEJA:   Certainly,  as your Honour pleases. 

 30 

SIR HANSEN:   Thank you.  We will adjourn until tomorrow morning – if you 

would just let the secretariat know as early as you can what time you 

would like to see us. Can we say at the moment though 9.15? 

 

MR CARRANCEJA:   As your Honour pleases. 35 

 

SIR HANSEN:   If that time is not suitable, just let us know and you may be 

excused from that, Mr Radich. 

 

MR RADICH:   Thank you very much, sir, although I’ll continue to participate 40 

in the discussion, yes, thank you. 

 

SIR HANSEN:   Understood.  Thank you. 

 

MATTER ADJOURNED AT 3.43 PM UNTIL 45 

WEDNESDAY, 10 DECEMBER 2014 


