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Executive Summary 

1. Transpower plans, builds, maintains, owns and operates New 

Zealand's electricity transmission network, known as the National Grid. 

2. The Hearing Panel must “give effect to” the National Policy Statement 

on Electricity Transmission 2008 (the NPSET) and the Canterbury 

Regional Policy Statement (the RPS) in its decisions on the Proposed 

Christchurch Replacement District Plan (the Replacement Plan). This 

requirement is a strong directive and means these higher-order 

planning instruments must be implemented in the Replacement Plan. 

3. There are a number of provisions in the RPS relating to infrastructure, 

and one specific policy relating to electricity transmission.  The 

objective of the NPSET and a number of policies are particularly 

relevant to the Strategic Directions Proposal. 

4. Transpower and other infrastructure submitters have provided their 

comments on the Strategic Directions proposal. Concerns about the 

complexity of this proposal have been raised and a straightforward 

replacement infrastructure objective and associated policies are 

proposed. 

5. The National Grid is recognised in the NPSET as being of national 

significance. It is of fundamental strategic importance to the social and 

economic wellbeing of both New Zealand and Christchurch, and is the 

backbone of electricity transmission throughout New Zealand. This role 

and function, and the benefits of the National Grid infrastructure, must 

be recognised in the Replacement Plan. 

6. In order to protect the National Grid it is important that both direct 

adverse effects and reverse sensitivity effects are avoided. The NPSET 

provides that an appropriate buffer corridor within which sensitive 

activities will generally not be provided for should be identified by local 

authorities.1 This is a key component to facilitate the long-term strategic 

planning of the Grid. Transpower seeks that this requirement be 

explicitly recognised in the Strategic Directions Proposal as a 

foundation for the detail that will follow in subsequent chapters. 
                                                
1 Policy 11 of the NPSET 
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7. Transpower supports the specific infrastructure provisions as agreed at 

mediation with the addition of the following specific policy:2 

(b) i. Recognise the significance of the National Grid by:  

(i) Enabling its operation, maintenance, development and 

upgrade; and 

(ii) Managing activities to avoid adverse effects on the National 

Grid, including by identifying a buffer corridor within which 

sensitive activities will generally not be provided for. 

8. The thrust of the Crown’s submissions and evidence is for the Strategic 

Directions Proposal to be simpler than what is currently proposed by 

the Council. In the event that the Hearing Panel decides that a 

complete redraft of the Strategic Directions Proposal is required, then it 

may be appropriate for parties, such as Transpower, to have an 

opportunity to comment on a re-drafted version. Alternatively, we 

consider that the version agreed at the infrastructure mediation and the 

specific National Grid policy outlined above are clear and concise and 

could easily be incorporated into a simplified revised chapter. 

9. In these submissions we will outline the aspects of the legal framework 

of most relevance to Transpower’s interests, and explain the relevant 

facts that support Transpower’s position on the Strategic Directions 

Proposal including why its proposed provisions should be preferred to 

the Council’s version. 

10. Transpower is calling evidence from: 

(a) Mr Roy Noble – Asset Engineering (Lines) Manager for 

Transpower; 

(b) Mr Mike Copeland – Economics; and 

(c) Ms Ainsley McLeod – Planning. 

                                                
2 Statement of Evidence of Ainsley McLeod on behalf of Transpower New Zealand Limited dated 

25 November 2014, para 77 
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Legal Framework 

National Policy Statement on Electricity Transmission 2008 

11. The statutory purpose of a national policy statement is to state 

objectives and policies for “matters of national significance” that are 

relevant to achieving the purpose of the RMA.3 Mr Eman agreed that 

the fact there is only one national policy statement relating to 

infrastructure highlights how critical and strategic the National Grid is 

in the RMA context.4 

12. The Hearing Panel must give effect to the NPSET in its decision on the 

Replacement Plan.5 The Supreme Court recently considered what is 

meant by the phrase “give effect to” in the context of the New Zealand 

Coastal Policy Statement (NZCPS) and held that:6 

“Give effect to” simply means “implement”. On the face of it, it 
is a strong directive, creating a firm obligation on the part of 
those subject to it...There is a caveat, however. The 
implementation of such a directive will be affected by what it 
relates to, that is, what must be given effect to. A requirement 
to give effect to a policy which is framed in a specific and 
unqualified way may, in a practical sense, be more prescriptive 
than a requirement to give effect to a policy which is worded at 
a higher level of abstraction. 

 
13. The Supreme Court held that the “requirement to ‘give effect to’ the 

NZCPS is intended to constrain decision-makers”.7 We submit this 

applies equally to the NPSET in the context of decisions relating to 

electricity transmission. Similarly, the observation that the “NZCPS is a 

carefully expressed document whose contents are the result of a 

rigorous process of formulation and evaluation. It is a document which 

                                                
3 Section 45(1) of the RMA 
4 Lines 21-26, page 335 of the Transcript.  Note that there is an NPS relating to Renewable 

Energy, but this relates to what uses infrastructure (here transmission). 
5 Clause 14(4)(b) of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014. In making decisions on all other provisions of a proposal, the Hearings Panel must apply 

sections 74 to 77D and 85B of the RMA as if it were the Council. Section 75(3)(a) of the RMA 

provides that a district plan must give effect to any national policy statement.  
6 Environmental Defence Society Incorporated v The New Zealand King Salmon Company (2014) 

17 ELRNZ 442, para 77 
7 Environmental Defence Society Incorporated v The New Zealand King Salmon Company (2014) 

17 ELRNZ 442, para 91 
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reflects particular choices” applies to the NPSET.8 The preamble of the 

NPSET highlights that the National Grid has particular physical 

characteristics and operational/security requirements that create 

challenges for its management under the RMA,9 and it is important 

there are consistent policy and regulatory approaches by local 

authorities.   

14. The preamble of the NPSET also emphasises that strategic planning is 

required to provide for transmission infrastructure. While the NPSET 

refers to “electricity transmission” it only applies to the National Grid 

(which in turn is defined as meaning the assets used or owned by 

Transpower NZ Limited). The NPSET does not apply to the distribution 

companies or any lines owned by generators.  

15. A key aspect to facilitate the long-term strategic planning of the Grid is 

the creation of an appropriate buffer corridor within which it can be 

expected that sensitive activities will generally not be provided for in 

plans (Policy 11 of the NPSET). Ms McLeod has recommended a new 

policy be included in the Strategic Directions Proposal of the 

Replacement Plan to give effect to Policy 11 of the NPSET.10 

16. In addition to Policy 11, the following provisions of the NPSET (which 

are summarised here) are considered to be of most relevance to the 

Strategic Directions Proposal: 

(a) Objective - recognise the national significance of the electricity 

transmission network, while managing the adverse environmental 

effects of the network and managing the adverse effects of other 

activities on the network; 

(b) Policy 1 - decision-makers must recognise and provide for the 

national, regional and local benefits of sustainable, secure and 

efficient electricity transmission; 

                                                
8 Environmental Defence Society Incorporated v The New Zealand King Salmon Company (2014) 

17 ELRNZ 442, para 90 
9 Statement of Evidence of Ainsley McLeod on behalf of Transpower New Zealand Limited dated 

25 November 2014, para 29 
10 Statement of Evidence of Ainsley McLeod on behalf of Transpower New Zealand Limited dated 

25 November 2014, para 77 
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(c) Policy 2 - decision-makers must recognise and provide for the 

effective operation, maintenance, upgrading and development of 

the electricity transmission network; and  

(d)  Policy 10 - decision-makers must to the extent reasonably 

practicable manage activities to avoid reverse sensitivity effects 

on the electricity transmission network and to ensure that 

operation, maintenance, upgrading and development of the 

electricity network is not compromised. 

Resource Management (National Environmental Standards For Electricity 

Transmission Activities) Regulations 2009  

17. The Resource Management (National Environmental Standards For 

Electricity Transmission Activities) Regulations 2009 (the NESETA) 

provide a national regulatory framework for activities related to existing 

National Grid transmission lines. Many activities are expressly 

permitted or controlled. This is relevant to the policy framework in the 

Replacement Plan and supports an enabling approach, and recognises 

the national significance of the National Grid infrastructure.  

18. We will address the NESETA in further detail in relation to other 

chapters of the Replacement Plan. 

Canterbury Regional Policy Statement 

19. The Hearing Panel must also give effect to the RPS in its decisions on 

the Replacement Plan.11 

20. There are a number of provisions in the RPS that provide for 

infrastructure. In particular, we draw the Hearing Panel’s attention to 

Policy 6.3.5(5) that recovery of Greater Christchurch is to be assisted 

by the integration of land use development with infrastructure by 

managing the effects of land use activities on infrastructure, including 

avoiding activities that have the potential to limit the efficient and 

                                                
11 Clause 14(4)(b) of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 and Section 75(3)(c) of the RMA 
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effective provision, operation, maintenance or upgrade of strategic 

infrastructure and freight hubs (our emphasis added).12  

21. Policy 16.3.4 of the RPS relates to ‘Reliable and resilient electricity 

transmission network within Canterbury’. It refers to having regard to 

the benefits of the electricity transmission network, and avoiding 

subdivision, use and development including urban or semi urban 

development patterns, which would otherwise limit the ability of the 

electricity transmission network to be operated, maintained, upgraded 

and developed (our emphasis added).13 

22. The Supreme Court in the recent King Salmon case confirmed that 

“avoiding” in the context of section 5(2) of the RMA and the NZCPS has 

its ordinary meaning of “not allowing” or “preventing the occurrence 

of”.14 We submit the same interpretation is applicable to the use of the 

verb “avoiding” in the RPS. 

Relevant Facts in Support of Transpower’s Position 

Strategic significance of the National Grid 

23. The National Grid is recognised in the NPSET as being nationally 

significant.15 It is the physical infrastructure that transports electricity 

throughout New Zealand. The Grid includes a high voltage backbone 

which links major generation (such as the hydro power stations in the 

Waitaki and Clutha Valleys) to major loads in large cities such as 

Christchurch. Connected to this Grid backbone are regional Grid lines 

which are owned or operated by Transpower and which connect 

smaller generation stations and supply regional communities. As 

outlined in the evidence of Mr Noble, what happens at one point on the 

                                                
12 As referred to in the Statement of Evidence of Jonathan Guy Clease dated 25 November 2014, 

para 16 
13 The full policy is set out in the Statement of Evidence of Ainsley McLeod on behalf of 

Transpower New Zealand Limited dated 25 November 2014, para 37 
14 Environmental Defence Society Incorporated v The New Zealand King Salmon Company 

(2014) 17 ELRNZ 442, para 24 and 96 
15 Objective of the NPSET 
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Grid can have consequences much further away, even in another 

region.16 

Benefits of the National Grid 

24. The National Grid provides a secure source of electricity for both 

residential and industrial consumers in Christchurch City.17 Mr Eman 

for the Council agrees that electricity is fundamental to society and the 

Christchurch rebuild.18 Electricity demand for the Canterbury region is 

forecast to grow on average by 1.3% annually over the next 15 years, 

from 800MW in 2014 to 970 MW by 2029.19 Mr Noble has noted in his 

evidence that this growth is higher than the national average demand 

growth of 1.2% annually.20 

25. Without the National Grid, communities across New Zealand would be 

dependent on locally generated electricity which would be more 

expensive and less reliable. The electricity transmitted by the National 

Grid powers the economy, and is a critical element to enabling people’s 

economic wellbeing in Christchurch and New Zealand. 

Actual Adverse Effects on the National Grid 

26. Transpower’s interests in Christchurch include National Grid lines and 

substations and associated infrastructure that traverse the City in order 

to supply electricity to Christchurch (see Map A attached to Mr Noble’s 

evidence) and to transmit electricity across the broader Canterbury 

Region and the Regions to the North and West (see Map B attached to 

Mr Noble’s evidence). 

27. Buildings and activities in close proximity to these interests can 

compromise the on-going operation, maintenance, upgrade and 

development of the National Grid. Mr Noble sets out in his evidence the 

adverse effects development can have on the National Grid, including 

                                                
16 Statement of Evidence of Roy Noble dated 25 November 2014, para 12 
17 Statement of Evidence of Roy Noble dated 25 November 2014, para 24 
18 Lines 39-46, page 334, and lines 1-5 , page 335 of the Transcript 
19 Statement of Evidence of Roy Noble dated 25 November 2014, para 34 
20 Statement of Evidence of Roy Noble dated 25 November 2014, para 34 



 

17350531_1    
Legal Submissions on behalf of Transpower New Zealand Limited dated 10 December 2014 

8 

delaying or restricting Transpower's ability to undertake maintenance or 

project work.21 

Why Transpower’s version should be preferred 

28. The Strategic Directions Proposal should include a specific policy 

relating to the National Grid. Mr Eman agreed that the efficient 

transmission of electricity on the National Grid plays a vital role in 

the wellbeing of New Zealand, its people and the environment.22  Mr 

Eman acknowledged he had not referred to the NPSET in any of his 

evidence,23 nor referred to any other evidence, technical or 

otherwise, to support his position on the policy matters that have 

been raised by Transpower.24 He agreed that the specific policy 

suggested by Ms McLeod in her evidence provides additional policy 

direction, because it includes a reference to identifying a buffer 

corridor.25 Further, Mr Eman did not attend the infrastructure 

mediation and so did not receive the benefit of having discussed his 

position with the other participants.26 

29. It is important that the benefits of strategic infrastructure be 

recognised in the Strategic Directions Proposal. Mr Eman does not 

see reference to the benefits of strategic infrastructure as the 

purpose of an objective or a policy.27 This is despite the fact Policy 1 

of the NPSET states decision makers must recognise and provide 

for the national, regional and local benefits of sustainable secure 

and efficient electricity transmission.  

30. The Replacement Plan provisions for strategic infrastructure should be 

clear and directive. Mr Eman agreed that his new objective 3.6.X 

emphasises the pattern of development thereby promoting and 

protecting infrastructure rather than having a focus on the importance 

                                                
21 Statement of Evidence of Roy Noble dated 25 November 2014, para 47 
22 Lines 4-8, page 338 of the Transcript 
23 Lines 32-37, page 335 of the Transcript 
24 Lines 18-26, page 336 of the Transcript 
25 Lines 15-16, page 333 of the Transcript 
26 Lines 33-36, page 336 of the Transcript 
27 Lines 37-44, page 337 of the Transcript 
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of, and the need for, the provision of infrastructure.28 The reference to 

patterns of development is confusing. We suggest the provisions 

should be focussed on strategic infrastructure instead of being 

somewhat clumsily tied to the pattern of development.  

31. In addition, Mr Eman’s proposed Policy 3.6.X.X refers to a need to 

“limit” the adverse effects of activities on infrastructure, and ensure 

development does not “limit” strategic infrastructure including reverse 

sensitivity effects. Policy 10 of the NPSET requires reverse sensitivity 

effects on the National Grid to be avoided. Mr Eman confirmed he 

would have no problem if “avoid” was the word used, instead of 

“limits”.29 Instead of tinkering with Mr Eman’s version, Transpower 

considers the Hearing Panel should use the simpler version as agreed 

at the infrastructure mediation with the addition of a specific National 

Grid policy as recommended by Ms Ainsley McLeod. 

Conclusion 

32. The legal framework, most notably the NPSET, supports Transpower’s 

position on the Strategic Directions Proposal. Its position is further 

reinforced by the recognised strategic significance of the National Grid, 

the clear benefits of the National Grid, and the known adverse effects 

that can hamper existing or future National Grid infrastructure. The 

provisions sought by Transpower will give effect to the NPSET as 

required by the RMA. 

 

 

                                           ______  

AJL Beatson/ NJ Garvan 
Counsel for Transpower 
 
10 December 2014 

                                                
28 Lines 41-46, page 338 of the Transcript 
29 Lines 7-21, page 340 of the Transcript 
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