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  [10.01 am] 
 
SIR HANSEN:   Good morning, thank you.  Could I firstly apologise for the 

delay this morning, we had a rather urgent chambers matter to deal 
with which took us some time.  Also, because first on the list today is 5 
Faulks and we received your memo and we understand the position, 
however there has already been some considerable discussion about the 
extent to which various temporary activities should be reflected in the 
Strategic Directions, even if they are in part two, because of their 
critical link to the recovery and we wanted to hear from your clients 10 
and their witnesses particularly in regard to that.  So if you wish to 
open and then call your witness. 

 
MR VAN DER WAL:   Thank you, sir.  Sir, in just in relation to that, my 

memorandum was simply filed so as to not to waste this Panel’s time. 15 
 
SIR HANSEN:   Absolutely understood. 
 
MR VAN DER WAL:   And so on that basis, sir, I do not have a formal 

opening because my matters are very narrowly focused.  This Panel 20 
will be more than aware of the basis on which the most appropriate 
means is to be evaluated and so the evidence is tailored entirely to that.  
I would prefer, sir, to get straight into the evidence. 

 
SIR HANSEN:   Yes, and we have already indicated that we would have short 25 

openings in any event and rather more fulsome closings so we are 
happy with that.  So if you would just call your first witness then. 

 
MR VAN DER WAL:   I suspect I may have met that requirement for a shorter 

opening then, sir. 30 
 
SIR HANSEN:   Well, you are well ahead of everybody else at the moment, we 

are grateful for it. 
 
MR VAN DER WAL:   One further matter before I call my witnesses, I had 35 

indicated that Mr Tony Faulks would be appearing.  Unfortunately he is 
unable to appear because of an emergency matter.  However, 
Mr Pywell, who is also a manager in the same company and is also a 
director, sir, can give basically the same evidence.  There is only one 
additional attachment which he wishes to produce which is an email 40 
from CERA to him personally. 

 
SIR HANSEN:   Well, I think the appropriate course is that we have read of 

course Mr Faulks’ evidence.  I think Mr Pywell should be sworn or 
affirmed, go straight to that attachment, see if there is any cross-45 
examination, although there are no notices but this is a new matter, 
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from either the Crown or CERA, and see if there are any Panel 
questions.  But I think it is the planning witnesses and other witnesses 
that are more relevant, apart from this one matter that you wish to cover 
off. 

 5 
MR VAN DER WAL:   Yes, sir, and just in terms of Mr Pywell’s evidence I 

did file a brief, an amended brief in his name, and I am not sure if the 
Panel have been provided with that. 

 
SIR HANSEN:   Yes, we have got it. 10 
 
MR VAN DER WAL:   Yes, sir. 
 
SIR HANSEN:   Thank you. 
 15 
MR VAN DER WAL:   Thank you, I would like to call Mr Pywell. 
 
<CORRAN ALLISTAIR PYWELL, affirmed [10.05 am] 
 
<EXAMINATION BY MR VAN DER WAL [10.06 am] 20 
 
MR VAN DER WAL:   Can you confirm your full names for the Panel please? 
 
MR PYWELL:   Yes, Corran Allistair Pywell. 
 25 
MR VAN DER WAL:   Do you have before you a brief of evidence in your 

name dated 10 December 2014? 
 
MR PYWELL:   Yes, I do. 
 30 
MR VAN DER WAL:   Now, just can you comment on the relationship 

between that brief and the briefs prepared and filed by Mr Tony 
Faulks? 

 
MR PYWELL:   Well, it is pretty much it is an identical brief.  The evidence 35 

was also through to me as well that had come through to Tony. 
 
MR VAN DER WAL:   And is there anything you would like add to your 

evidence at this stage? 
 40 
MR PYWELL:   Just one thing I would like to add is we work very close with 

CERA on the rebuild side of things.  I have an email from CERA, that 
everybody has, that we are one of their preferred contractors in the 
demolition and also the rebuild phase in the Port Hills red zone.   

 45 
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 And things have actually changed over the six months that things are 
going to take a lot longer than first anticipated.  They were talking a 12 
to 24 month repair strategy in the Port Hills but that is going to take a 
lot longer after discussions with CERA, we have fortnightly meetings 
with CERA.  So we are probably extending, that could go on for 5 
another 24 months at least just on the Port Hills. 

 
SIR HANSEN:   24 months from when? 
 
MR PYWELL:   From now. 10 
 
SIR HANSEN:   From now, right, thank you. 
 
MR PYWELL:   Yes.  And also the other thing is we have a third of our 

company currently still doing demolition and the demolition phase will 15 
still carry on I would think for probably another two years, three years, 
just on the green zone rebuilds, and then behind that the actual rebuild 
of the houses and the buildings in the town will carry on.  So it is going 
to take a lot longer than first anticipated. 

 20 
MR VAN DER WAL:   Thank you, can you just remain there please to answer 

any questions my friends or the Panel may have for you. 
 
SIR HANSEN:   Does the Crown have any questions? 
 25 
MR RADICH:   No, sir, thank you. 
 
SIR HANSEN:   Mr Winchester? 
 
MR WINCHESTER:   No, thank you, sir. 30 
 
SIR HANSEN:   Ms Dawson? 
 
MS DAWSON:   No, thank you. 
 35 
DR MITCHELL:   No, thank you, sir. 
 
JUDGE HASSAN:   Just one, thank you, sir. 
 
SIR HANSEN:   Thank you. 40 
 
JUDGE HASSAN:   Just for my own interest actually, Mr Pywell, in terms of 

demolition are there any issues that you see in terms of capacity at the 
authorised landfills for demolition materials to deal with the rebuild 
challenge? 45 
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MR PYWELL:   Yes, there is actually.  I know a lot of our material goes to 
Burwood landfill.  That is filling up very rapidly and also we use 
Blakely’s as well, which is out on the Old West Coast Road.  They are 
filling up very quickly and, as I say, there are still a lot of demolitions 
to go so I think it is a concern that, you know, capacity will run out 5 
where the material has got to be sorted. 

 
JUDGE HASSAN:   And does that capacity pressure put any pressures on price 

at the gate? 
 10 
MR PYWELL:   No.  Well, first originally when the earthquake hit and the 

demolitions started, they quickly worked it out at Burwood landfill that 
it was not working for them on their rates and they had a price increase 
at the start.  Since then they have sustained that and we have not had 
any hint of it going up any further.  I think the problem is the 15 
processing of it quick enough and then they have got to process it and 
take it further to Kate Valley after that. 

 
JUDGE HASSAN:   Thank you very much. 
 20 
SIR HANSEN:   Thank you.  Any re-examination? 
 
MR VAN DER WAL:   No, sir. 
 
SIR HANSEN:   Thank you, Mr Pywell, you may stand down. 25 
 
MR PYWELL:   Thank you. 
 
<THE WITNESS WITHDREW [10.09 am] 
 30 
SIR HANSEN:   Yes, thank you. 
 
MR VAN DER WAL:   I would like to call Mr Mark Bernard Brown. 
 
<MARK BERNARD BROWN, affirmed [10.10 am] 35 
 
<EXAMINATION BY MR VAN DER WAL [10.10 am] 
 
MR VAN DER WAL:   Can you please confirm your full names for the Panel? 
 40 
MR BROWN:   Mark Bernard Brown. 
 
MR VAN DER WAL:   Can you confirm whether you prepared a brief of 

evidence dated 25 November 2014? 
 45 
MR BROWN:   That is correct. 
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MR VAN DER WAL:   Do you confirm that evidence? 
 
MR BROWN:   I do. 
 5 
MR VAN DER WAL:   Is there anything you would like to add or correct? 
 
MR BROWN:   No, it is okay in its current form, thank you. 
 
MR VAN DER WAL:   Thank you, can you remain and answer any questions 10 

my friend or the Panel may have for you. 
 
MR BROWN:   Yes. 
 
SIR HANSEN:   Yes, Mr Winchester.   15 
 
MR WINCHESTER:   Sir, I think the issues covered by this witness’ evidence 

have been traversed by other witnesses and I have asked questions of 
those so on the basis I have really had sufficient answers from other 
witnesses I do not intend to cross-examine this witness. 20 

 
SIR HANSEN:   Okay, then, Ms Dawson? 
 
MS DAWSON:   Just a couple of questions, Mr Brown, thank you about the 

definitions that you have commented on. 25 
 
MR BROWN:   Yes. 
 
MS DAWSON:   First of all turning to page 5 of your evidence and the 

definition of mineral extraction activity.  Some of the matters listed in 30 
A to L, if looked at on their own, seem to be very broad, for example, 
selling all the materials listed, recycling aggregate products, clean 
filling.  And I wonder just if it could be narrowed a little more clearly 
and I know it says “for the avoidance of doubt” in the opening 
paragraph but are you meaning that A to L are activities which are 35 
associated with, say, or ancillary to the activities expressed in the first 
two lines of the definition? 

 
MR BROWN:   Yes, that is my understanding.  That definition was agreed 

with two of the other submitters, being Isaacs and the Aggregate 40 
Producers Group.  So on behalf of my client, so the key interest there 
was the distribution and transportation of those materials, but those 
ancillary activities were quite a key element to those other submitters 
as well, which I could understand.  I think the activity of mineral 
extraction is not just limited to the actual extraction isn’t just limited to 45 
the actual extraction itself. 
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MS DAWSON:   But the key activity is quarrying and extraction and 

processing of materials and then this other long and potentially broad 
list is either associated or ancillary activities that form part of the core 
activity, that is what you are meaning? 5 

 
MR BROWN:   Correct, yes, I think they are inextricably linked, I do not think 

one can necessarily stand-alone by itself. 
 
MS DAWSON:   Okay, thank you.  And then turning to the definition of 10 

industrial activity on page 7 of your evidence, where you are 
suggesting that businesses that support rural land use activities be 
excluded from the definition of industrial activity.  And again, I mean 
that is potentially a very broad exclusion, things like the fertiliser 
industry, pesticides, the tractor manufacturers et cetera are all 15 
businesses that support rural land use but are you anticipating that they 
would all no longer be called industrial? 

 
MR BROWN:   I think you raise a fair point that it is potentially broad and 

may need to be refined a little given those instances that you have 20 
identified.  But the key aspect from sort of my experience is that it is 
sort of a default position that a lot of those actual support activities in 
the rural area are classified as industrial.  There is not a lot of clarity in 
the current definitions to capture those type of activities so we were 
looking to make it a little bit more explicit, that it is not an automatic 25 
default position for those support activities. 

 
  [10.15 am] 
 
MS DAWSON:   But do you accept that there may be other ways of achieving 30 

what you - - - 
 
MR BROWN:   Yes, I do.  Yes, I think that the relief sought there could be 

achieved with the robustness in those other definitions. 
 35 
MS DAWSON:   Including the mineral extraction definition that we just talked 

about? 
 
MR BROWN:   Correct, yes. 
 40 
MS DAWSON:   All right, thank you very much.  My final question is some of 

the relief sought by Faulks and some of the other aggregate parties 
relate to section 3.5 of the Strategic Directions chapter, and I am not 
sure if you are aware but several of the versions put to us of those 
chapters by a number of the parties include the deletion of section 3.5, 45 
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and I wonder if that would – if we were of the mind to delete section 
3.5, which is the outcome section I think it is. 

 
MR BROWN:   Yes, I am aware of that. 
 5 
MS DAWSON:   Would that weaken – it is the Strategic Directions – would 

that weaken the provisions?  I mean if section 5 is deleted therefore the 
relief sought could not be included, would that weaken the outcomes 
that Faulks seeks through its provisions or could it stand alone with the 
other matters that you have asked for? 10 

 
MR BROWN:   I think the other matters would provide the clarity required to 

inform the rest of the plan. 
 
MS DAWSON:   All right, thank you very much, thank you. 15 
 
SIR HANSEN:   Thank you.  Dr Mitchell? 
 
DR MITCHELL:   Just one question thank you.  Good morning, Mr Brown. 
 20 
MR BROWN:   Good morning.   
 
DR MITCHELL:   Just coming again back to the question of mineral extraction 

activity definition, and under B is the mixing with additive materials 
and then additive materials is defined.  It includes cement and so forth.  25 
Is that definition intended to apply to concrete batching plants and 
concrete manufacture or is it simply mixing things and putting them on 
a truck and taking them somewhere? 

 
MR BROWN:   Look, to be perfectly honest, sir, I am not in a position to 30 

provide that clarity.  Sort of my involvement in that definition was on 
behalf of my client so I do not actually represent the - - - 

 
DR MITCHELL:   Well, no, but it is your evidence supporting the definition. 
 35 
MR BROWN:   Correct. 
 
DR MITCHELL:   So I am asking you do you think that definition does apply 

and should apply and is it intended to? 
 40 
MR BROWN:   Yes, I think it should but I would defer to my colleagues to 

confirm that. 
 
DR MITCHELL:   All right, thank you.  Thank you, sir, no further questions. 
 45 
SIR HANSEN:   Judge? 
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JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Brown, just a couple of 

small questions.  I take from the theory of your evidence that you have 
taken a conservative or, if you like, a minimalist “what is necessary to 
be done” approach to your evidence in terms of temporary activities in 5 
this area.  And I take it that that is partly mindful of the lack of 
section 32 analysis of this whole topic of the rural section at this stage, 
is that (INDISTINCT 3.30) 

 
MR BROWN:   Yes, that is correct. 10 
 
JUDGE HASSAN:   Are you available for the conferencing that the Board has 

directed next week? 
 
MR BROWN:   I hope so, I have got mediation scheduled on those dates for 15 

another priority matter. 
 
SIR HANSEN:   I do not think anything takes priority over this in Christchurch 

at the moment so you can make arrangements. 
 20 
MR BROWN:   I can follow your lead on that, sir, yes. 
 
SIR HANSEN:   Thank you, we are grateful. 
 
JUDGE HASSAN:   And, just in terms of your evidence referring to 25 

discussions you have had presumably with Ms Seaton and Mr Ensor, is 
that right, in the lead up to the preparation of your evidence? 

 
MR BROWN:   Correct, yes. 
 30 
JUDGE HASSAN:   And presumably you would continue that process of 

dialogue in consultation with the sector as you prepare for that 
mediation - conferencing next week I should say? 

 
MR BROWN:   I would suspect so, yes, I feel our clients and what we 35 

represent are inextricably linked. 
 
JUDGE HASSAN:   And without asking you a question on this I would urge 

you to, through your counsel, have a quick look at the transcript and so 
forth, particularly of today’s questioning, as you prepare.  Thank you. 40 

 
SIR HANSEN:   Thank you.  Any re-examination? 
 
MR VAN DER WAL:   Your Honour, I have one question. 
 45 
SIR HANSEN:   Thank you. 
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<RE-EXAMINATION BY MR VAN DER WAL [10.19 am] 
 
MR VAN DER WAL:   Mr Brown, Commissioner Dawson asked you some 

questions about your paragraph 5.8 and the mineral extraction 5 
definition very much along the lines of that being part of the same 
activity.  Do you have any comments as to whether it would be part of 
the same business or happening on the same site or whether there 
should be provision made for it extending to other businesses on other 
sites? 10 

 
MR BROWN:   I think given the relationship in the industry at the moment, 

using my client for example, they are a specialist provider and I think 
provision for them to operate on their own site but provide that service 
is quite important.  It is a land intensive activity so the land that the 15 
actual extractors are on should be available for extraction. 

 
MR VAN DER WAL:   Thank you. 
 
SIR HANSEN:   Thank you.  Thank you, you may stand down. 20 
 
MR BROWN:   Thank you. 
 
<THE WITNESS WITHDREW [10.20 am] 
 25 
SIR HANSEN:   Now, Isaac Conservation and Wildlife Trust. 
 
<KIM MARIE SEATON, affirmed [10.21 am] 
 
SIR HANSEN:   Your full name is Kim Marie Seaton? 30 
 
MS SEATON:   Yes, that is correct. 
 
SIR HANSEN:   And you have produced a brief of evidence? 
 35 
MS SEATON:   Yes. 
 
SIR HANSEN:   Which is dated 25 November? 
 
MS SEATON:   Yes. 40 
 
SIR HANSEN:   You confirm that its contents are true and correct? 
 
MS SEATON:   Yes. 
 45 
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SIR HANSEN:   All right, if you would now summarise that to us and then we 
will go to questioning, thank you. 

 
MS SEATON:   Essentially what my evidence has sought to cover really is 

firstly to reiterate the wide range of activities that are occurring in the 5 
rural environment and, as a consequence of that, the rural environments 
have a wide range of characteristics.   

 
 Some but not all of these characteristics are reflected in the Strategic 

Directions chapter.  The Strategic Directions chapter, certainly as 10 
notified, has little or no policy guidance on how rural areas are to be 
managed and expected outcomes or how conflicting values and 
priorities might be addressed which, in my opinion, is a significant gap 
in the chapter.   

 15 
 We understood that the chapter at the time it was notified to be 

complete and the relief that we sought, the Trust sought through its 
submissions, was really an attempt to try and address the gap that we 
perceived.  Through the process of preparing evidence and the various 
discussions and so forth that we have had since the time the 20 
submissions were  made, we acknowledge that the relief that the Trust 
initially suggested does not go the whole way it needs to either but we 
were then seeking to step in the right direction. 

 
 We understand now through Mr Eman’s evidence that the City Council 25 

also acknowledges there is a gap and that they do propose to address it.  
So the key issue really from the Trust’s perspective is not so much is 
there a gap or not but rather that there is a gap and how best to address 
that and what mechanism to use to address that. 

 30 
 So just to reiterate I consider that the relief that the Trust has sought 

will go some way towards addressing the Trust’s concerns as to the 
deficiencies in the chapter until such time as the rural environment 
issues can be addressed more fully in phase 2.  But we have a concern 
around what happens in the interim if no changes are made until phase 35 
2. 

 
SIR HANSEN:   Thank you.  Mr Winchester? 
 
MR WINCHESTER:   Sir, I think I am in a similar position as I was with 40 

Mr Brown and on the basis that I have covered a lot of this material I 
just do not see any value in cross-examining, thank you, sir. 

 
SIR HANSEN:   Thank you.  It would be useful if we were notified in advance 

because if the Panel does not have questions we do not really want to – 45 
I understand the dynamics but just for future reference. 
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MR WINCHESTER:   Yes, sir, thank you.  Well, on that note I gave notice to 

Mr Clease, who is giving evidence for Liquigas this afternoon, that he 
was omitted from our notice of witnesses who we no longer wish to 
cross-examine so I let him know that. 5 

 
SIR HANSEN:   We can check at lunchtime whether or not the Panel wish to 

question Mr Clease. 
 
MR WINCHESTER:   Thank you, sir. 10 
 
SIR HANSEN:   Thank you. 
 
MR WINCHESTER:   Thank you, I am obliged. 
 15 
SIR HANSEN:   Ms Dawson? 
 
MS DAWSON:   Thank you very much, Ms Seaton.  You have expressed a 

concern about how applications in the rural area of the Operative Plan 
would be addressed in the interim.  Can you explain to us how you see 20 
an inadequate Strategic Directions chapter or an incomplete Strategic 
Directions chapter, which would become an operative part of this 
Proposed Plan, could influence any applications in the rural area in the 
interim? 

 25 
  [10.25 am] 
 
MS SEATON:   Essentially what the Strategic Directions chapter is at the 

moment is reasonably silent on how the rural area is to be addressed, 
what comment is on is in that chapter.  And my reading of it infers that 30 
it is the natural values, the recreational values, the landscape values that 
are of concern in the rural area.  That is the provisions that are 
mentioned in there.   

 
 It is silent on the issue of the less pleasant things such as quarrying and 35 

issues or effects that are less than pleasant and amenable to landscapes 
and recreation.  And the obvious example is the quarrying and that my 
concern is that if someone were to come in, a submitter were to come 
in looking at, and again a quarry extension is an obvious example, an 
out of zone quarry extension, they could rely on the Strategic 40 
Directions chapter to say, “There is no support for quarrying.  The 
Council is clearly moving towards prioritising the natural values over 
anything else in the rural environment and therefore, you know, this 
application is out of step with the Strategic Directions chapter”. 

 45 
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 And, interestingly, two of my colleagues were in a hearing two days 
ago for a new quarry in Roberts Road and one of the planners in 
opposition to that quarry, representing one of the local residents, I had a 
quick look at his evidence yesterday and his arguments included 
“Quarrying is not in the LURP, it is not mentioned in the Strategic 5 
Directions chapter therefore it is clearly not a priority, you should not 
be allowing this to happen”.  So there is already one quick example of 
that starting to come through and I think there is the potential for that to 
happen again. 

 10 
MS DAWSON:   One of the suggestions you make as an alternative is to make 

it clear in the Strategic Directions chapter that it is a partial chapter and 
that it doesn’t cover all activities or fully cover the phase 2 zones or as 
yet to be created zones in the interim, do you think that would be 
helpful? 15 

 
MS SEATON:   If that is a remedy that is available to you I think it would be 

helpful.  We had some discussions with the Trust’s lawyers before 
coming here and there was some concern as to how far that option 
could be taken and what was available.  It is outside my area of 20 
expertise to be commenting on the legal options, but I think if it was 
clear that the chapter was incomplete in respect of the rural 
environment then I do think that would assist, yes. 

 
MS DAWSON:   In the sort of argument you just – that people are starting to 25 

make already. 
 
MS SEATON:   It would be possible to make clear that the rural environment 

had not yet been fully addressed. 
 30 
MS DAWSON:   I see that you have supported (INDISTINCT 3.04) that I just 

asked Mr Brown a question about.  And you have also attached the 
mineral extraction definition, did you hear what I said about the breadth 
of the exclusion that could potentially come in through this wording 
and whether there might be other ways that that could be addressed 35 
either in the future or through the mineral extraction evidence itself. 

 
MS SEATON:   Yes, I did.  Just in relation to the industrial activity and I heard 

the question you asked Mr Brown.  The reasoning why we sought that, 
and you are quite right, quite broad exclusion in the first instance was 40 
somewhat out of an abundance of caution without knowing what was 
coming through in the Rural chapter.   

 
 So, for example, if rural activities, rural business activities were 

potentially included in the industrial activity definition or could be 45 
encompassed within that definition, and then the Rural chapter ended 
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up saying, “Industrial activities are non-complying in the rural area” 
then suddenly we have got a problem.   

 
 If we knew what the Rural rules were going to say then, yes, there may 

be another way that those overlaps could be addressed.  It is a little bit 5 
of a grey area, some of those rural industries, as to whether they are 
truly industries and therefore urban or whether they are rural and 
appropriate in the rural area.  So it is trying to move ahead and 
anticipate what was happening in the Rural chapter. 

 10 
 In relation to the mineral extraction definition I probably would, yes, I 

would support Mr Brown’s comments in that regard.  All of the 
activities that are listed under that definition are intended to be 
activities that are ancillary to the core issue of extracting minerals.  
They are all matters that over the years of dealing with quarry operators 15 
we have ended up having to get consent for one thing or another 
because the current definition of mineral extraction is not sufficiently 
broad to really encompass the reality of what is going on in those 
quarries.  So it comes partially down to trying to reduce the level of 
consenting that is required. 20 

 
  [10.30 am] 
 
 But you are quite right it is very broad and it may be that in due course, 

when we come to dealing with the quarry related rules and provisions 25 
that there may be other means by which we could address those issues.  
But I would not like to see too many of them falling out of the 
definitions simply because we will end up back in the same position we 
are now, which is with needing a lot of resource consents for activities 
that are integral to mineral extraction anyway. 30 

 
MS DAWSON:   Thank you.  And just one last thing, on paragraph 35 of your 

evidence you suggest a new rural development policy which, as I 
understand, is a means of providing some direction for rural 
development in the interim until phase 2 comes along.  I am just 35 
wondering where you would see this policy sit in terms of the structure 
of the Strategic Directions as it is, under what objective, for example? 

 
MS SEATON:   I did, bear with me.   
 40 
 Bear with me, I am just finding my way through the objectives and 

policies.   
 
 From memory, in our original submission, we suggested it would go 

under 3.6.1 covering long term future of the district.  It actually does 45 
not fit very comfortably in any particular - - - 
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MS DAWSON:   From what I understand it is in 3.6.1 or 6.2 in terms of 

upfront in one of those broad objectives about the future of the district.  
That is sufficient for me. 

 5 
MS SEATON:   Yes, that there was not a particularly comfortable objective for 

it to sit under but that was where we felt it was most appropriate under 
the framework that we working with. 

 
MS DAWSON:   All right, thank you very much.  Thank you, Ms Seaton, that 10 

is all from me. 
 
SIR HANSEN:   Thank you.  Dr Mitchell? 
 
DR MITCHELL:   Thank you, sir.  Good morning, Ms Seaton.  Just one 15 

question and it is the same one I put to Mr Brown about concrete 
batching.  Is it intended that the definition of mineral extraction include 
concrete manufacture as opposed to the mixing of the ingredients in a 
dry form? 

 20 
MS SEATON:   Yes, the definition as it stands at the moment under the 

operative plan includes provision for mixing of cement products so, 
yes. 

 
DR MITCHELL:   I wonder if an alternative reading of what is there is that this 25 

– because this says, “Means the use of land for the quarrying and 
extraction of natural sands, rock, clay, silt…” - et cetera - “… and this 
includes additive materials.  Additive materials may include lime, 
cement and other mineral products not quarried onsite”.   

 30 
 If this is intended to apply to concrete manufacture should it not say 

so?  Because there is an argument in the definition that seems to me to 
be saying, “Well, you can mix the ingredients, for example lime 
stabilisation or something for highway construction or road 
construction” but the actual concrete manufacture itself is not listed 35 
primarily because the addition of water, for example, is not another 
material quarried onsite.  And without water you cannot make concrete, 
at least you could not when I knew a little bit more about it than I do 
now, and I do not that has changed. 

 40 
MS SEATON:   No. 
 
DR MITCHELL:   So if the intention is to include that do you accept that the 

definition might need amendment additional to what you have said? 
 45 
MS SEATON:   Yes, I would accept that. 



 Page 824 

  
Christchurch Plan Independent Hearing Venue, Christchurch 10.12.14 

 
DR MITCHELL:   All right, thank you.  Thank you, sir. 
 
SIR HANSEN:   Thank you.  Judge? 
 5 
JUDGE HASSAN:   Thank you, Mr Chairman.  Ms Seaton, good morning.  

Just coming back to Ms Dawson’s question to you before about where 
you would house your enablement of development policy, that is the 
one paragraph 35 of your evidence, if we just go back to that. 

 10 
MS SEATON:   Yes. 
 
JUDGE HASSAN:   And your answer I think was under what you saw as 3.6.1 

on recovery and long term.  I think in your earlier answer you 
acknowledged that this was a policy that related to recovery and so I 15 
can fully understand why you would have put it there under Mr 
Edmond’s draft at the time. 

 
  [10.35 am] 
 20 
 Do you think you would achieve greater clarity in terms of the policy 

intention though if the objective under which this policy sat was 
dealing specifically with recovery and not also mixing it with the long-
term? 

 25 
MS SEATON:   The more we reflected on this particular policy provision, as 

we have gone through the process – I mean the initial concerns we had 
were around emphasising the importance of quarrying related matters 
under recovery, and again certainly when it was initially suggested that 
seemed the most appropriate place to put it.  The more we have gotten 30 
into it the more apparent the gap, as we keep referring to it, in respect 
of the (INDISTINCT 1.11) rural environment generally has become 
apparent, that the issue is actually more than just recovery. 

 
 So initially certainly we thought it was appropriate under recovery to 35 

make it very clear the quarrying and the necessity for the quarrying 
activities to be occurring in support of recovery.  I do think there are 
wider issues that need to be addressed in respect of rural related 
businesses generally.  And it does not fit that comfortably under that 
policy, and this goes back to where we address these issues, whether 40 
through phase 2 as the City Council is suggesting, and a more 
comprehensive review of what is actually needed to address the rural 
issues in that chapter. 

 
JUDGE HASSAN:   Just in terms of that broader picture though you would 45 

agree would you not that the position that the Panel has got is that it has 
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not really got any evidence for a section 32 analysis of the trade-offs 
between a full blown enablement of development of the rural area - - - 

 
MS SEATON:   Yes, I accept that. 
 5 
JUDGE HASSAN:   - - - and the consequences of that? 
 
MS SEATON:   Yes, I accept that. 
 
JUDGE HASSAN:   And just coming back to – and please do not take this the 10 

wrong way because I fully understand your evidence on the face of it 
seems to be quite appropriate on this basis.  You do not have a specific 
provision in there where you see that you abide the Code of Conduct, 
but I am assuming that that is because your role in this regard in terms 
of your evidence is not so much to give evidence as an independent 15 
expert, but to give evidence of your client’s position at this time, on 
this occasion? 

 
MS SEATON:   I would say it was both actually.  No, I did not include a 

specific comment around the Code of Conduct.  Certainly I presented 20 
my client’s position in this, but also the commentary that I provided 
around my concerns in respect of the deficiency of the Strategic 
Directions chapter in regard to rural issues generally, but also to 
quarrying as an independent expert opinion. 

 25 
JUDGE HASSAN:   But you know the obligations of an independent expert in 

preparing your evidence is to have an explicit statement that you have 
read and you will abide the Code of Conduct? 

 
MS SEATON:   Yes, sorry, I omitted that - - - 30 
 
JUDGE HASSAN:   And again it is not intended as a criticism because I can 

fully understand that it is not unprofessional to give evidence on the 
basis that you are giving evidence for your client as opposed to being 
an independent expert, that is a perfectly valid role, and if that is the 35 
role then it is not appropriate to put a statement in there about abiding 
the Code of Conduct because you are not in a position to do so. 

 
MS SEATON:   I understand. 
 40 
JUDGE HASSAN:   But the other reason that I have led to that conclusion was 

effectively in terms of the substance of your evidence, for instance the 
comments – the discussions we have just had around paragraph 35. 

 
MS SEATON:   Yes. 45 
 



 Page 826 

  
Christchurch Plan Independent Hearing Venue, Christchurch 10.12.14 

JUDGE HASSAN:   That your evidence does not include any 
acknowledgement of the consequences of the balancing issues that the 
Panel needs to address. 

 
MS SEATON:   Yes and that is a very valid point and that goes to my earlier 5 

comments on further reflection as we have moved through this process.  
I would agree that the provisions that we initially sought in our relief 
do not go the full way that they need to either.  There needs to be a 
fuller consideration in respect of those wider rural environment issues.  
You are quite right.  I do not think it goes far enough now. 10 

 
JUDGE HASSAN:   Yes.  And another obligation of an expert who abides a 

Code a Conduct is to explicitly state the foundation for their opinion 
including where they rely on other expert statements. 

 15 
MS SEATON:   Yes. 
 
JUDGE HASSAN:   And again, it is not a criticism, because it is actually about 

the theory of your reference, but the Panel, in its obligations under 
section 32, has to consider thinking it. 20 

 
  [10.40 am] 
 
MS SEATON:   Yes. 
 25 
JUDGE HASSAN:   Now, given your statement that you are prepared to and 

did intend to abide the Code of Conduct, you are available for expert 
conferencing next week? 

 
MS SEATON:   Yes, that is correct, yes. 30 
 
JUDGE HASSAN:   And to the extent that you have not already, are you sure 

you will get your explicit client clearance to participate on that basis in 
that conferencing as an independent expert? 

 35 
MS SEATON:   Yes I am confident I would get that, yes. 
 
JUDGE HASSAN:   Yes.  Thank you, Ms Seaton. 
 
SIR HANSEN:   Thank you, Ms Seaton.  You may stand down. 40 
 
<THE WITNESS WITHDREW [10.40 am] 
 
SIR HANSEN:   Now Canterbury Aggregate Producers, Mr English. 

45 
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<RICHARD SPENCER ENGLISH, affirmed [10.41 am] 
 
SIR HANSEN:   Mr English, you have filed a brief of evidence dated 25 

November? 
 5 
MR ENGLISH:   I do. 
 
SIR HANSEN:   And you confirm your full name is Richard Spencer English? 
 
MR ENGLISH:   I do. 10 
 
SIR HANSEN:   And can you confirm that the contents of that statement of 

evidence are true and correct? 
 
MR ENGLISH:   It is. 15 
 
SIR HANSEN:   Thank you.  You may now address a brief summary of that 

and it looks like you are going to refer us to some pictures. 
 
MR ENGLISH:   Yes, just to give you a bit of a different point of view. 20 
 
SIR HANSEN:   Thank you. 
 
MR ENGLISH:   It is just a short presentation which highlights some of the 

information that I have got in the evidence, and also hopefully gives 25 
you a bit of a context to some of the discussion you have just been 
having, will be having with Mr Ensor following me. 

 
SIR HANSEN:   Thank you. 
 30 
MR ENGLISH:   I am quite happy to take questions as we go along or at the 

end whichever suits the Panel. 
 
SIR HANSEN:   We will take it at the end.  So you just run through your 

presentation. 35 
 
MR ENGLISH:   I will just work out how to get this working first.  There is 

quite a preoccupation these days with iPhones and iPads and all sorts of 
electronic devices and so you could be forgiven for thinking that really 
we are in the electronic age but I always reckon that we are not.   40 

 
 I think we are still in the Stone Age and you might wonder why 

because aggregates are normally ignored.  But to get here today you 
probably walked on a concrete path, drove down an asphalt driveway, 
drove on a road constructed of stone and now we are sitting in a 45 
building that has got a very high stone content in it.  And if we expand 
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the definition of aggregates to include some industrial minerals, you 
have got gib board on the wall, you have got silica glass, silica sand in 
the glass, silica sand in the things in front of you.   

 
 So there is a whole range of things that aggregates are used in on an 5 

everyday basis, including all the infrastructure, which people just take 
for granted, but without them we are stuck basically.  So a question is 
how much are we using locally in Christchurch, so I have got a chart 
here which gives you a feel for the last roughly 20 years, and you will 
see that tonnages were going up reasonably consistently until about 10 
2008 when they took a dive in conjunction with the rest of the economy 
with the financial crisis. 

 
 Then they started picking up initially because of the construction of the 

southern motorway, and of course now they have rocketed away with 15 
the rebuild.  But the rebuild is only a blip in reality in the bigger 
picture.  And the projections I have been doing then the annual demand 
is predicted to double by 2041 from earthquake levels, so I emphasise 
from pre-earthquake levels.  So if you look at about 2009, something 
like that, they double from that sort of figure. 20 

 
 Where do we get them from?  Well, they are all within a 15 kilometre 

radius of the centre of the city.  The ones that are there with names on 
are the active quarries at the moment.  The blobs without any names on 
are the old quarries, and as you can see slowly but surely the quarries 25 
have moved further afield as the urban followed them along. 

 
  [10.45 am] 
 
 The issue really for discussion is what I call the tyranny of distance.  30 

Distance is a really important factor in the economics of aggregates.  It 
is not unusual in the Canterbury situation for the price of aggregates – 
the price of the delivery to be greater than the actual price of the 
aggregate itself.  So it is the distance that really governs the actual end 
price to the end user.  And if we look at Auckland where the situation is 35 
quite different, they are having to import materials from huge distances 
and increasingly so at great cost. 

 
 So there is a huge economic advantage to the city and to Canterbury in 

maintaining a proximity between the supply and the demand.  So we 40 
need to be sure that we have got access to both good quality materials 
and close to the demand.  But unfortunately the supplies from the rivers 
are diminishing and will diminish at an increasing rate and a number of 
the quarries have got a limited life remaining. 

 45 



 Page 829 

  
Christchurch Plan Independent Hearing Venue, Christchurch 10.12.14 

 So we have to decide what are we going to do, where are we going to 
get these materials from?  They are absolutely – we are totally reliant 
on these materials.  There is no substitution for them.  So this map just 
gives you a general idea of the geology of the area.  The light cream – 
in fact on this screen it is almost white – are the areas of the most 5 
suitable material geologically.  The areas of brown are unsuitable sands 
and silts which have come in over the eons from the sea.  The yellow 
areas to the north are not as suitable because they have got more clay in 
them.   

 10 
 So basically all the area to the west of the Johns Road / Russley Road 

area is geologically suitable and is also very close to the city.  So we 
are in a very fortuitous position.  

 
 But for that economic advantage to continue we have got to ensure that 15 

the reasonable significance of these aggregates is actually recognised in 
the plan documents, and whether we need to reduce potential 
constraints as far as is environmentally feasible, and to ensure that 
resources are not unnecessarily sterilised.   

 20 
 This photograph is an aerial shot of the ex-Halswell quarry and you can 

see that the quarry itself, underneath the writing and to the bottom of it 
is a whole series of housing which encroached on the quarry over the 
years.  So the quarry could not expand any further and there is a very 
valuable resource under those houses which cannot now be excavated.  25 
So it is important that that sort of issue does not occur elsewhere.  And 
that also includes reverse sensitivity issues which can occur when 
activities that are not compatible with quarrying creep up on the 
borders. 

 30 
 I would just like to emphasise again that aggregates are really 

important for the rebuild of Christchurch and for its long-term future.  
Thank you. 

 
SIR HANSEN:   Thank you, Mr English.  Mr Winchester? 35 
 
<CROSS-EXAMINATION BY MR WINCHESTER [10.48 am] 
 
MR WINCHESTER:   Thank you, sir.  Good morning, Mr English. 
 40 
MR ENGLISH:   Good morning. 
 
MR WINCHESTER:   Now just for the sake of clarity.  Are you involved in 

the District Plan review process in any other capacity? 
 45 
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MR ENGLISH:   Yes, I am.  I produced reports for the City Council for stage 
2. 

 
MR WINCHESTER:   I see, yes.  And are you involved in your personal 

capacity for any other organisation? 5 
 
MR ENGLISH:   Not with respect to this topic, no. 
 
MR WINCHESTER:   Thank you.  I am just interested in your page 3 of your 

evidence and you talk there about demand for aggregate, and you say in 10 
your paragraph 15 that the underlying annual demand that is excluding 
the present earthquake demand distortions is forecast to increase 
approximately two-fold by 2041.   Can you explain in a little bit more 
detail how you have got to that conclusion?  Because that seems to be 
an important issue. 15 

 
MR ENGLISH:   Yes, I might need guidance from yourself.  I am in a situation 

where I have produced a document that is not yet published and is 
confidential to the city - - - 

 20 
MR WINCHESTER:   Right. 
 
MR ENGLISH:   - - - so if you feel that I am slipping outside the bounds of the 

confidentiality please stop me. 
 25 
MR WINCHESTER:   Well, no I think just in a general sense if you could 

explain the research you have done - - - 
 
MR ENGLISH:   Okay. 
 30 
MR WINCHESTER:   - - - to reach that conclusion. 
 
  [10.50 am] 
 
MR ENGLISH:   Yes.  What happens in a general term demand is driven by 35 

population increases and general economic activity increases.  So 
sometimes economic activity and population will increase at the same 
time, sometimes they won’t but over a long-term trend you can actually 
get a reasonably good figure as to what is going on.  It will not give 
you an annual figure, but it will give you a good long-term trend. 40 

 
 So I have looked at the most recent population trends for Christchurch 

post the earthquake and looked at all the various major projects that 
there might be around the place, like again the motorway extensions 
further south and the ones around The Groynes and added those in.  45 
And then had to use the Reserve Bank’s estimates of what GDP growth 
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might be long-term to come up with a figure.  There is a little bit more 
to it than that but that is basically the background. 

 
 And if you start plotting that out then you come to a point of where you 

get a figure of two-fold increase by 2041. 5 
 
MR WINCHESTER:   Thank you.  That is really helpful.  And in terms of the 

bulge that we have got, to put it in that term, there is a spike in terms of 
demand for aggregate, what is your prediction as to how long that is 
likely to last? 10 

 
MR ENGLISH:   As this stage I think that the peak – we are at the peak at the 

moment and this will probably continue for this year and perhaps next 
year and then it will begin to decline quite rapidly.  The reason I say it 
is because CERA, or SCIRT more importantly, say that they will have 15 
finished their work by 2016.  Most of the housing related work will 
have been completed by 2016.   

 
 What is left then as far as the earthquake is concerned is the 

commercial rebuild, which will be spread over quite a long period of 20 
time, and what I think is important people should realise is that not all 
the earthquake activity is additional.  In some cases it is a substitution 
for what was predicted originally as business as usual.  So it is not – the 
two things cannot be added necessarily together.  They do complement 
each other to an extent. 25 

 
MR WINCHESTER:   Thank you.  And when you say in your paragraph 17 

that consented resources will be exhausted in the medium term what is 
the date in terms of the medium term, roughly? 

 30 
MR ENGLISH:   Roughly 15 years’ time. 
 
MR WINCHESTER:   I see.  Thank you.  And obviously there is a valuable 

aggregate resource available in the Christchurch district.  Do I 
understand from your evidence that it is not exported to a large extent 35 
beyond the district because of the substantial costs in transporting such 
heavy material?  Or is it valued across the country? 

 
MR ENGLISH:   Going back to pre the earthquakes when I did some reports 

for the UDS Group there was quite a large export component out of the 40 
city to both Selwyn and the Waimakariri districts, but subsequent to the 
earthquakes, which is completely coincidentally, Selwyn itself has now 
become pretty much self-sufficient.   

 
 So the only materials that might be exported out from Christchurch 45 

would be northwards to Waimakariri, but those quantities in terms of 
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Christchurch’s demand are quite small when you are comparing a 
population of – I just cannot remember the figures, but maybe 50,000 
in Waimakariri with 350,000 in Christchurch you can see that it is a bit 
of a blip on the horizon. 

 5 
MR WINCHESTER:   Thank you.  Yes thank you, sir.  Thank you for your 

evidence. 
 
SIR HANSEN:   Thank you.  Ms Dawson? 
 10 
MS DAWSON:   No, no questions from me, thank you. 
 
SIR HANSEN:   Dr Mitchell? 
 
DR MITCHELL:   Just one question please, Mr English.  Where is concrete 15 

manufacture in Christchurch currently being undertaken?  I do not 
mean listing the names of the places but - - - 

 
MR ENGLISH:   Some of it is occurring actually alongside the quarries and 

some of it outside the quarries. 20 
 
DR MITCHELL:   Do you have a rough feel for the relative percentage of 

each? 
 
MR ENGLISH:   No, I am sorry, I do not. 25 
 
DR MITCHELL:   All right thank you.  I cannot take that any further.  Thank 

you, sir. 
 
JUDGE HASSAN:   Thank you, Mr English.  I am asking you these questions 30 

on the basis that as far as I understand it there is no evidence before us 
that particularly challenges the theory of your evidence and on that 
basis it seems to be the best evidence on your topic. 

 
 Just in terms of Mr Winchester’s questions of you and you explained 35 

the period of, if you like, the temporary or earthquake-related spike and 
how long that would last.  Am I right to understand that in effect 
available aggregates are a critical and essential component for 
earthquake recovery? 

 40 
  [10.55 am] 
 
MR ENGLISH:   That is correct. 
 
JUDGE HASSAN:   So without that basic material little can be done? 45 
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MR ENGLISH:   That is correct.  
 
JUDGE HASSAN:   In terms of the seismic risks to this region, presumably 

post any earthquake in this region we can expect a similar imperative 
on ready availability of aggregates? 5 

 
MR ENGLISH:   That would be correct.  I think the initial response of the 

industry to the initial disaster was very much aided by the fact we had 
aggregates readily available very close to demand, which other places 
might, for example like Wellington, might struggle with because a lot 10 
of their materials might have to come in from further afield along 
transport routes that are no longer viable.  So again, and one would 
hope it does not happen again, but it is a useful emergency thing to 
have this material available close to hand.  

 15 
JUDGE HASSAN:   Yes, so it is something that goes to the resilience of a 

community in regard to natural hazard risks? 
 
MR ENGLISH:   It is, yes. 
 20 
JUDGE HASSAN:   We should see it on that basis, as an ongoing asset, not 

just a temporary one? 
 
MR ENGLISH:   Yes, and it is just a very interesting point, and I will agree 

with you.  Can I just make a comment about the evidence that I have 25 
presented?  

 
 As I mentioned before, I did a long and detailed report for the UDS 

Group in 2009, as an independent person, and we took that evidence to 
the industry, presented it to the industry and asked them for their 30 
impression of what had been done, and they were in agreement with the 
figures we produced, so I think there is – and what I have done with the 
latest report is to use those original 2009 figures as the basis on which 
to work, so I feel reasonably confident that what I presented here is as 
good as you can get, given that it is not an exact science. 35 

 
JUDGE HASSAN:   The second main theme I took from your evidence, which 

seems unchallenged, is that ready access to an aggregate source is a 
competitive advantage that this metropolitan area has over Auckland, 
for instance, and I presume over Wellington as well? 40 

 
MR ENGLISH:   Yes, that is correct, and the figures can get quite large, as you 

can imagine. 
 
JUDGE HASSAN:   Yes.  Thank you, no further questions. 45 
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SIR HANSEN:   Just following on from that, your evidence concerning the 
exhausting of currently consented supplies within 15 years.  If this plan 
ultimately constrained this type of activity over its 10 year life, what do 
you see or how do you see that would impact on being prepared to 
move on after the 15 year exhaustion date? 5 

 
MR ENGLISH:   Could you just explain that again in terms of - - - 
 
SIR HANSEN:   You said it will be exhausted in 15 years without new 

consent, if this plan, when it is fully completed, constrains aggregate 10 
extraction - - - 

 
MR ENGLISH:   For the next 10 years? 
 
SIR HANSEN:   Over the next 10 year period, how will that then set a scene to 15 

plan for the future after the 15 year exhaustion? 
 
MR ENGLISH:   Well, it depends on what happens in that intervening period, 

because if the significance of aggregates is not taken on board, and 
areas that are suitable for aggregate production are sterilised through 20 
other land uses, then when the plan comes to an end then your options 
are going to be a lot less than you would otherwise have, it is really 
important for this sort of issue that you look at it as far as you can.  

 
 I think there was an Environment Court case between Road Metals and 25 

the City, where the Judge there suggested that it should be looking at 
50-100 years.  Now, my personal feeling is that 100 years is too far, but 
50 is something people should have in mind.  

 
 It will probably come up in the evidence in the second phase, but they 30 

have been grappling with this issue in the UK over the last 10-15 years 
and what they have done is they have produced a system of what they 
call safeguarding.  So they have identified the areas like I did on that 
chart and said to people, when you make a decision you have to be 
mindful that these are non-renewable, non-movable resources and any 35 
decision you make now has a long term effect, and by having the area 
notified or safeguarded does not mean to say that you are automatically 
going to get resource consent, it just means that the decision-makers, 
like yourselves, where you are on one of those Panels, have to be 
mindful of that impact.  40 

 
  [11.00 am] 
 
 So it is really important, I believe, at this strategic level, that that 

acknowledgement is given so that a plan that lasts 10 years does not in 45 
fact fix the rest of the thing for the next 50 years. 
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SIR HANSEN:   So at a high level would it be fair to say that the Strategic 

Directions fails to recognise aggregates and the competitive 
Christchurch advantages relating to aggregates, both in the recovery 
and the longer term? 5 

 
MR ENGLISH:   I mean I would preface it by saying I am not a planner, but - - 

- 
 
SIR HANSEN:   I am asking you as an economist. 10 
 
MR ENGLISH:   Is that, yes, it does not give enough emphasis to it, and the 

same issue was had initially with the Environment Canterbury plans 
which we submitted on, and they recognised that in fact it was 
something that needed to be written into the documents to ensure that at 15 
that high level it was given that acknowledgement. 

 
SIR HANSEN:   Thank you.  Any questions arising from the Panel, 

Mr Winchester? 
 20 
MR WINCHESTER:   No, thank you, sir. 
 
SIR HANSEN:   Thank you, Mr English, you may stand down, and we will 

take the morning adjournment now for 15 minutes.  Thank you. 
 25 
<THE WITNESS WITHDREW [11.02 am] 
 
ADJOURNED [11.02 am] 
 
RESUMED [11.17 am] 30 
 
SIR HANSEN:   Thank you.  Yes, Mr Ensor. 
 
<TIMOTHY ALAISTAIR DEANS ENSOR, affirmed [11.18 am] 
 35 
SIR HANSEN:   Mr Ensor, your full name is Timothy Alaistair Deans Ensor? 
 
MR ENSOR:   That is correct.  
 
SIR HANSEN:   You have filed a brief of evidence dated, I think like all the 40 

others, 25 November? 
 
MR ENSOR:   Correct.  
 
SIR HANSEN:   You confirm it is true and correct? 45 
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MR ENSOR:   Yes. 
 
SIR HANSEN:   You understand now you have the opportunity to present us 

with your summary? 
 5 
MR ENSOR:   Thank you. 
 
 A summary of my evidence.  My evidence focuses on the definitions 

relevant to chapter 3, the recognition of earthquake recovery activities, 
mineral extraction as a regionally significant rural activity and reverse 10 
sensitivity, and I have been asked to present on behalf of the 
Canterbury Aggregate Producers Group, so rather than wider rural 
issues being addressed they are relatively focused on aggregate and 
quarrying related matters. 

 15 
  [11.20 am] 
 
 The definition of mineral extraction activity has had a reasonable 

amount of discussion this morning all ready, however it is my view that 
a more expansive definition than notified is required to cover off all 20 
necessary and associated activities that are part of a quarrying activity, 
activities that cannot necessarily be removed, and the definition that is 
been discussed this morning as a result of that and discussions with 
those other parties. 

 25 
 Also, the recognition of earthquake recovery and how the impacts of 

that have adjusted the demand, as you have heard from Mr English, in 
relation to aggregate, my view is that the Plan does not necessarily 
recognise that well and also not just the quarrying side of things, but 
the ancillary activities that may also be associated with that, which are 30 
not necessarily tied up too strongly in this part of the hearing, but will 
be later, such as transport related matters.  It is no good digging the 
material out of the ground if it cannot then be transported, and there are 
going to be some unusual transport patterns and movements associated 
with the recovery that link to aggregate. 35 

 
 Rural activities.  I think Mr English was quite clear in that mineral 

extraction is a regionally significant activity, provides that competitive 
advantage for Christchurch important for the rebuild and the longer 
term, and I think it is quite clear that the Plan fails to recognise 40 
probably rural activities generally, but specifically aggregate 
extraction.  So I comment on that and specifically discuss some 
amendments to try and raise the status of rural activities amongst the 
framework of the Notified Plan. 

 45 
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 Through the process of evidence and further reflection, I think it has 
become apparent that despite those amendments we have still got a gap, 
and this gap has been discussed this morning a number of times, and 
that potentially a rural objective and policies falling out of that are 
required at the strategic level to I guess lift the status to something 5 
comparative with the other matters that are being considered at the 
strategic level. 

 
 Finally, reverse sensitivity is quite a significant issue for mineral 

extraction activities, sterilisation of the resource and restriction on 10 
operation hours and the like that can really limit the ability of what is a 
significant rural land use to operate efficiently and effectively.  

 
SIR HANSEN:   Thank you. Mr Winchester? 
 15 
<CROSS-EXAMINATION BY MR WINCHESTER [11.23 am] 
 
MR WINCHESTER:   Morning, Mr Ensor.  I want to start with the definition 

or the proposed definition of mineral extraction activity, and I have got 
a question about the inclusion of clean filling as a component of that.  20 
Now, the intention is not that clean filling would be an independent 
activity, is it? 

 
MR ENSOR:   No, I mean clean filling is often part of a remediation process or 

an ongoing use of the site. 25 
 
MR WINCHESTER:   So it would need to be clear that it was associated with 

inactive quarrying or extraction site, or ancillary to that use? 
 
MR ENSOR:   Yes, or a retired site, I guess.  One that is not being actively 30 

quarried at the time may still have some clean filling activity as part of 
its rehabilitation.  

 
MR WINCHESTER:   Thank you.  Can I ask you to look at your paragraph 65 

on page 17, and you have got some additional wording that you suggest 35 
should be included in the chapter at 3.5.4.3, I think you are aware that 
there is a prevailing view that those outcomes that are listed in the 
chapter should be deleted? 

 
  [11.25 am] 40 
 
MR ENSOR:   Yes. 
 
MR WINCHESTER:   Do you have any strong view one way or the other 

about that? 45 
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MR ENSOR:   Look, I do not take issue with them being removed, as I have 
said, I think the main thing is that in their current form, in the notified 
form, they provide direction and if they are going to remain there, then 
I think the amendments suggested are appropriate.  If they are removed 
or become part of a wider section 32 valuation, then especially in that 5 
case then it would be inappropriate to alter them at this point. 

 
MR WINCHESTER:   Yes, thank you.  Just looking at the words that you 

suggest be included, the efficient use of mineral resources, is that 
intended to be a reference to the efficient end use of resources, because 10 
it could be a rather nebulous concept in a planning sense for the 
Council administering the document to come to terms with.  What is it 
you are actually intending there? 

 
MR ENSOR:   Yes, I think you make a valid point there.  I think the intention 15 

was that the mineral resource is recognised and then is able to be used 
generally as an efficient resource, rather than the end use per se, I think 
you are right. 

 
MR WINCHESTER:   So it relates more to its extraction or its welling? 20 
 
MR ENSOR:   That is right.  
 
MR WINCHESTER:   Yes, thank you.  Now, in your summary of your 

evidence, I think you made the suggestion that you felt there needed to 25 
be more detailed policy recognition included in the Strategic Directions 
chapter about rural activities in particular.  Have you seen the evidence 
of Mr Phillips, who gave planning evidence for a range of parties 
including Maurice R Carter Limited? 

 30 
MR ENSOR:   I cannot say I have actually. 
 
MR WINCHESTER:   I see.  Well, to the extent that what you are suggesting 

requires us to go further and include additional recognition of rural 
specific factors in the Strategic Directions chapter, do you accept that 35 
the Council has not consulted on that specific issue yet? 

 
MR ENSOR:   Yes. 
 
MR WINCHESTER:   And that there is a range of, let us say, competing 40 

intentions in the rural environment, say, for example, lifestyle living, 
landscape, amenity and of course the productive working environment, 
and those are matters that need to be resolved and balanced? 

 
MR ENSOR:   That is right, yes.  I think the key is that the rural resource needs 45 

to be recognised almost for rural activity and that they attain some 
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status when considering all activities in the rural area, for instance 
residential activities that might also be there. 

 
MR WINCHESTER:   Yes.  You do not see a danger in, for example, placing 

an emphasis on the rural environment being a working environment as 5 
providing an undue influence on later chapters that have not yet been 
consulted on and where there is no section 32 analysis? 

 
MR ENSOR:   I think the lack of evaluation of rural provisions through this 

stage is an issue and there are potential conflicts.  Through my 10 
evidence I merely wished to point out that there was this gap remaining 
and that there are these potential options open to addressing that, and 
one of them, as has been indicated, may be to address that all in a 
subsequent stage of these hearings.  

 15 
MR WINCHESTER:   Yes, and Mr Eman’s evidence effectively acknowledges 

that, does it not? 
 
MR ENSOR:   Yes, and I guess that would provide the opportunity for these 

things to be balanced at an appropriate time potentially. 20 
 
MR WINCHESTER:   Thank you.  One final point, Mr Ensor, in terms of your 

page 20 where you deal with reverse sensitivity, and you have got a 
suggested policy included in your paragraph 82, you understand that 
reverse sensitivity relates to established activities and their effects? 25 

 
  [11.30 am] 
 
MR ENSOR:   Yes, I think the idea with a policy which potentially intends to 

extend beyond that is the sterilisation aspect as well.  30 
 
MR WINCHESTER:   So you try to deal with that through the inclusion of the 

words prospective? 
 
MR ENSOR:   Prospective. 35 
 
MR WINCHESTER:   Do you agree in resource management terms generally 

it is up to the applicant or the developer to try and mitigate and contain 
their effects? 

 40 
MR ENSOR:   Yes. 
 
MR WINCHESTER:   To the extent that you are seeking to recognise activities 

not yet established and provide some sort of advantage for them, do 
you think that potentially goes beyond the scope of reverse sensitivity? 45 
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MR ENSOR:   I think using prospective, there is an element of certainty 
around the activity rather than a sort of, I guess, a whimsical or 
possible activity. It is, as I say, in the aggregate situation a resource that 
is been identified and is actively being investigated as a site, provides I 
guess a little bit more scope there.  5 

 
MR WINCHESTER:   How the Council, as the body administering the plan, 

have sufficient certainty about where prospective regionally significant 
activities are likely to locate because the evidence of Mr English was 
that there was a large swathe of land to the west of Christchurch which 10 
is all potentially prospective for quarrying and mineral extraction? 

 
MR ENSOR:   I mean that is correct.  I think there is a wide area.  I also 

understand that there are areas within that wider area that are 
potentially high value, which may be able to be identified through a 15 
process either within a plan or otherwise.  

 
MR WINCHESTER:   All right, thank you very much.  Thank you, sir. 
 
SIR HANSEN:  Thank you.  Ms Dawson? 20 
 
MS DAWSON:   Thank you.  Mr Ensor, just following on from the questioning 

from Mr Winchester about including prospective activities in a reverse 
sensitivity policy, he has asked you, if you look at the definition of 
reverse sensitivity in this Plan it specifically talks about existing 25 
activities. 

 
MR ENSOR:   That is right. 
 
MS DAWSON:   Are you actually talking here about a different concept which 30 

could potentially be dealt with in a different way if - - - 
 
MR ENSOR:   It may be able to be dealt with in a more expansive policy rather 

than relying on reverse sensitivity within the policy type itself.  I think 
you are possibly right, it could be addressed slightly differently. 35 

 
MS DAWSON:   Because what you are trying to capture here is identifying 

areas which have prospective – I think safeguarding was the word that 
Mr English used. 

 40 
MR ENSOR:   That is right, yes. 
 
MS DAWSON:   And identification of those for certain activities and 

potentially not allowing other activities that could undermine that. 
 45 
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MR ENSOR:   Yes, or at least having that recognition of the potential impacts 
that that could cause down the track.  I think also, I mean this policy is 
one way, there may be, through the rural chapters themselves, there 
may be other mechanisms.  I think Mr Eman was asked a question 
about sort of how things are being dealt with now and I think an 5 
abundance in caution has been the approach at this level to ensure that 
the issues are raised and I think this is just one way that it could be 
done. 

 
MS DAWSON:   Sounds like you have latched on to this reverse sensitivity 10 

issue and bundled that in there in order to raise it for now? 
 
MR ENSOR:   Yes, I mean I think it is a good way to do it, it is upfront and it 

is at a high level, but I just acknowledge that there are other ways that it 
could potentially be dealt with.  15 

 
MS DAWSON:   You will have heard the – I presume, or been aware of the 

conversations about the difficulty of including comprehensive rural 
provisions at phase one when the issues have not been fully canvassed, 
there is no section 32 analysis that has been done to look at the pros 20 
and cons of how those might be phrased.  So are we right in 
understanding that the suite of amendments that the Aggregate 
Producers Group has put forward in these attachments to your evidence 
are intended as an interim provision to cover the situation for now with 
this chapter so as not to undermine – well enable these provisions to 25 
undermine activities until phase 2 is produced? 

 
  [11.35 am] 
 
MR ENSOR:   I think regardless of what happens down the track the inclusion 30 

of additional provisions, I think the amendments outlined are a sensible 
approach.  They do help to raise the profile of a rural land use resource 
and I think rather – I would not call them sort of a stopgap measure, I 
would suggest that they are useful additions regardless of where the 
direction heads later. 35 

 
MS DAWSON:   My fellow Commissioner, the Judge, may well ask you 

something about your reverse sensitivity addition to objective 3.6.2 but 
just briefly looking at that you have suggested adding a broad reverse 
sensitivity addition to that objective.  Again is it one of these things 40 
where you have found a place for something that may not be the best 
place because 3.6.2 reads to me, objective 3.6.2, as being about urban 
form rather than rural effects. 

 
MR ENSOR:   That is right.  I think you are probably right in the fact that it 45 

was the best place to put it at the time but I think urban form is quite a 
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large issue when it comes to reverse sensitivity if there is a resource I 
think as Mr English showed in that slide, there is a resource that has 
been sterilised there because the urban form has been allowed to 
encroach on that area.   

 5 
 So I think it is potentially a valid place to also have mentions of these 

issues.  It just may not be the only way.  But yes, I do acknowledge that 
we were working with what is there and if a rural objective and policies 
was to be developed through stage 2 it may be a more appropriate place 
to locate and focus on that issue. 10 

 
MS DAWSON:   Though I understand that I have not twigged to the 

specificness of this concern in terms of extension to the rural boundary, 
all those sorts of things.  Thank you very much.  That is all. 

 15 
SIR HANSEN:   Thank you.  Dr Mitchell? 
 
DR MITCHELL:   Thank you, sir.  Good morning Mr Ensor.  A couple of 

quick questions.  You have listed at paragraph or section 8 of your 
evidence the members of the Aggregate Producer Group.   20 

 
MR ENSOR:   Correct. 
 
DR MITCHELL:   Do you know what percentage in rough terms of the total 

industry in Christchurch those members comprise? 25 
 
MR ENSOR:   No, I do not.  It is probably a reasonable percentage though.  

There are some smaller – potentially some smaller quarry groups that 
are not there.  If I would hazard a guess I would say 70, but I am happy 
to be corrected. 30 

 
DR MITCHELL:   Thank you.   
 
MR ENSOR:   I am getting a signal from the back of the room which says 

more than that from some industry representatives. 35 
 
DR MITCHELL:   All right, thank you.  And do you know whether some or all 

of those listed companies are also involved in concrete manufacturing? 
 
MR ENSOR:   Some definitely are. 40 
 
DR MITCHELL:   Are they involved in that activity on what I would call 

quarry sites or remote? 
 
MR ENSOR:   On quarry sites, yes. 45 
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DR MITCHELL:   And so do you know in broad terms what the relative 
percentage of onsite versus industrial zoned land that split would be? 

 
MR ENSOR:   In a conversation before the break a roughly 30 percent or 

40 percent onsite and the remainder off. 5 
 
DR MITCHELL:   All right, thank you.  Thank you, sir. 
 
SIR HANSEN:   Thank you.  Judge? 
 10 
JUDGE HASSAN:   Thank you, Mr Chairman.  Morning Mr Ensor.  Just a 

couple of further questions for you.  I think you have probably fully 
answered my questions in regard to the reverse sensitivity matter in the 
concessions you have made in your answers to Ms Dawson.  But as a 
planner you would know about the requirements of the Resource 15 
Management Act and I am thinking in terms of the section 5 of the Act. 

 
  [11.40 am] 
 
 In section 5(2)(c) avoiding, remedying or mitigating adverse effects of 20 

activities on the environment.  If you like, while enabling a reverse 
sensitivity regime in effect suspends that aspect of section 5 for the 
activities that enjoy that reverse sensitivity protection does it not? 

 
MR ENSOR:   Yes, I guess it does in a compartmentalised way it does, yes.  25 
 
JUDGE HASSAN:   And in terms of that compartmentalised way I understand, 

and correct me if I am wrong, that you have effectively conceded when 
it comes to quarrying activities it is probably better to deal with that in 
the context of all of the evidence that will come in in later stages of the 30 
process so that the competing considerations, competing interests in 
that setting about effects and enablement can be properly tested in 
section 32 terms? 

 
MR ENSOR:   Yes, I think that is fair. 35 
 
JUDGE HASSAN:   But in terms of your foundation and thank you – you have 

indicated your foundation at paragraph 7, and in particular the evidence 
we have just heard from Mr English, and it seems to me that that is on 
three significant elements.  Effectively his evidence is uncontested.  40 
One, that there is a priority and need to deal with availability of 
aggregate supplies as an aspect of recovery.  Two, that the spike that 
we currently see in that area is a spike that could reoccur in the 
aftermath of natural hazards going forward, including seismic ones, and 
so it goes to the question of resilience and what Strategic Directions say 45 
about that.  Do you agree with that? 
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MR ENSOR:   Yes, I would agree with that. 
 
JUDGE HASSAN:   And thirdly there is this component of regional 

enablement in the competitive advantage which this particular 5 
metropolitan area has.  Do you agree with that? 

 
MR ENSOR:   Yes, I would agree with that. 
 
JUDGE HASSAN:   So all of those things provide a foundation for the Panel to 10 

consider an appropriate policy response in Strategic Directions does it 
not? 

 
MR ENSOR:   Yes. 
 15 
JUDGE HASSAN:   So in terms of other ways of addressing that at a strategic 

level you are in a position to reflect on that in advance of expert 
witness conferencing next week I presume? 

 
MR ENSOR:   Yes, I am.  20 
 
JUDGE HASSAN:   And would your intention be to engage with the other 

planners in the sector in preparation for that? 
 
MR ENSOR:   Absolutely. 25 
 
JUDGE HASSAN:   I do not need to ask you a Code of Conduct question 

because your evidence is explicit about that.  But I would urge you to 
read the transcript in preparation. 

 30 
MR ENSOR:   Thank you. 
 
JUDGE HASSAN:   Just coming back to natural hazards.  Have you got 

Mr Eman’s attachment A to his rebuttal evidence somewhere there?  If 
you have not got it in front of you it should be on the shelf behind you.  35 
Just have a look on that shelf above, the top shelf.  It should be in those 
documents there.  Unless someone has accidentally taken it away. 

 
MR ENSOR:   (INDISTINCT 3.54) 
 40 
JUDGE HASSAN:   Please go to page 40.  Now the Panel has asked various 

experts questions around how this objective is framed, and I am not 
going to ask you the range of those because your interest is a subset of 
some of the other interests.  But just in terms of the question of the 
aggregates issue the evidence of Mr English around the importance and 45 
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resilience terms of having ready access to aggregates in order to have 
an immediate and adequate response to a natural hazards event.   

 
 What is your perception of how this objective is framed in terms of 

whether it is sufficiently enabling of that to occur?  Is it enabling or is it 5 
dealing with the adverse side of the equation, adverse effects side more 
than enabling? 

 
  [11.45 am] 
 10 
MR ENSOR:   I would suggest the latter.  It is focused on avoiding or reducing 

the hazard itself as opposed to enabling the response. 
 
JUDGE HASSAN:   Yes, so if enabling a response might be in the broader 

picture to respond to the risk, well to respond to the event, it may be 15 
pointless to mitigate the event because it has already occurred.  
Avoidance is not an issue, reduction is not an issue because recovery is 
the issue.  And enablement is an aspect of that.  Perhaps that is 
something you could reflect on before expert conferencing? 

 20 
MR ENSOR:   Yes, I will do. 
 
JUDGE HASSAN:   Thank you, Mr Chair. 
 
SIR HANSEN:   Anything from the Panel’s questions, Mr Winchester? 25 
 
MR WINCHESTER:   Thank you, no, sir. 
 
SIR HANSEN:   Thank you, Mr Ensor, you may stand down. 
 30 
MR ENSOR:   Thank you. 
 
<THE WITNESS WITHDREW [11.46 am] 
 
SIR HANSEN:   Mr McCallum-Clark for Chorus and Spark. 35 
 
<MATTHEW MCCALLUM-CLARK, affirmed  [11.46 am] 
 
SIR HANSEN:   Thank you. 
 40 
JUDGE HASSAN:   Just to make a statement that prior to my appointment to 

the Bench, I from time to time acted for Chorus and Spark.  In light of 
the nature from what I undertook in that regard and the period of time 
that has expired since my acting for the Former Telecom in the 
Christchurch setting, I feel myself able to test this area. 45 
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SIR HANSEN:   Thank you, your full name is Matthew Eaton Arthur 
McCallum-Clark? 

 
MR McCALLUM-CLARK:   Yes, sir. 
 5 
SIR HANSEN:   You filed a short written brief of evidence dated 25 November 

2014? 
 
MR McCALLUM-CLARK:   Yes, sir. 
 10 
SIR HANSEN:   You confirm its contents to be true and correct? 
 
MR McCALLUM-CLARK:   I do, sir. 
 
SIR HANSEN:   Now you have got the opportunity to emphasise the parts that 15 

you would like to particularly bring to our attention on behalf of those 
instructing you. 

 
MR McCALLUM-CLARK:   Thank you.  My evidence is very brief.  It 

identifies that Chorus and Spark operate extensive infrastructure 20 
networks for which upgrades and development of those networks are 
constantly occurring.  Chorus and Spark submits that the needs for 
upgrade and development of those networks was poorly recognised in 
the Strategic Directions chapter.  

 25 
 The requested relief of Chorus and Spark is inherently narrow, however 

Spark and Chorus participated in the mediation session, and in my 
view, it was a very positive outcome which is supported by Chorus and 
Spark and Chorus and Spark respectfully request that the outcomes of 
that mediation session be adopted into the plan. 30 

 
SIR HANSEN:   Thank you, Ms Dawson? 
 
MS DAWSON:   Now just one quick question do you have Option A and 

Option B that came out of the mediation, are you referring to either one 35 
of those options or are you and your client happy with either? 

 
MR McCALLUM-CLARK:   My preference is for the standalone objective 

and standalone set of three policies. 
 40 
MS DAWSON:   That is Option B. 
 
MR McCALLUM-CLARK:   Option B has far greater clarity in my view than 

those amended with the other existing City Council ones. 
 45 
MS DAWSON:   Thank you, that is all, sir. 
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SIR HANSEN:   Dr Mitchell? 
 
DR MITCHELL:   Just one question thank you, sir.  The definition section of 

the Plan has a definition for strategic infrastructure.  It also has a 5 
definition of critical infrastructure.  I note that Option A which is not 
the preferred Option for you and your client aggregates the term and 
talks about “critical and strategic infrastructure”. 

 
 It seems to me that those definitions are, firstly, drafted differently and, 10 

second of all, they appear to relate – they are pretty much the same list 
of infrastructure types.  Do you think that it is important that there be 
real clarity around what critical and/or strategic infrastructure actually 
is to avoid subsequent debates about whether particular things are or 
are not critical. 15 

 
  [11.50 am] 
 
 I mean it does refer to Port of Lyttelton, for example.  So I guess that is 

relatively clear.  Some of the other terms that are used there seem to me 20 
at least to be reasonably generic and capable of various interpretations.  
Would you agree that it is necessary for them to, for what constitutes 
“strategic infrastructure” and “critical infrastructure” to be quite 
carefully defined? 

 25 
MR McCALLUM-CLARK:   I very much doubt whether critical and strategic 

infrastructure could be separately defined – I believe there is a 
significant amount of overlap between the two things and that is 
inherent in these two definitions. 

 30 
DR MITCHELL:   I mean just on that then, just focusing on strategic 

infrastructure for a minute, it is defined as meaning “having something 
that is greater than local importance and can include infrastructure that 
is nationally significant”, and then it says “the following are examples, 
and it says strategic telecommunication facilities.  What is a strategic 35 
communication facility?  Is that defined?  It may be- - - 

 
MR McCALLUM-CLARK:   I do not believe it is, and from my understanding 

of telecommunications facility, if some core component of it is 
functioning, but the remainder of the network is not, or not provided 40 
for, then it is not really a functioning system.  I feel that is in the nature 
of networks that when you have a facility as part of a network, it really 
is the entirety of the network that is the critical component. 

 
DR MITCHELL:   So, in your view, it would be necessary to provide more 45 

clarity in that definition?  Is that what I take from that answer? 
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MR McCALLUM-CLARK:   Yes, although I note that H in that line “other 

strategic network utilities” would appear to incorporate most of the 
other elements in any event, so in my view I have not looked closely at 
these definitions because I felt that the infrastructure of Spark and 5 
Chorus would fit within both definitions quite easily. 

 
DR MITCHELL:   And possibly that they might be better defined in other parts 

of the Plan once they have been considered, is that also correct? 
 10 
MR McCALLUM-CLARK:   Yes. 
 
DR MITCHELL:   I note, too, that what is strategic and critical is defined, but 

my reading of the definition says that infrastructure itself is not defined, 
other than in relation to the interpretation of a particular rule in, I think 15 
it is in Chapter 5.  Do you think it is, on the same line really, do you 
think it is necessary to define the distinction between infrastructure and 
these more strategic or critical aspects?  Or, again, can that be left until 
later chapters? 

 20 
MR McCALLUM-CLARK:   It is may be an issue that is more appropriate to 

consider in phase 2 in terms of when the actual sort of utilities 
infrastructure chapter is being considered more fully. 

 
 In terms of the various definitions, there are a range of documents that 25 

you are required to either have regard to or give effect to in terms of the 
Regional Policy Statement, the Land Use Recovery Plan et cetera, and I 
just note that they have a plethora of infrastructure definitions with 
these overlapping characteristics. 

 30 
DR MITCHELL:   I suppose it just does seem to me strange that you have got 

a definition of strategic infrastructure that includes strategic 
telecommunications facilities.  I mean it seems sort of almost 
oxymoronic that the definition of what is strategic is something that is 
strategic.  I mean it sort of goes without saying, does it not? 35 

 
MR McCALLUM-CLARK:   Yes, sir. 
 
DR MITCHELL:   All right, thank you. 
 40 
MR McCALLUM-CLARK:   I agree with you entirely. 
 
SIR HANSEN:   Judge? 
 
JUDGE HASSAN:   Thank you, Mr Chairman.  Good morning, Mr McCallum-45 

Clark.  It is just morning – soon be afternoon.  Just in terms of framing 
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this question appropriately because it is not intended to project on you 
at all. 

 
 As you know, the Panel is assisted by a range of inputs from a range of 

quarters, including what submitters say directly, what experts say, what 5 
people say on behalf of submitters and all of that is important in the 
melting pot to ensure the Panel makes a balanced decision. 

 
  [11.55 am] 
 10 
 And obviously you definitely have the qualifications to give expert 

evidence and I am I right to understand that you deliberately, on this 
occasion, given your role in this particular matter to refrain from 
referring to the Code of Conduct because your evidence of its nature is 
not the evidence of an independent expert, but evidence nevertheless 15 
important of your clients position? 

 
MR McCALLUM-CLARK:   Sir, I thought in my paragraph 6 I had 

inadvertently covered that off. 
 20 
JUDGE HASSAN:   I may have over looked it.  I see, I have read, yes, and 

agreed to comply – so I apologise for that.  While you make that 
statement though, Mr McCallum-Clark, in order to comply with the 
Code, you have an obligation to refer to the foundation for your 
opinion in the evidence you have relied on and referred to.  Now, does 25 
your evidence deal with that? 

 
MR McCALLUM-CLARK:   The evidence in terms of its primary conclusion 

is in relation to the mediated agreement in terms of the provisions for 
infrastructure in terms of the revised objective and policy.  I have 30 
referred to that and I believe it is on the record in terms of being 
recorded as an outcome that was signed by the Environment Court 
Commissioner. 

 
JUDGE HASSAN:   Yes, so we will take that to be foundation for it.  It might 35 

seem such a teasing question to ask, but I want to ask it because I am 
leading to your role in expert witness conferencing.  And for the record 
can you confirm that you can participate in that next week, and that you 
have the explicit clearance of your client to do so as an independent 
expert? 40 

 
MR McCALLUM-CLARK:   Yes, that explicit clearance has been received 

moments ago. 
 
JUDGE HASSAN:   Thank you very much. 45 
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SIR HANSEN:   Thank you MR McCallum-Clark, you may stand down. 
 
<THE WITNESS WITHDREW [11.57 am] 
 
SIR HANSEN:   Mr Beatson? 5 
 
MR BEATSON:   Thank you sir.  We did forward through some legal 

submissions.  I am not sure if they have been read by the Panel? 
 
SIR HANSEN:   I think the Judge just wants something to put on the record. 10 
 
MR BEATSON:   Yes sir. 
 
JUDGE HASSAN:   Yes, just as per identifications earlier, I will not take part 

in the deliberations nor test this evidence on the basis on my acting for 15 
your client recently before my appointment. 

 
MR BEATSON:   Yes sir. 
 
SIR HANSEN:   Yes, thank you. 20 
 
MR BEATSON:   So sir, I have filed some legal submission.  I am not sure 

whether the – I have got some further copies.   
 
SIR HANSEN:   Yes, thank you Mr Beatson. 25 
 
MR BEATSON:   Thank you sir, as the Panel will be aware Transpower plans, 

builds, maintains, owns and operates the National Grid.  The Hearing 
Panel must give effect to the National Policy Statement on electricity 
transmission, 2008, and the Canterbury Regional Policy Statement in 30 
its decisions on the Replacement Plan.  This requirement is a strong 
directive, and we say it means these higher order planning instruments 
must be implemented in the Replacement Plan. 

 
 There are a number of provisions in the RPS relating to infrastructure, 35 

and one specific policy relating to electricity transmission.  The 
objective of the National Policy Statement, a number of policies are 
particularly relevant to the Strategic Directions Proposal. 

 
 Transpower and other infrastructure submitters have provided their 40 

comments on the Strategic Directions Proposal, and they have concerns 
about the complexity of this proposal, and they have suggested a 
straightforward replacement objective and associated policies. 

 
 The National Grid is recognised in the National Policy Statement as 45 

being of national significance.  It is of fundamental strategic 
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importance, the social and economic wellbeing of both New Zealand 
and Christchurch, and it is the backbone of electricity transmission 
throughout New Zealand.  

 
 This role and function, the benefits of the grid must be recognised in 5 

the Replacement Plan.  
 
  [12.00 pm] 
 
 And it is important to note that the National Policy Statement only 10 

applies to the National Grid.  It does not apply to the distribution 
companies or any lines operated by generators.   

 
 In order to protect the National Grid it is important that both direct 

adverse effects and reverse sensitivity effects are avoided.  The 15 
National Policy Statement provides an appropriate buffer corridor 
within which sensitive activity will generally not be provided for, 
should be identified by local authorities, and this is a key component to 
facilitate the long term strategic planning of the grid. 

 20 
 Transpower seeks that this requirement be explicitly recognised in the 

Strategic Directions Proposal as a foundation of detail to follow in 
subsequent chapters.  If Transpower supports the specific infrastructure 
provisions as agreed at mediation, with the addition of a following 
specific policy which has been outlined in the evidence of Ms 25 
MacLeod, who will be called shortly. 

 
 The thrust of the Crown’s submission and evidence is for the Strategic 

Directions Proposal to be simpler than what is currently proposed by 
the Council.  In the event that the Hearing Panel decides a complete 30 
redraft of the Proposal is required, it may be appropriate for parties, 
such as Transpower, to have an opportunity to comment. 

 
 Sir, this was written before the direction was issued, and of course 

Transpower would like to participate in those further consultation 35 
sessions. 

 
SIR HANSEN:   So you support the purpose of the direction? 
 
MR BEATSON:   Yes.  So we can take the rest of that paragraph as read, sir.   40 
 
 In these submissions we outline the aspects of the legal framework of 

most relevance to Transpower’s interests, and we explain the relevant 
facts that support Transpower’s position.  Including why its proposed 
provisions should be preferred over the Council’s version.  And you 45 
will be aware we are calling evidence from three witnesses – Mr Noble, 
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who is a manager for Transpower, and he will be providing technical 
evidence;  Mr Copeland, an economist, and Ms MacLeod who 
addresses planning matters.  

 
 And I have set out some detail of the legal framework, sir.  I am not 5 

sure how much of this you would like me to go through.  It is relatively 
succinct, and I am happy to - - -  

 
SIR HANSEN:   I think you can go through it very briefly, because as we have 

indicated we are looking for brief submissions at opening and then 10 
fuller submissions in closing. 

 
MR BEATSON:   I understand, sir.  Thank you.  So just turning initially to the 

National Policy Statement, and obviously these relate to matters of 
national significance relevant to achieving the purpose of the RMA.  15 
And as you will recall, Mr Eman acknowledged that there is only one 
National Policy Statement relating to infrastructure, which we say 
highlights our critical and strategic the National Grid is in the RMA 
context.  And I say only one related to infrastructure, of course, there is 
a policy statement relating to renewable electricity, but in my mind at 20 
least, that relates to what is created and then passed through the 
infrastructure as opposed to being infrastructure, and in itself nothing 
particularly stands on that.  

 
 The Hearing Panel must give effect to the policy statement in the 25 

Replacement Plan as we discussed, and the Supreme Court in the King 
Salmon case recently outlined what that directive, “to give effect to”, 
means.  At paragraph 13, the Supreme Court held the requirement is 
intended to constrain decision makers, and we say that that applies in 
this context as well. 30 

 
 I noted that the second part of paragraph 13, the top of page 4, the 

preamble of the statement highlights that the grid itself has particular 
physical characteristics and operational and security requirements that 
create challenges for its management under the Act.  It is important 35 
there are consistent policy and regulatory approaches. 

 
 The preamble also emphases strategic planning is required to provide 

for electricity transmission infrastructure, and while the grid refers to 
electricity transmission, as I said, it does not apply to distribution 40 
companies or lines owned by generators.  It only applies to the national 
gird. 

 
 A key aspect relates to the creation of a buffer corridor which I have 

discussed earlier, and it can be expected that sensitive activities will not 45 
generally be provided for in plans in those buffer corridor areas.  Ms 
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MacLeod has recommended a new policy be included to give effect of 
policy 11 of the Policy Statement. 

 
 In addition to policy 11 the following provisions of the National Policy 

Statement are considered to be of most relevance to this proposal.  5 
Firstly the objective, I will perhaps take that as read.  Policy 1, that you 
must recognise and provide for the benefits of secure electricity 
transmission.  Policy 2 “recognise and provide for operation, 
maintenance, upgrading and development of the network”, and policy 
10 “you must to the extent reasonably practicable manage activities to 10 
avoid reverse sensitivity effects”. 

 
  [12.05 pm] 
 
 Briefly talk about the resource management regulations – perhaps I can 15 

take that as read and just note that this is relevant to the policy 
framework, supports (INDISTINCT 0.29) approach and recognises 
national significance to the National Grid. 

 
 The Regional Policy Statement, there are a number of provisions in the 20 

RPS that provide for infrastructure, I draw the Panel’s attention to 
policy 6.3.5.5 that recovery of Christchurch is to be assisted by the 
integration of land use development with infrastructure, by managing 
the effects of land use activity on infrastructure, including avoiding 
activities that have the potential to limit the efficient and effective 25 
provision, operation, maintenance or upgrade a strategic infrastructure. 

 
 Policy 16.3.4 of the RPS relating to reliable and resilient electricity 

transmission within Canterbury.  It refers to having regard to the 
benefit to the electricity transmission network and avoiding subdivision 30 
use and development, including urban or semi-urban development 
patterns, which would otherwise limit the ability of the transmission 
network to be operated, maintained, upgraded and developed. 

 
 And just note the Supreme Court in the King Salmon case, confirmed 35 

“avoiding” in the context of section 5.2, and in the context of the New 
Zealand Coastal Policy Statement, has its ordinary meaning “not 
allowing” or “preventing the occurrence of …” and we submit the same 
interpretations applicable to the use of the verb “avoiding” where it is 
used in the RPS. 40 

 
 Facts in support of Transpower's position, strategic significance to the 

grid – now this is material that is contained in the evidence of 
Mr Noble, so perhaps we can take this as read. 

 45 
SIR HANSEN:   Thank you. 
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MR BEATSON:   Benefits of the grid, again Mr Noble’s noted this material 

and Mr Eman has agreed that electricity is fundamental, and I think that 
is not a contentious point. Without the grid communities across New 
Zealand would be dependent on locally generated electricity, which 5 
would be more expensive and less reliable. The electricity transmitted 
by the National Grid powers the economy and it is a critical element to 
enable people’s economic wellbeing in Christchurch and in New 
Zealand. 

 10 
 Actual adverse effects on the grid, Transpower's interest in 

Christchurch include National Grid lines and substations and associated 
infrastructure that traverse the city in order to supply electricity to 
Christchurch.  Mr Noble’s attached a map to his evidence showing the 
grid pattern in Christchurch – and it transmits electricity across the 15 
broader Canterbury region, to the regions to the north and to the west. 

 
 Buildings and activities in close proximity to these interests can 

compromise the ongoing operation, maintenance, upgrade and 
development of the grid.  Mr Noble in his evidence, the adverse effects 20 
development can have on the National Grid, including delaying or 
restricting Transpower's ability to undertake maintenance or project 
work. 

 
 So why should Transpower's version be preferred?  We say that the 25 

Strategic Directions Proposal should include a specific policy related to 
the National Grid.  Mr Eman agreed, the efficient transmission of 
electricity on the grid plays a vital role in the wellbeing of New 
Zealand, its people and the environment.  He acknowledged he had not 
referred to the National Policy Statement nor referred to any other 30 
evidence, technical or otherwise to support his position on the policy 
matters raised by Transpower. 

 
 He agreed the specific policy suggested by Ms MacLeod in her 

evidence provides additional policy direction because it includes 35 
reference to a buffer zone corridor and he did not attend the 
infrastructure mediation so did not have the benefit of having discussed 
his position with other participants. 

 
 We say it is important the benefit and strategic of infrastructure be 40 

recognised in this proposal.  Mr Eman does not see reference to the 
benefits of such infrastructure as the purpose of an objectionable 
policy, despite the fact that policy 1 of the National Policy Statement 
states “Decision makers must recognise and provide for the national, 
regional and local benefits of sustainable, secure and efficient 45 
electricity transmission”. 
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 We say that Replacement Plan provisions for strategic infrastructure 

should be clear and directive.  Mr Eman agreed, his new objective 3.6 
emphasises the pattern of development thereby promoting and 
protecting infrastructure, rather than having a focus on the importance 5 
of the need for a provision of infrastructure. 

 
  [12.10 pm] 
 
 The reference to “patterns of development” in that objective is, we say, 10 

confusing.  We suggest that provisions should be focused on strategic 
infrastructure itself, instead of being somewhat clumsily tied to the 
“pattern of development”. 

 
 In addition, Mr Eman’s proposed policy 3.6, he refers to a need to limit 15 

the adverse effects of activities on infrastructure and ensure 
development does not limit strategic infrastructure including reverse 
sensitivity effects. 

 
 Policy 10 of the National Policy Statement requires reverse sensitivity 20 

effects to be avoided.  Mr Eman confirmed he would have no problem 
if “avoid” was the word used instead of “limit”.  However, this would – 
now I am interpolating here, sir – this would extend the National Policy 
Statement level direction to all strategic infrastructure where the policy 
statement itself is quite specific that it only applies to the National 25 
Grid, so I am not sure if that will be an intended or unintended 
consequence of the concession he made. 

 
 So our preference is, instead of tinkering with Mr Eman’s version, 

Transpower considers the hearing Panel should use a simpler version as 30 
was agreed at the mediation with the addition of a specific National 
Grid policy as recommended by Ms MacLeod. 

 
 In conclusion the legal framework, most notably the National Policy 

Statement, for electricity of transmission supports Transpower's 35 
position on the Strategic Directions proposal, and its position is further 
reinforced by the recognised strategic significance of the grid, the clear 
benefits of the grid and the known adverse effects that can hamper 
existing or future grid infrastructure. 

 40 
 The provisions sought by Transpower will give effect to the National 

Policy Statement for electricity transmission as is required by the 
RMA. 

 
SIR HANSEN:   Thank you, Mr Beatson. 45 
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MR BEATSON:   Thank you, sir.  Sir, we have three witnesses, sir, the first of 
those is Mr Noble. 

 
<ROY JOHN CLEMENT NOBLE, sworn [12.12 pm] 
 5 
<EXAMINATION BY MR BEATSON [12.12 pm] 
 
MR BEATSON:   Is your full name Roy John Clement Noble? 
 
MR NOBLE:   It is. 10 
 
MR BEATSON:   And for the purpose of this proceeding have you prepared a 

statement of evidence dated 25 November 2014? 
 
MR NOBLE:   Yes, I have. 15 
 
MR BEATSON:   And do you have the qualifications and experience that you 

have set out in your statement of evidence? 
 
MR NOBLE:   Yes, I do. 20 
 
MR BEATSON:   Do you confirm that your statement of evidence is true and 

correct to the best of your knowledge? 
 
MR NOBLE:   Yes, I do. 25 
 
MR BEATSON:   Now sir, you may recall we filed a short memorandum 

seeking leave to - - -  
 
SIR HANSEN:   Yes. 30 
 
MR BEATSON:   - - - for counsel to read the summary of statement - - -  
 
SIR HANSEN:   Yes. 
 35 
MR BEATSON:   - - - on behalf of Mr Noble. 
 
SIR HANSEN:   Yes, I made order granting that application. 
 
MR BEATSON:   Thank you, sir, much obliged. 40 
 
SIR HANSEN:   We recognise the difficulty and are sympathetic to it and also 

are grateful that you will be able to answer questions to it, Mr Noble. 
 
MR BEATSON:   Thank you. 45 
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MR NOBLE:   Thank you very much. 
 
MR BEATSON:   Yes, sir, so – and I have prepared a – well, Mr Noble has 

prepared a short statement which I’ll just read to you. 
 5 
SIR HANSEN:   Thank you. 
 
MR BEATSON:   I am the Asset Engineering Lines Manager with Transpower 

New Zealand Limited.  I have 29 years’ experience in the design, 
construction and maintenance of high voltage transmission lines.  I 10 
hold a New Zealand Certificate of Engineering Civil. 

 
 Transpower is the State Owned Enterprise that plans, builds and 

maintains, owns and operates New Zealand’s electricity transmission 
network, the National Grid.  The grid, which extends from Kaikohe in 15 
the North Island down to the Tiwai Point Smelter in the South Island, is 
the physical infrastructure that transports electricity throughout New 
Zealand. 

 
 The grid is an interlinked network, electricity flows along transmission 20 

lines and varies in any instant, dependent on actual generation at power 
stations and the demand for electricity across New Zealand.  

 
 As system operator, Transpower uses real time information about 

electricity used by consumers and electricity generation available from 25 
generators to balance electricity demand and supply, ensuring optimal 
performance of the network.  Electricity is an intrinsic part of living 
and working in the 21st Century. 

 
 Electricity now accounts for about 25 percent of all energy used in New 30 

Zealand.  Each year $5 billion worth of electricity is traded on the 
wholesale electricity market.  Transpower, whose main role is to ensure 
the delivery of a reliable and secure supply of electricity to New 
Zealand, therefore has a fundamental role in the industry and in New 
Zealand’s economy.  35 

 
  [12.15 pm] 
 
 The National Grid is fundamental to the existence of rebuild and 

growth of Christchurch, it is the backbone of electricity transmission 40 
throughout New Zealand.  Christchurch, and particularly the Islington 
substation, is an essential hub for the transmission of electricity through 
the South Island. 

 
 The National Grid in the Christchurch district has been developed over 45 

the last 100 years, the first Coleridge to Addington line was 
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commissioned in 1914, with most of the lines that now exist being 
established in the late 1950s through to the late 1970s.  Maps of the 
assets within the district and across the broader region are attached to 
my evidence. 

 5 
 The infrastructure is all above ground, being developed based on 

available technology at the time, and the rights of acquisition for land 
for substations and line routes.  The transmission lines in the district are 
not designated.  Only a very small percentage have easements.   

 10 
 It should be noted that during the Canterbury earthquakes this overhead 

line technology performed very well, whereas buried distribution lines 
were severely affected. 

 
 The Canterbury region has some of the highest load densities in the 15 

South Island, coupled with relatively low levels of local generation.  As 
Canterbury’s peak electricity demand is supplied by generation located 
in the South Canterbury region, transmission is necessary to keep 
power flowing into and through the region to the top of the South 
Island.   20 

 
 Transpower is required to deliver and operate the National Grid that 

meets the needs of users now and into the future.  To meet the future 
needs for the grid Transpower must maintain its ability to use existing 
transmission corridors to the greatest extent possible.  Availability of 25 
corridors for National Grid lines is the largest constraint in ensuring the 
grid can meet future needs. 

 
 The importance of the corridors has been recognised by government.  

The National Policy Statement on Electricity Transmission introduced 30 
in 2008 requires councils to give effect to its provisions in their district 
plans.   

 
 If development is not managed appropriately and in a considered way, 

potential adverse effects include health and safety risks, reverse 35 
sensitivity effects and constraints on the operation, maintenance, 
upgrading and development of the National Grid. 

 
 It is vital that Transpower is able to operate, maintain, develop and 

upgrade the grid in order to deliver a reliable, secure and safe supply of 40 
electricity nationally, and to Christchurch. 

 
 The Electricity Act gives Transpower the legal right to access its lines 

for maintenance purposes.  However, Transpower also needs physical 
access for all routine and urgent maintenance and National Grid project 45 
works. 
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 The very nature of the works can significantly inconvenience people if 

they work or live near the line where the works are being carried out.  
Most importantly, maintenance and project work requires adequate 
working space around a tower or pole. 5 

 
 Under-build, ie having buildings under Transpower’s lines, may delay 

or in some instances severely restrict Transpower’s ability to undertake 
maintenance or project work.  The New Zealand Electrical Code of 
Practice for electrical safe distances does not ensure adequate proactive 10 
management of these risks. 

 
 Ongoing, uncontrolled infill of industry and housing in the 

Christchurch area continues to impact the safe operation and 
maintenance of the National Grid.  Two maps attached to my evidence 15 
show the extent of some of the existing under-build in urban areas of 
Christchurch. 

 
 In order to overcome these challenges for corridor management, it is 

vital that there is integration of land use and infrastructure in such a 20 
way as to ensure that strategic infrastructure, such as the National Grid, 
is protected.  This integration involves establishing and retaining 
transmission corridors which provide adequate access and working 
space at the towers or poles, and also mid span and physical separation 
from the infrastructure. 25 

 
 Prudently designing buildings or activities with National Grid lines in 

mind, including beneath conductors, ensures vital infrastructure is 
protected and can be maintained and upgraded when needed. 

 30 
 The National Grid is enduring in critical infrastructure locally and 

nationally, preventing sensitive and incompatible activities from 
establishing under the transmissions lines, along with controls and 
activities that will occur near lines, will assist the National Grid to be 
reliable and to have a manageable environmental footprint while 35 
serving future generations. 

 
SIR HANSEN:   Thank you, Mr Beatson. 
 
MR BEATSON:   If you could answer any questions. 40 
 
MS DAWSON:   No, I do not have any, sir.  
 
DR MITCHELL:   No, I do not have any questions either, thank you, sir.   
 45 
SIR HANSEN:   That was easy. 
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MR NOBLE:   That was very easy, thank you very much.   
 
SIR HANSEN:   Thank you, Mr Noble, you may stand down.  And we are 

grateful for you evidence, thank you. 5 
 
<THE WITNESS WITHDREW [12.19 pm] 
 
SIR HANSEN:   Now, Mr Copeland. 
 10 
MR BEATSON:   Yes, sir. 
 
SIR HANSEN:   Welcome back Mr Copeland.  
 
<MICHAEL CAMPBELL COPELAND, sworn [12.20 pm] 15 
 
<EXAMINATION BY MR BEATSON [12.20 pm] 
 
MR BEATSON:   Is your full name Michael Campbell Copeland? 
 20 
MR COPELAND:   That is correct.   
 
MR BEATSON:   And for the purpose of this proceeding have you prepared a 

statement of evidence-in-chief dated 25 November 2014? 
 25 
MR COPELAND:   Yes, I have.   
 
MR BEATSON:   Have you set out your qualifications and experience in that 

statement? 
 30 
MR COPELAND:   Yes, I have.   
 
MR BEATSON:   And do you confirm that the contents of that statement of 

evidence are true and correct to the best of your knowledge? 
 35 
MR COPELAND:   Yes, I do.   
 
MR BEATSON:   Thank you.  Let us start with your summary statement.   
 
MR COPELAND:   My evidence addresses a) the economic significance of the 40 

National Grid; and b) in general terms the economic costs and benefits 
of the broad relief sought by Transpower.   

 
 In determining the Proposed Plan, the Panel is required to give effect to 

the National Policy Statement on Electricity Transmission, and 45 
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Transpower’s requested changes to the Proposed Plan are intended to 
do that. 

 
 The supply of electricity via Transpower’s transmission system, the 

National Grid, is essential to the economic and social wellbeing of the 5 
Christchurch city, the upper South Island and New Zealand.   

 
 Transpower’s requested changes to the Proposed Plan, including the 

Strategic Outcomes from the District Plan and the Strategic Directions 
sections, seek to better recognise the national, regional and local 10 
economic and social significance of a National Grid and ensure it can 
be operated, maintained, replaced and upgraded efficiently.   

 
 In broad terms, the changes requested by Transpower to the Proposed 

Plan, as I understand them, will provide a number of economic benefits 15 
to Transpower, landowners, electricity consumers and the wider 
community. 

 
 By way of example, this will be through improved safety to persons 

and property, reduced costs for inspection, operation, maintenance, 20 
replacement and upgrading of the National Grid, reduced electricity 
supply outages, reduced process costs for Transpower, less disruption 
to businesses and households when Transpower is required to 
undertake work on the National Grid, and deferral of the need for new 
transmission lines, reducing costs and the environmental footprint of 25 
the National Grid.   

 
 Chapters 1.9 and 3 of the Proposed Plan are generally consistent with 

the economic rationale underpinning Transpower’s approach to better 
incorporate the NPSET into the Strategic Outcomes and Strategic 30 
Directions and Objectives, Policies and Rules of the Proposed Plan.   

 
 From an economic perspective, I support the further changes sought or 

supported by Transpower to the Strategic Outcomes from the District 
Plan and Strategic Directions sections of the Proposed Plan. 35 

 
SIR HANSEN:   Thank you.  Ms Dawson? 
 
MS DAWSON:   No questions.   
 40 
SIR HANSEN:   Dr Mitchell? 
 
DR MITCHELL:   No thank you, sir.  
 
SIR HANSEN:   Thank you.  45 
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<THE WITNESS WITHDREW [12.23 pm] 
 
MR BEATSON:   Ms MacLeod. 
 
<AINSLEY JEAN MacLEOD, sworn [12.24 pm] 5 
 
<EXAMINATION BY MR BEATSON [12.24 pm] 
 
MR BEATSON:   Is your full name Ainsley Jean MacLeod? 
 10 
MS MacLEOD:   It is. 
 
MR BEATSON:   For the purpose of this proceeding have you prepared a 

statement of evidence dated 25 November 2014? 
 15 
MS MacLEOD:   I have. 
 
MR BEATSON:   And have you set out your qualifications and experience in 

that evidence? 
 20 
MS MacLEOD:   I do. 
 
MR BEATSON:   Do you confirm that the content of your statement of 

evidence are true and correct to the best of your knowledge? 
 25 
MS MacLEOD:   I do. 
 
MR BEATSON:   Have you prepared a summary statement of your evidence? 
 
MS MacLEOD:   Yes. 30 
 
MR BEATSON:   Would you like to read that for the Panel. 
 
MS MacLEOD:   Thank you.   
 35 
 As you have already heard, Transpower’s submission is primarily 

related to the national importance of the National Grid as established 
by the National Policy Statement on Electricity Transmission, which I 
will refer to as the NPS, and the National Environmental Standards for 
Electricity Transmission Activities.   40 

 
 In this regard Transpower seeks amendment to the Replacement Plan to 

ensure it gives effect to the NPS by doing the following:  Recognising 
the benefits of the electricity supply provided by the National Grid; 
providing for the use, development and protection of the National Grid; 45 
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protecting the National Grid from direct and reserve sensitivity effects; 
and appropriately managing the adverse effects of the National Grid. 

 
  [12.25 pm] 
 5 
 In the context of the scope of this hearing, my evidence addresses the 

relief specified in Transpower’s submission, particularly alongside the 
council version of proposal 3, the outcomes of mediation and the 
evidence-in-chief and supplementary evidence of Mr Eman. 

 10 
 It is my evidence that proposal 3, as notified, does not give effect to the 

NPS and does not recognise the benefits of infrastructure. 
 
 I attended the infrastructure mediation on 20 November and recorded 

the provisions developed at that mediation in achieving this.  I consider 15 
that these provisions provide a more robust, clear and straightforward 
policy framework and note that the benefits of infrastructure are 
recognised and importantly there is also a policy that addresses the 
management of effects which was missing in any clear statements in 
the notified version of the replacement plan.   20 

 
 I note that in evidence and rebuttal evidence some witnesses have 

promoted amendments or variations to the mediation provisions, 
including myself.  In this regard I do not support the amendment to the 
mediation objective promoted by Mr Bonis.  He has suggested the 25 
addition of the words “role and function” in the objective, such that it 
would read, “ensuring the role and function of strategic infrastructure is 
protected”.  It is my view that this amendment would fail to protect the 
actual infrastructure.   

 30 
 Mr Eman, in his rebuttal evidence, proposes that the objective refers to 

“the pattern of development promoting and protecting infrastructure”.  I 
am concerned that this is constraining because development, as defined 
in the Replacement Plan, refers to buildings only and not activities.   

 35 
 I appreciated that Mr Eman clarified in cross-examination that 

“development” is meant in a general sense as opposed to the strict 
meaning given in the definition, but I do not consider this to be clear, 
and the objective he proposes could be interpreted to apply to the strict 
meaning of development. 40 

 
 In my evidence I have promoted an additional arm to the mediated 

policy to give effect to the NPS and to particularly signal the policy 
directions in policies 10 and 11 of the NPS.  This matter was also 
traversed in cross-examination with Mr Eman. 45 
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 My evidence is that including a direct reference to some but not all 
significant infrastructure – this is in the notified version of issue 3.4.4.3 
and policy 3.6.2.8 where there is some specific mention of particularly 
the port and the airport, but no mention of the National Grid – creates 
an imbalance.  And in excluding the reference to the National Grid in 5 
this context, it wouldn’t give effect to the NPS, and I suggested in my 
evidence that either the specific reference to the National Grid be 
included, or that other references to particular infrastructure be deleted.   

 
 I now turn briefly to definitions, and note the Transpower submission 10 

supports the inclusion of the definitions of “strategic infrastructure” 
and “critical infrastructure” and also seeks the inclusion of a new 
definition of “National Grid”. 

 
 I will firstly turn to the “National Grid” definition, and Mr Chrisp, in 15 

his usability assessment, has also sought the inclusion of this definition, 
albeit that he also seeks the deletion of “electricity transmission 
network”.   

 
 In this regard, I don’t consider it necessary for the deletion to be within 20 

the scope of this hearing, and it is something that will be traversed later 
with no doubt, but if the Panel were of a mind to include specific 
reference to the National Grid in proposal 3 itself then I consider it 
would be useful for the term to be clearly defined through reference to 
the NPS. 25 

 
 As a final matter, and perhaps for clarification, I support the inclusion 

of the “strategic infrastructure” and “critical infrastructure” definitions, 
and note that these definitions reflect those contained in the Regional 
Policy Statement. That said, my understanding is that the Regional 30 
Policy Statement uses “critical infrastructure” solely in relation to 
natural hazards, and it is my understanding that this is, as notified, how 
the replacement plan utilised that definition.   

 
 Just noting that the “critical infrastructure” definition includes matters 35 

such as water and waste water networks, hospitals, medical centres and 
emergency services.  So it appears in the RPS to be specifically drafted 
to address a natural hazard policy framework. 

 
  [12.30 pm] 40 
 
 Having reflected on this, I note that the term “critical infrastructure” 

has now found its way into more general infrastructure provisions in 
various versions that have been promoted, and I consider this might not 
be appropriate, and it is certainly one matter that will benefit from the 45 
witnesses conferencing.  
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 My evidence concludes that the replacement plan must give effect to 

the NPS, and this is achieved through the amendments suggested 
and/or supported by my evidence.   

 5 
 Thank you. 
 
SIR HANSEN:   Thank you.  Mr Winchester? 
 
MR WINCHESTER:   No, I withdrew my notice to cross-examine this witness, 10 

sir. 
 
SIR HANSEN:   Okay, thank you.  Yes, Ms Dawson? 
 
MS DAWSON:  Just a couple of quick things, Ms MacLeod.   15 
 
MS MacLEOD:   Sure. 
 
MS DAWSON:  In paragraph 67 of your evidence you include your support for 

a new clause being added into the Council’s objective 3.6.2. 20 
 
MS MacLEOD:   Yes. 
 
MS DAWSON:  And if the full suite of objectives and policies in option B of 

the remediated outcome, including your amendments to it are included 25 
in an altered version, do you still think there is a need to have this 
addition to objective 3.6.2? 

 
MS MacLEOD:   If the particular option B where it deals with protection, 

certainly it is not a necessary addition. 30 
 
MS DAWSON:  Yes.  And similarly, in paragraph 77 you refer to the adding in 

of another part to policy 3.6.2.8 of the Council’s version, which is an 
infrastructure policy at that stage, if your addition to the suite of 
policies under the specific objective is included – I think this is another 35 
part following policy 3 – if that is included is that an alternative to the 
change to policy 3.6.2.8? 

 
MS MacLEOD:   Yes. 
 40 
MS DAWSON:  Thank you.  Sorry, it was a bit confusing, but at least you 

understood my question. 
 
MS MacLEOD:   No, that is fine, I understand.   
 45 
MS DAWSON:  Yes, they are alternatives to one another? 
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MS MacLEOD:   They are. 
 
MS DAWSON:  Yes.  Thank you very much.  That is all, thank you. 
 5 
SIR HANSEN:   Thank you. Dr Mitchell? 
 
DR MITCHELL:   Thank you, sir.  Good afternoon, Ms MacLeod. 
 
MS MacLEOD:   Good afternoon.   10 
 
DR MITCHELL:   Just three questions.  This plan needs to give effect to the 

National Policy Statement on Transmission, but it also needs to give 
effect to the Regional Policy Statement. 

 15 
MS MacLEOD:   Yes. 
 
DR MITCHELL:   You have listed at your paragraph 37 the particular policy in 

the RPS which is intended to give effect to the National Policy 
Statement. 20 

 
MS MacLEOD:   Yes. 
 
DR MITCHELL:  Given that as one moves down the statutory hierarchy, to 

what extent do we need to keep going back to the National Policy 25 
Statement, and to what extent can we rely on the regional Policy 
Statement, given that it, in turn, must give effect to the NPS? 

 
MS MacLEOD:  My preference would be to go back to the National Policy 

Statement on the basis that this is a District Plan and the Regional 30 
Council, in developing the Regional Policy Statement, were 
considering matters at that level.  Certainly there are matters that are 
traversed in the whole of Transpower’s submission, particularly 
policies 10 and 11 of the NPS, that deal with corridors and such matters 
that aren’t necessarily encapsulated in the single policy in the Regional 35 
Policy Statement. 

 
DR MITCHELL:   I can understand the desirability in that sense, but doesn’t 

that rely on the fact that the RPS itself doesn’t give effect to the 
National Policy Statement – otherwise why would you need to refer to 40 
the higher order document at all? 

 
MS MacLEOD:  The higher order document applies across the board in all 

sense where the decision makers are required to consider it.  I would be 
reluctant to ever dismiss a National Policy Statement on the basis of the 45 
content of a Regional Policy Statement, particularly bearing in mind a 
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Regional Policy Statement is a snapshot in time, and I am not 
particularly aware of how the National Policy Statement was 
contemplated at that hearing and in decision making. 

 
DR MITCHELL:   Do you think that policy 16.3.4 does give effect to the NPS? 5 
 
  [12.35 pm] 
 
MS McLEOD:   To the extent that it is consistent with the NPS.  I don’t think 

relying entirely on that policy to direct the content of the replacement 10 
plan would lead to the replacement plan giving effect to the NPS. 

 
DR MITCHELL:   All right, thank you.  You have heard the conversation I 

have had with witnesses before about definitions of strategic 
infrastructure and critical infrastructure. 15 

 
MS McLEOD:   Yes. 
 
DR MITCHELL:   You have proposed a new definition of the National Grid 

and some policies and objectives specific to the National Grid. 20 
 
MS McLEOD:   Yes. 
 
DR MITCHELL:   To what extent should critical and strategic infrastructure 

definitions include the National Grid directly? 25 
 
MS McLEOD:   They both do directly and I consider they should be included 

in both of those definitions. 
 
DR MITCHELL:   As ‘the National Grid’ in the list of matters covered under 30 

there or separate? 
 
MS McLEOD:   My preference at the moment they are referred to as the 

Electricity Transmission Network.  My evidence is that the National 
Grid is a useful term and particularly because it helps plan users 35 
understand the difference between the distribution network and the 
transmission network, it is more clear when you refer to ‘the National 
Grid’. 

 
DR MITCHELL:   Strategic infrastructure refers to the transmission network.   40 
 
MS McLEOD:   Yes. 
 
DR MITCHELL:   The critical infrastructure definition refers to the 

distribution network.  Do I take it from what you are saying that the 45 
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transmission network includes the National Grid, is that what you are 
saying? 

 
MS McLEOD:   The transmission network is the National Grid. 
 5 
DR MITCHELL:   Are those two terms interchangeable in that sense? 
 
MS McLEOD:   Transmission and distribution, they are two different things. 
 
DR MITCHELL:   No, I understand that, but strategic is the transmission 10 

network and critical is the distribution network, where does 
transmission stop and distribution start, is that at the boundary of the 
National Grid in your view?  And in that case is the term “Electricity 
Transmission Network” synonymous with the National Grid? 

 15 
MS McLEOD:   Yes, to the latter part of your question.  Can you rephrase the - 

- - 
 
DR MITCHELL:   Well, my point is that under the definition of strategic 

infrastructure the term the Electricity Transmission Network is 20 
mentioned? 

 
MS McLEOD:   It is the National Grid. 
 
DR MITCHELL:   So the two are synonymous? 25 
 
MS McLEOD:   Yes. 
 
DR MITCHELL:   So given that you are defining a term ‘the National Grid’, 

we should replace in the definition of strategic infrastructure the words 30 
“Electricity Transmission Network” with “the National Grid”? 

 
MS McLEOD:   Yes. 
 
DR MITCHELL:   On a similar theme, do you think this splitting of definitions 35 

into strategic and critical infrastructure, when I think the only time they 
are used is in combination, that there should be one definition that 
encompasses all these matters explicitly? 

 
MS McLEOD:   My evidence is that they ought not to be used without careful 40 

thought in combination because the regional policy statement clearly 
only uses the term “critical infrastructure” and the matters that it 
includes in that in relation to natural hazards.  My view is that, through 
some relatively swift drafting of various versions of proposal 3, critical 
infrastructure has slipped in there and I am concerned that it is not 45 
appropriate for those policies to apply to hospitals, medical centres and 
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other matters.  They are really dealing with network utility 
infrastructures and such like. 

 
DR MITCHELL:   It is still open for the district plan though to take a more 

refined version or refined definition of what is critical in the district 5 
context as long as it gives effect to the overarching document though, 
doesn’t it, we are not precluded from doing that surely? 

 
MS McLEOD:   I appreciate that and if the Panel were of such mind to start to 

look at that then my caution I guess in my summary today was, go back 10 
and consider the merits of everything that is included in critical 
infrastructure, such that there aren’t unintended consequences for some 
of the matters that have been defined as critical infrastructure in the 
notified version or in the RPS.  To the extent that if you tinker with 
critical infrastructure too much it will become obsolete. 15 

 
DR MITCHELL:   But as long as the National Grid gets the appropriate 

recognition consistent with the higher order documents in giving effect 
to them, that doesn’t preclude other important matters having the same 
status, does it, as long as the NPS that relates to Transpower matters are 20 
addressed? 

 
MS McLEOD:   No. 
 
DR MITCHELL:   It is not on a pedestal relative to everything else? 25 
 
MS McLEOD:   No, there are certainly other nationally significant 

infrastructure that in the way a plan is crafted could benefit from a 
similar policy approach. 

 30 
DR MITCHELL:   All right, thank you.  Thank you, sir, no further questions. 
 
SIR HANSEN:   Any re-examination, Mr Beatson? 
 
MR BEATSON:   No, sir. 35 
 
SIR HANSEN:   Thank you, Ms McLeod, you may stand down. 
 
MS McLEOD:   Thank you. 
 40 
<THE WITNESS WITHDREW [12.40 pm] 
 
SIR HANSEN:   Now, I think Mr Clease, we are grateful, you were listed for 

this afternoon and you have come forward.  The Council no longer 
wish to cross-examine you but there is a couple of questions from the 45 
Panel, so if you would just come forward and be sworn.  This is just in 
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relation to Liquigas today and we will have those questions put and 
release you pretty quickly I should think. 

 
<JONATHON GUY CLEASE, sworn [12.41 pm] 
 5 
SIR HANSEN:   Thank you, Mr Clease.  Your full name is Jonathan Guy 

Clease? 
 
MR CLEASE:   Yes. 
 10 
SIR HANSEN:   You have filed a brief of evidence on behalf of Liquigas dated 

25 November? 
 
MR CLEASE:   I have. 
 15 
SIR HANSEN:   And can you confirm that the contents are true and correct? 
 
MR CLEASE:   They are. 
 
SIR HANSEN:   Thank you very much.  Yes, Ms Dawson? 20 
 
MS DAWSON:   I only have a brief question, Mr Clease.  The amendments 

that Liquigas is seeking needless to say have been on the basis of the 
Council’s version of the objectives and policies? 

 25 
MR CLEASE:   Yes. 
 
MS DAWSON:   You have been involved in the mediation and you support the 

inclusion of another suite of objectives and policies relating to the 
mediated option. 30 

 
MR CLEASE:   Yes. 
 
MS DAWSON:   But you have also in some of the paragraphs of your 

evidence, such as paragraph 33 for example, referring back to 35 
additional amendments, I think in this case relating to the integration of 
infrastructure and urban growth that relate to some of the broad 
objectives in the Council’s version. 

 
 If other versions, such as the Crown’s version or the Property Council’s 40 

version, are picked up as a structure some of the amendments that you 
are recommending may need to be found through another way.  So you 
are intending to be involved in the mediation? 

 
MR CLEASE:   I am. 45 
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MS DAWSON:   And you are open to looking at a range of ways that these 
outcomes can be delivered? 

 
MR CLEASE:   Absolutely.  I mean I think for me, in terms of plan drafting, I 

think you want a clear vertical thematic, topic-by-topic, so issuing  5 
objective policies to include the objective and that I think is what the 
mediated version on strategic infrastructure does.  That said, there is 
also I think a need to provide some integration across topics as well or 
else you just end up with a siloed approach. 

 10 
 And one of the topics where I think that cross integration is particularly 

helpful is around urban growth and where urban growth should go.  I 
think it is quite appropriate in such an objective and associated policies 
to also be referencing strategic infrastructure in there so you need to 
integrate growth with infrastructure.  Where residential locates 15 
shouldn’t be under airport flight paths or noise contours for instance.   

 
 So I think it is quite appropriate to have references to infrastructure in 

other provisions and that is how you get the integration.  There is 
obviously a tension there between getting sort of integration and 20 
duplication and confusion so it needs to be done carefully.   

 
 From my reading of both the CERA version and the Property Council 

version they do have sort of integrating urban growth provisions.  And 
from memory they both reference the need to integrate growth with 25 
infrastructure and to avoid sensitive activities in vulnerable locations. 

 
 So I think the amendments that we are sort of seeking through 

objective 3.6.1 are largely fulfilled already through the alternate 
versions.  So it is not like if you went with the CERA version or 30 
Property Council version, that integrating function would drop away.  I 
think it is found in those other versions.  And, look, it is certainly 
something through mediation we would be happy to work with to 
ensure that you don’t end up with a hole. 

 35 
MS DAWSON:   Thank you very much, that is good. 
 
SIR HANSEN:   Thank you.  Judge? 
 
JUDGE HASSAN:   Thank you, Mr Chairman.  Mr Clease, good afternoon.  40 

That has covered one matter that I had in my list to just ask you about, 
so I will just concentrate on the question of reverse sensitivity with 
you, which I think you deal with at paragraph 21 to start with and in 
other places. 

 45 
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 So if you could go first of all please to Mr Eman’s latest draft evidence 
in his rebuttal if you have got a copy of that there, it should be on the 
back behind you.  Eman attachment A to his rebuttal. 

 
  [12.45 pm] 5 
 
SIR HANSEN:   That’s it. 
 
JUDGE HASSAN:   Just when you’re ready if you could go to page 34? 
 10 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   Now, I appreciate this addition was not promoted by 

yourself, it’s not opposed in your evidence, but it’s not promoted by 
your evidence and it’s put in in response to another submission, if you 15 
could go to xi? 

 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   I just wanted your view as a planner on this question, and 20 

I’ve asked a few witnesses about it, but do you think it’s – well, I 
suppose coming back to the concept of reverse sensitivity, so we all in 
the industry understand what it means, the general public’s going to 
have to grapple with it but never mind, but in effect it suspends what 
would otherwise be a potential need to avoid, remedy or mitigate 25 
effects in response to a complaint that might arise from an activity, 
right, in a general sense? 

 
MR CLEASE:   Yes. 
 30 
JUDGE HASSAN:   Would you agree with me, well, actually when you think 

about it that way it’s pretty important to actually frame it correctly 
because it goes right to the heart of section 5 and how it operates, do 
you agree with that, section 5.2C? 

 35 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   So bearing that in mind, I wonder whether you agree with 

my anxiety here that a general objective regarding an integrated pattern 
of development in urban form that is not compromised through the 40 
establishment of activities that could lead to reverse sensitivity effects 
could be far too broadly expressed in terms of its consequences? 

 
MR CLEASE:   Yes, I agree with that, I think it is – again, there’s the potential 

issue of strategic level, I think you necessarily have to be quite broad, 45 
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you don’t want to be diving into the detail, but likewise you don’t want 
to be so broad that it has unintended consequences.  

 
JUDGE HASSAN:   Yes. 
 5 
MR CLEASE:  Certainty in that reverse sensitivity at an urban form and 

function level, I think personally you’re looking more at where urban 
growth should occur and reverse sensitivity is almost at that quite broad 
scale, so it is quite appropriate to have reference in here to avoiding 
residential underneath the noise contours for the airport, because that 10 
covers a large swag of the city. 

 
 I think where you dive down to sort of an open-ended level of detail 

where it’s not reverse sensitivity caused by or in relation to strategic 
infrastructure where there is perhaps that critical balancing of effect 15 
versus the importance of the industry, that it goes too far. I mean I 
guess in a general sense when you dive into the later chapters, reasons 
to the issues are typically managed through zoning. So you’ll have an 
industrial zone where industrial scale of effects on amenity are 
appropriate and likewise there’s often controls on residential sensitive 20 
activities. So designing lower down manages that tension.  

 
JUDGE HASSAN:   So if we go to paragraph 12 of your evidence just briefly, 

thank you, that’s helpful, but if you go to paragraph 12, and really your 
starting point is to deal with this topic in regard to the effects on 25 
strategic infrastructure? 

 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   If we go back to section 5, can you – if we compare that 30 

with, for instance, the rationale for this change in Mr Eman’s evidence 
which relates to the Gelita New Zealand’s submission about veal 
operation in a heavy industrial area, is there a scale of difference you 
see in terms of section 5 as between strategic infrastructure and that 
example? 35 

 
MR CLEASE:  Yes. I mean I think at the section 5 level, plus at the CRPS 

level, it’s – I mean reverse sensitivity, it is trying to erect that balance 
between accepting that you have got, you know, big important pieces 
of existing plant or existing activity that have been typically been there 40 
first and need to be protected to protect that investment, but you’re 
trading off that there is some effect, because otherwise you wouldn’t be 
getting the complaints that would be wanting it to close down or 
modify its behaviour. So, in reaching that balance I think the thing that 
you’re trying to protect does have to be quite significant or at a scale. 45 
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JUDGE HASSAN:   Yes, because it goes to the section 5 balance? 
 
MR CLEASE:   Yes. Especially at a strategic directions’ chapter, I think when 

you dive in, you know, later on when we’re looking at the residential 
chapter provisions and you’re looking specifically at a residential 5 
context then you probably are looking at controlling the managing 
effects at a much more localised level and have rules and policies 
around that. 

 
  [12.50 pm] 10 
 
JUDGE HASSAN:   Yes. 
 
MR CLEASE:   But at this level we’re at now - - - 
 15 
JUDGE HASSAN:   Yes, so if we take the Gelita example for instance, there 

are many questions to ask and answer regarding the interface between 
one activity and one that conflicts with it at a zoning level? 

 
MR CLEASE:   Yes. 20 
 
JUDGE HASSAN:   Now, if you go to paragraph 25 of your evidence, just the 

concept of reverse sensitivity, and I just want to get some clarification 
on this construct, and some questions that came on this yesterday 
focused on whether or not reverse sensitivity effects were in the nature 25 
of effects on amenity values, that might be one example. But what 
you’re describing there is a health and safety of people construct.  

 
MR CLEASE:   Yes. 
 30 
JUDGE HASSAN:  If we look at Liquigas as an example, are you saying for 

instance, community anxiety that they might be in danger is another 
form of reverse sensitivity effect? 

 
MR CLEASE:  Very much so, so if the existing – so Liquigas’ network is, you 35 

know, boats come into Lyttelton, goes in a pipe over the hills, into a 
storage terminal in Woolston. If they need to – and so that location of 
that storage depot is largely fixed by being at the end of pipe. If they 
want to expand that capacity of that storage depot, put more hazardous 
substances on the site, then that has a perception that the risk of an 40 
event occurring will be bigger, so if you do get sensitive activities 
locating around a hazardous facility then that can lead to, I guess sort of 
reaction against expansion of the facility because of this perception of 
risk. 

 45 
JUDGE HASSAN:   Yes, so there might be an upgrading or something? 
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MR CLEASE:   Yes. 
 
JUDGE HASSAN:   So if you go to paragraph 19 of your evidence next please, 

page 7? 5 
 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   Now, rather than the word upgrading, in paragraph 19 you 

use the word development. 10 
 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   Do you mean anything different? 
 15 
MR CLEASE:  Well, specifically for Liquigas probably not because their plant 

is largely fixed geographically, it can’t – so it is an upgrade of the 
existing facility. For strategic infrastructure more generally that takes in 
a wide swathe of networks, there could well be the potential for - - - 

 20 
JUDGE HASSAN:  Just to interrupt you there, are you about to give me 

evidence which doesn’t relate to any foundation your evidence is 
dependent on if you’re referring to something other than Liquigas? 

 
MR CLEASE:  No, I was simply going to say that in a Liquigas context I am 25 

purely talking about upgrades. 
 
JUDGE HASSAN:   All right. So just so we get that clear, so Liquigas’ assets 

include the tank farm and the pipe line? 
 30 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   And are you telling me that development isn’t intended to 

include a new pipe line, different pipe line or something needing a 
resource consent? 35 

 
MR CLEASE:   Not at this stage.  
 
JUDGE HASSAN:  Okay. So the reason I ask you that is in terms of 

unintended consequences, bearing in mind the balance it struck. So you 40 
have assets that are there in the community subject to reverse 
sensitivity risks, community assets at a strategic level, section 5. But if 
we use loose words, for instance, and to avoid unintended 
consequences, we wouldn’t want to use words that would, for instance, 
encompass a new proposal on a new line in a new neighbourhood? 45 
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MR CLEASE:   No, and I would expect any new line like that to go through a 
consenting process and its location and appropriateness fully assessed. 

 
JUDGE HASSAN:   Yes, and again that would be best done at a specific level 

rather than a strategic level to make that choice under section 5 at that 5 
level? 

 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   Thank you. The only other thing I think I had on my list 10 

was briefly on the question of natural hazards. 
 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   Were you here when I questioned the witness for - - - 15 
 
MR CLEASE:   Mr Carter? 
 
JUDGE HASSAN:   Yes. 
 20 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   I’m wondering about whether the natural hazards’ policy, 

you refer to some inadequacies in it, and your evidence on this, if we 
go to page 40, I think is the same as Mr Le Marquand’s evidence 25 
effectively, you have a common position with the oil industry on the 
fact that objective 3.6.5 on page 40 of Mr Eman’s attachment is not 
adequate and something needs to be done to add to that for 
infrastructure, and you explained the reasons for that. 

 30 
MR CLEASE:   Yes. 
 
JUDGE HASSAN:   Does your construct of the second provision dealing with 

the management of this issue for infrastructure, I want to talk to you 
about that in the context of resilience, so the questioning this morning 35 
about resilience and say aggregates, was that in response to an 
earthquake event for instance, I mean we were fortunate this time 
because the infrastructure wasn’t in peril, it may have been in danger 
but it wasn’t compromised in a serious way, but there could be a 
construct with a natural hazard event that did result in the need to do 40 
something to repair, re-establish urgently strategic infrastructure. 

 
  [12.55 pm] 
 
MR CLEASE:   Yes. 45 
 



 Page 877 

  
Christchurch Plan Independent Hearing Venue, Christchurch 10.12.14 

JUDGE HASSAN:   So I’m wondering whether your construct of management 
deals with the enabling side of that resilience. It may be or it may not, I 
wonder if you’ve thought about it? 

 
MR CLEASE:  It certainly isn’t explicit. I think this clause B was largely 5 

framed around providing for the ongoing use and operation of existing 
infrastructure and almost in a sort of pre-event context rather than 
enabling for that infrastructure to be rapidly re-established post an 
event. So it’s not an emergency response clause, it’s more of an 
ongoing how are we going to maintain and upgrade this asset as it 10 
passes through hazard prone areas. 

 
JUDGE HASSAN:   Yes. Thank you, Mr Clease. Thank you, Mr Chairman. 
 
SIR HANSEN:   Thank you, Mr Clease, you may stand down. 15 
 
MR CLEASE:   Thank you. 
 
<THE WITNESS WITHDREW [12.56 pm] 
 20 
SIR HANSEN:   Mr Winchester, the Panel has one or two questions to put to 

Mr Eman about the directed mediation next week and we would be 
grateful if you would recall him and have him sworn please? 

 
MR WINCHESTER:   Certainly, right now? 25 
 
SIR HANSEN:   Yes, please. Just so I can then release everybody for the day. 
 
MR WINCHESTER:   Yes, sir, and I just need to signal I’ve got a couple of 

matters I want to bring to the Panel’s attention and seek directions on 30 
or an indication at least. 

 
SIR HANSEN:   Yes. 
 
MR WINCHESTER:   I call Mr Eman. 35 
 
<PETER NICHOLAS EMAN, affirmed [12.57 pm] 
 
SIR HANSEN:   Yes, Judge. 
 40 
JUDGE HASSAN:   Thank you, Mr Chairman. 
 
 Mr Eman, thanks for coming back and just to clarify this point with us. 

In your evidence-in-chief you attested to the code of conduct and so 
forth and I’m not seeking to go back over that at all, but just thinking 45 
ahead to the expert conferencing next week.  
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 On the transcript, and I’m looking on 4 December, you might recall the 

discussion, it started with Dr Mitchell and ended with the Chairman on 
the question of who was ultimately responsible for approval of the 
policy direction of the strategic directions’ chapter, do you recall that? 5 

 
MR EMAN:   Yes. 
 
JUDGE HASSAN:  You explained in that discussion that ultimately I think 

your answer to the Chairman was, and it’s on page 355 of the transcript 10 
at 9.45 am, “well, sir, ultimately I would say it is Mr Theelen as chief 
planning officer, I think in his current” and the transcript ends there, 
but effectively you were saying it was Mr Theelen who was ultimately 
responsible for that policy direction. 

 15 
 Were you here this morning when I asked Mr McCallum-Clark about 

whether he had specific authority to act as an independent expert in 
witness conferencing next week and he confirmed that he had sought 
that and he did have that explicit authority? 

 20 
MR EMAN:   Yes, I heard that, sir. 
 
JUDGE HASSAN:   I appreciate that you’re here as a Council officer and an 

independent expert, and I just wanted to ask you the question whether 
in light of the directions given by the Panel on conferencing being 25 
according to the code, including requiring participants to act in that 
independent capacity, whether you had explicit authority from those 
you report to within the Council to participate in expert conferencing 
on that explicit understanding? 

 30 
MR EMAN:   No, I haven’t at this stage, sir. 
 
JUDGE HASSAN:  Well, are you in a position to make those enquiries 

urgently with the assistance of counsel and confirm that for the record 
for the Panel by the end of today? 35 

 
MR EMAN:   Yes, sir. 
 
JUDGE HASSAN:   Thank you. 
 40 
SIR HANSEN:   Thank you, Mr Eman. You may stand down. 
 
<THE WITNESS WITHDREW [12.59 pm] 
 
SIR HANSEN:   Now, Mr Winchester? 45 
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MR WINCHESTER: Yes, now during the course of this morning, sir, a 
memorandum has been filed with regard to the multi-unit repair phase 
1 matter. 

 
SIR HANSEN:   We won’t have seen it at this stage.  5 
 
MR WINCHESTER:   No. I really wanted to alert the Panel - - - 
 
  [1.00 pm] 
 10 
SIR HANSEN:   Whose it been filed by? 
 
MR WINCHESTER:   It has been filed by the Council and by participants in 

the mediation process that took place on that particular matter.  
 15 
SIR HANSEN:   Yes. 
 
MR WINCHESTER:  The essence of it, sir, is around what the Panel’s 

expectations are as far as evidence is concerned given that a number of 
key parties have reached an agreed position about an appropriate set of 20 
provisions on that topic. There are a - - - 

 
SIR HANSEN:   This follows on your indication earlier that the key parties 

would probably reach a consensus on this topic? 
 25 
MR WINCHESTER:   Yes, sir, that’s right and indeed now that we appear to 

have resolution on the scope issue in terms of temporary activities - - - 
 
SIR HANSEN:   The same would apply. 
 30 
MR WINCHESTER:   A similar position, although more submitters involved 

on that matter that didn’t attend the mediation.  
 
SIR HANSEN:   But any submitters in either category that have indicated they 

wish to cross-examine? 35 
 
MR WINCHESTER:   Well, not at this stage, sir. 
 
SIR HANSEN:   Right.  
 40 
MR WINCHESTER:  No. It would be because the outcome of the mediation 

hasn’t yet been circulated to all of those submitters and of course the 
direction from the Panel is that then a statement of issues will follow 
and any descent from the statement of issues will follow from that and 
then we get into an evidence exchange situation.  45 
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SIR HANSEN:   Yes. 
 
MR WINCHESTER:   Obviously there’s quite limited time available for both 

hearings because they are quite narrow in scope. Really the purpose of 
the memorandum is to seek some direction from the Panel as to what it 5 
would find helpful by way of evidence. 

 
SIR HANSEN:   Well, look, I think we will have to discuss this. 
 
MR WINCHESTER:   Yes. 10 
 
SIR HANSEN:   But subject to the view of other Panel Members, where there 

has been consensus from the major players and subject to any 
indications from the submitters when you put out your mediated result, 
it could be something that could be dealt with by one common brief 15 
from somebody that you agreed on, or alternatively even an agreed 
statement of facts, and whoever was the author of that, if there was 
cross-examination sought they could be made available for cross-
examination. 

 20 
MR WINCHESTER:   Yes. 
 
SIR HANSEN:   Probably in the context of this type of hearing the former is 

probably the better course, but I’d just like the opportunity to discuss 
with the Panel, but if there is agreement, if nobody wants to cross-25 
examine, an agreed statement of facts, if they do it’s probably better 
that somebody authors that common view. You all agree on a witness, 
but I don’t think anybody on the Panel wants witnesses to be dragged 
along here unnecessarily. It may be the Panel will have some questions. 

 30 
MR WINCHESTER:   Yes, and I suppose one of the issues I’m conscious of is, 

one, providing I suppose an adequate evidential foundation for the 
Panel to reach a conclusion, so the need for an explanation of why 
agreement has been reached, what it does and why it is the most 
appropriate outcome.  35 

 
SIR HANSEN:   But I think we would also need, for the record, the evidential 

foundation upon which the agreement was reached. 
 
MR WINCHESTER:   Yes. 40 
 
SIR HANSEN:  Now, I don’t think that would necessarily mean that every 

party has to adduce expert evidence on it. It’s possible that one party 
could file that, and other parties simply file a memo saying they accept 
that evidence. 45 
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MR WINCHESTER:   Yes. 
 
SIR HANSEN:   Which is kind of an agreed statement of facts anyway.  
 
MR WINCHESTER:   Yes, sir. 5 
 
SIR HANSEN:   Sorry, Judge, do you have a - - - 
 
JUDGE HASSAN:   Yes, I suppose one possible thought, to the extent that 

there is opposition, then perhaps the evidence exchange arrangements 10 
could allow for rebuttal to come in if necessary at the expert level at 
that point by a relevant witness, not necessarily one on the original list. 

 
SIR HANSEN:   Yes. 
 15 
MR WINCHESTER:  Well, I thank you for that indication, sir, and as I say, the 

memorandum is filed, you’ll have time to consider it, but I thought that 
you - - - 

 
SIR HANSEN:   No, thank you for raising it, but I mean the general tenor of 20 

the response is that these are relatively discrete matters, if we can assist 
in reducing the resource input to the hearings, we will do so because we 
know there’s much bigger matters to get on with, basically. 

 
MR WINCHESTER:  Thank you, sir.  25 
 
 Well, that’s what I wanted to raise with regard to those two discrete 

priority matters. The final matter arises out of our Chambers 
Conference this morning, and as I indicated there I have a meeting this 
afternoon with some key people at the Council about that and some 30 
other matters, so I was seeking leave to be excused from attendance 
this afternoon and indeed - - - 

 
SIR HANSEN:  Well, we are finished for the day anyway so we will be 

adjourning now anyway. 35 
 
  [1.05 pm] 
 
MR WINCHESTER:   For the remainder of the week actually, sir. 
 40 
SIR HANSEN:   Yes, just one matter.  The only thing we would see through 

you is a memo or a confirmation, one way or the other, from Mr Eman 
as to the matter put to him by the Judge by the close of play today. 

 
MR WINCHESTER:  Certainly, I will endeavour to arrange that and that 45 

should be no problem I expect, sir. 
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SIR HANSEN:  And I think it is probably something that needs to be addressed 

by Council witnesses who are coming along with two hats in the future, 
just to bear it in mind because if there is mediation the expectation is 
they go there as experts – and conferencing as well. 5 

 
MR WINCHESTER:   That is most certainly my approach as well, sir, and my 

advice to those witnesses and I’ll be reinforcing that particular message 
to the management at the Council. 

 10 
JUDGE HASSAN:  Mr Winchester, a common technique I’ve seen applied 

here is for an explicit statement to go in by an officer to the extent they 
have a need to do, they have explicit authority to depart from the views 
that their client might have on particular matters. 

 15 
MR WINCHESTER:  Sir, thank you for that, indication.  And, sir, the other 

point I was seeking your leave on was to in fact be excused for the 
remainder of the week from attendance at the hearing.  We’ve reached 
the point where- - - 

 20 
SIR HANSEN:   There is no need to go on – the answer is yes. 
 
MR WINCHESTER:   Thank you, sir. 
 
SIR HANSEN:   You have got someone to stand in for you? 25 
 
MR WINCHESTER:   Yes. 
 
SIR HANSEN:   And that is absolutely fine. 
 30 
MR WINCHESTER:   Thank you, sir. 
 
SIR HANSEN:   We understand there is all sorts of other things going on. 
 
MR WINCHESTER:   Thank you, sir.  As your Honour pleases. 35 
 
SIR HANSEN:   Particularly at this time of the year. 
 
MR WINCHESTER:   Yes. 
 40 
SIR HANSEN:   Thank you.  It does go on in our lives too, surprisingly. 
 
MR WINCHESTER:   I’m pleased to hear that, sir. 
 
JUDGE HASSAN:   We dress up as Santa’s helpers. 45 
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MR WINCHESTER:  That’s right. 
 
SIR HANSEN: Thank you very much, we will adjourn until tomorrow 

morning. 
 5 
MATTER ADJOURNED AT 1.07 PM UNTIL 
THURSDAY, 11 DECEMBER 2014 
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