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  [9.33 am] 

 

SJH:   Thank you.  I just have a note that I haven’t seen – no CCC cross-

examination?  

 5 

MS VISKOVIC:   Yes, that is correct, sir.  

 

SJH:   Of any witness? 

 

MS VISKOVIC:   Of any witnesses. 10 

 

SJH:   Okay, and no MSD cross-examination, which means? 

 

MR ALLEN:   Sir, that is correct, that means there is no cross-examination by 

the Minister for Social Development on the Council’s witness. 15 

 

SJH:   That rather got overtaken by events. 

 

MR ALLEN:   Correct, sir. 

 20 

SJH:   All right, Mr Allen, so you are to start. 

 

  [9.35 am] 

 

MR ALLEN:   Thank you, sir, and in terms of just very briefly setting the 25 

scene, in front of the Panel members hopefully there are some opening 

submissions – no, they are being handed up now. 

 

 Now, sir, I will take your direction as to whether you would like me to 

briefly summarise these opening submissions or whether you would 30 

like to go straight to hearing from the witnesses? 

 

SJH:   Well, what we have indicated at previous hearings is that we expect only 

the briefest of openings, if any.  We will hear the evidence and then 

hear at closing so if you are content to leave that as your closing 35 

submission and you may add to it in any appropriate way orally we will 

go straight to witnesses, I think. 

 

MR ALLEN:   Sir, that sounds good.  I will just mention for the Panel’s 

assistance that schedule one to the opening submissions sets out the 40 

legal framework for the rollover of designations.  So there is a brief 

introduction and then at schedule one there is a more detailed review of 

the law. 

 

MS DAWSON:   I don’t think we have that. 45 
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SJH:   We don’t seem to have the schedule.  Oh, yes, there is schedule one, 

page eight? 

 

MR ALLEN:   It starts at page eight, yes, thank you.  So that is just there for 

the Panel’s assistance, should it be required.   5 

 

SJH:   I think also what would be helpful, Mr Allen, between you and the 

Crown, I think is the appropriate source of this.  After we have heard 

all the evidence, because there may be some changes that come out of 

the evidence, if we could have a schedule of designations?  We have 10 

had various ones but if we can get a new clean copy? 

 

MR ALLEN:   Certainly, sir. 

 

SJH:   Setting out those where there are submissions and those where there are 15 

not submissions. 

 

MR ALLEN:   Certainly, sir, and we can tabulate that. 

 

MS DAWSON:   Could I ask also that we be provided with an updated map so 20 

that where there are changes to boundaries at least they are highlighted 

so from the ones in the Replacement Plan’s planning maps just to show 

those as well, thank you. 

 

MR ALLEN:   Thank you.  Thank you, sir.  Well, on that basis then we will 25 

move through to the Crown’s witnesses and I will hand over to 

Ms Moore to deal with the witnesses. 

 

SJH:   Thank you.  Ms Moore? 

 30 

MS MOORE:   Just before I call our first witness, I just draw the Panel’s 

attention to the two plans behind the witness box.  Mr Baily will 

explain the content of these plans and the Panel should also have 

electronic copies.  Would the Panel like these plans to be introduced as 

exhibits for - - - 35 

 

SJH:   Yes, they should be introduced as exhibits and if we could bring them 

up on the screen.  Call your witness thank you. 

 

MS MOORE:   So the Crown calls Mr Marc Baily. 40 

 

<MARC NICHOLAS BAILY, affirmed [9.38 am] 

 

<EXAMINATION BY MS MOORE [9.38 am] 

 45 
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MS MOORE:   Can you please confirm that your full name is Mr Marc 

Nicholas Baily? 

 

MR BAILY:   Yes, it is. 

 5 

MS MOORE:   And you hold the position of urban planner and director at 

Boffa Miskell? 

 

MR BAILY:   That is correct. 

 10 

MS MOORE:   And you have prepared a statement, dated the 26th of January 

2015? 

 

MR BAILY:   Yes. 

 15 

MS MOORE:   And you confirm that this statement is true and correct? 

 

MR BAILY:   Yes. 

 

MS MOORE:   Please could you introduce the two plans behind you on the 20 

wall? 

 

MR BAILY:   Yes, the two plans that are on the wall here, one is an aerial 

photograph of the central - - - 

 25 

SJH:   Perhaps you had better take the hand-held microphone, Mr Baily, just so 

it goes in the transcript, thank you. 

 

MR BAILY:   Okay, so one plan is the aerial photograph of the central city of 

Christchurch which the CCRP addresses and the other plan is the 30 

spatial plan from the actual blueprint itself.  So this is the plan that is I 

guess typically called the blueprint when we are talking spatially about 

where the anchor projects are. 

 

  [9.40 am] 35 

 

SJH:   Thank you.  Just leave it there for now because there may well be 

questions that take you back to the plans.  So you produce those as 

exhibits one and two.  The aerial photograph exhibit one and the spatial 

plan exhibit two, thank you. 40 

 

EXHIBIT #1 – Aerial Christchurch Central Business Plan  

 

EXHIBIT #2 – The Blueprint  

 45 
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MS MOORE:   Thank you.  Mr Baily, could you please now give a brief 

summary of your evidence to the Panel. 

 

MR BAILY:   Yes, I have a prepared oral summary which is a one page written 

summary which I will just read. 5 

 

SJH:   Thank you. 

 

MR BAILY:   My evidence relates to the purpose of the Christchurch Central 

Recovery Plan, the CCRP; the role of the anchor projects that are set 10 

out in the CCRP; the Minister of Canterbury Earthquake Recovery’s 

objectives for each of the ten anchor project designations; the process 

that was followed to identify suitable locations for each anchor project 

and the reason why an anchor project location was selected and the 

alternative locations considered.   15 

 

 These central city designations originated through the statutory 

directions from the Minister changing the central Christchurch City 

Plan as part of the CCRP.  During the development of the CCRP I 

provided the urban planning expertise as part of the team selected to 20 

produce the central city blueprint. 

 

 The blueprint team comprised architects, landscape architects, urban 

planners and urban designers.  We called on the expertise of technical 

experts for matters such as geotechnical and traffic engineering when 25 

required.  We liaised closely with the planning team regarding the 

implementation needs of the statutory planning methods that would 

give effects to the blueprint as part of the CCRP.   

 

 The blueprint’s design came about through an intense period of team 30 

work in Christchurch over some 60 days which, in summary, had a 

process that included first scoping the anchor project functionality 

needs and the opening briefs for these; understanding the context of the 

central city including conditions and issues existing pre-earthquakes to 

the recovery issues brought about by the quakes themselves; 35 

determining the evaluation criteria to test siting options for the anchor 

projects and these included, for example, the context and effects of 

anchor projects as well as the relative interrelationships between the 

anchors; optioneering the potential locations for the anchor projects 

based on their needs and testing these using the evaluation criteria in 40 

working sessions and then confirming those locations with CERA and 

documenting the blueprint and its elements which provide the basis for 

the CCRP. 

 

 In overview, really it is my view that the positions for the anchor 45 

projects have been selected by a considered urban planning process.  
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The certainty that these anchor projects will be located as identified and 

designated in the blueprint is important for the recovery and long-term 

development of Christchurch’s central city. 

 

 That is my summary of my evidence, sir. 5 

 

SJH:   Thank you.  Ms Huria, do you have questions? 

 

MS HURIA:   No, thank you. 

 10 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, thank you.  Thank you, Mr Baily, I just 

want to record that I was at partner of Boffa Miskell with Mr Baily 

until I left the firm, stopped being partner last year.   15 

 

 Just in relation to the east frame, did the blueprint envisage the level of 

residential development in the east frame that now appears to be 

proposed and if so or if not, does that change your thinking at all in 

terms of the suitability of all of that land to be designated as the east 20 

frame? 

 

MR BAILY:   I think certainly when we prepared the blueprint and we 

investigated a number of different options for the east frame both in 

terms of its extent, its breadth if you like, and position in relation to the 25 

city blocks and interestingly when we were talking to people about 

residential development there was always an intention to have 

residential development on the frame.   

 

 And in fact that was part of our research asking people where they 30 

wanted to live and they all wanted to live on Hagley Park but that 

obviously wouldn’t be allowed.  So the east frame was an opportunity 

really to provide a living environment to get people to live closer into 

central Christchurch which people had been resisting doing, I guess, to 

some extent in the past. 35 

 

 And so the level of housing development that is on the east frame really 

hadn’t been properly determined at the time when we prepared the 

blueprint itself.  The expectation being that that would follow a 

process, in terms of the developed design of that, and I understand that 40 

that is a project that is now underway. 

 

 In terms of the designation itself I guess the importance of the 

designation for the east frame was establishing that the land would be 

there in that extent to allow for housing development to happen in an 45 

integrated way.  And so I think the benefit of the designation was (a) 
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that it secured the land for a number of opportunities for an integrated 

and comprehensive form of development, which I think if the frame 

had only been a smaller size probably wouldn’t have been able to be 

done in quite the same way.  So I think it is a useful thing, that it is 

designated, yes. 5 

 

  [9.45 am] 

 

MS DAWSON:   Thank you. 

 10 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just one question, thank you, sir.  Thank you, Mr Baily, 

what do you understand the timeframe for actually giving effect to 

these designations is likely to be? 15 

 

MR BAILY:   Well, I mean again I think the evidence of Mr Wilson is 

probably going to provide us with some more clarity on that and I 

guess again the whole intention of the designations was to set up a 

process that allowed for the quick recovery of the central city.  And I 20 

understand that that is, from what I have read of Mr Wilson’s evidence, 

his evidence is that actually it is going to be happening imminently. 

 

DR MITCHELL:   Yes, all right, thank you.  Thank you, sir. 

 25 

SJH:   Any re-examination? 

 

MS MOORE:   No, sir. 

 

SJH:   Thank you, Mr Baily, you may stand down. 30 

 

<THE WITNESS WITHDREW [9.45 am] 

 

SJH: Yes, Mr Owen is next I think? 

 35 

MS MOORE:   Actually, sir, we are proposing to call the witnesses in a 

slightly different order. 

 

SJH:   Okay, that is fine.   

 40 

MS MOORE:   So next we would like to call Mr Gregory Wilson. 

 

SJH:   Thank you. 

 

45 
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<GREGORY PHILLIP WILSON, sworn [9.46 am] 

 

<EXAMINATION BY MS MOORE [9.46 am] 

 

MS MOORE:   Can you please confirm that your full name is Gregory Phillip 5 

Wilson? 

 

MR WILSON:   It is. 

 

MS MOORE:   And you hold the position of deputy director Christchurch 10 

central project delivery, in the Christchurch Central Development Unit? 

 

MR WILSON:   That is correct. 

 

MS MOORE:   And you have prepared a statement of evidence, dated the 23rd 15 

of January 2015? 

 

MR WILSON:   That is correct. 

 

MS MOORE:   Can you please confirm that evidence to be true and correct? 20 

 

MR WILSON:   I do. 

 

MS MOORE:   Please now give a brief summary of your evidence to the Panel. 

 25 

MR WILSON:   Thank you.  Sir, the Christchurch Central Recovery Plan set 

out a vision for the recovery and rebuild of the central city.  Within that 

plan 17 anchor projects were identified, ten of which involved the 

designation of land.  The broad objectives of the anchor projects were 

to reflect community aspirations to replace community facilities, 30 

stimulate private sector developments, contribute to the recovery and 

attract people to the central city. 

 

 The Christchurch Central Delivery Programme was formed to deliver 

Crown led projects and to facilitate, enable and support anchor projects 35 

led by other agencies or the private sector.  It is important to note that 

the interdependencies between anchor projects mean that their delivery 

is best given effect to by a programme approach.  The anchor projects 

can only fully achieve the recovery objectives as a complete 

programme of works. 40 

 

 The six main points to note from my evidence-in-chief are, firstly, 

designations are a tool being used in the implementation of the anchor 

projects.  All anchor projects are in different phases of their delivery 

cycle, with different implementation strategies.  Work has commenced 45 

on all designated anchor projects.  The acquisition of land required for 
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anchor projects is well progressed.  Designations currently in place are 

still required to deliver the various anchor projects.  Once individual 

projects reach a point in their development, or construction, where 

there is certainty over the physical extent of the public works it may be 

possible to remove or partially remove some of the designations. 5 

 

 And, finally, the requiring authority has already made decisions to lift 

the designation of some properties in the south frame, the Performing 

Arts precinct and Stadium designations and has sought to remove a 

property from the Convention Centre precinct designation through the 10 

district plan review designations rollover process. 

 

 These decisions followed further planning and advise that the 

properties concerned were no longer required in order to deliver the 

relevant anchor project.  Any further reductions in the designations at 15 

this point in time could compromise the delivery of those anchor 

projects. 

 

 That concludes the summary of evidence, sir. 

 20 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you. 

 

SJH:   Ms Dawson? 25 

 

MS DAWSON:   Just a couple of questions, thank you, Mr Wilson.  I wonder 

if you could show us on one of the plans, and maybe probably the 

blueprint plan would be the easiest and we can look at it here, the 

properties of two of the submitters, the Les Mills property and where 30 

the west car park is? 

 

  [9.50 am] 

 

MR WILSON:   So just it is probably easier to see actually on the aerial 35 

photograph. 

 

SJH:   Yes, thank you. 

 

MR WILSON:   And so Les Mills sits in here as part of the east frame and the 40 

western car park is situated here immediately to the east of Liverpool 

Street and to the north of Cashel Street.  So that is Les Mills there. 

 

MS DAWSON:   Yes, so the western car park is to the east of Liverpool 

Street?  Between Liverpool and the building? 45 
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MR WILSON:   So Liverpool Street running here and the western car park is in 

here.  The blueprint equivalent sees Les Mills here and the western car 

park in here. 

 

MS DAWSON:   Thank you.  And Mr Hodge’s property down on Durham 5 

Street? 

 

MR WILSON:   Mr Hodge’s property runs, it is just on the edge here. 

 

MS DAWSON:   So it is to the west of Durham Street? 10 

 

MR WILSON:   Correct. 

 

MS DAWSON:   And then could you just explain what works are required on 

those, or may be required, on those properties? 15 

 

MR WILSON:   So for the Hodge’s property you see the east-west greenway 

and so part of Mr Hodge’s property is required to implement the public 

works which is the east-west greenway being constructed there as part 

of the public realm. 20 

 

MS DAWSON:   Which is through the centre of those blocks? 

 

MR WILSON:   Which is through the centre, east-west of those blocks, that is 

correct. 25 

 

MS DAWSON:   And then for the west car park of the Les Mills, if you could 

just explain why that particular property is not needed but the Les Mills 

– Is needed – but the actual building and the eastern car park aren’t 

needed? 30 

 

MR WILSON:   So what we are intending to achieve is a north-south open 

space public realm and also, as we have already heard by Mr Baily, the 

residential development as well.  The Les Mills building, the activity is 

consistent with the designation so we are happy with that activity but 35 

the designation should remain over that because if the building is sold 

or the activity needs to change then that may well be incompatible with 

the intent of the east frame. 

 

MS DAWSON:   Yes, so the designation over the building and both car parks 40 

the Crown wishes to retain those? 

 

MR WILSON:   That is correct, and that is so the current uses are consistent 

with the frame so for the Les Mills building it is safe and the eastern 

car park we are happy with that as a gymnasium and car park but if that 45 

were then to be sold and the designation was no longer there ahead of 
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any district plan review and district plan changes then there could be 

some other use of that which would be inconsistent with what we are 

trying to achieve in the east frame. 

 

MS DAWSON:   But the western car park is needed from the point of view of 5 

the implementation of the works rule, the Crown is proposing it is 

needed for an open space rather than remaining as a car park? 

 

MR WILSON:   That is correct.  Partly open space and also some development 

parcels as well for residential development. 10 

 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Wilson, just following 

on from what I was asking Mr Baily and being a little bit more specific.  

I take it from your evidence that a number of the projects are in train 

and will be completed shortly, for example the Justice and Emergency 

Services precinct and the Bus Interchange and possibly one or two 20 

others. 

 

 But you say, for example, about the Convention Centre precinct, it has 

got a target date of late 2017 however this date is dependent on a 

number of prerequisite development milestones being met.  What does 25 

that do to the uncertainty around completion dates and I guess as a 

general proposition I would appreciate just a bit of an update if you can 

on sort of a best case/worse case timeframe you anticipate for 

completion of the key works, please? 

 30 

MR WILSON:   So the initial process for development is we need to do some 

further design and detail briefs at the end of the blueprint process.  We 

had a functional brief which had the block shape and form and location 

of each of the anchor projects.  Following that a detail brief and 

business case needs to be worked through so that when we submit a 35 

business case through the Cabinet process we understand what we are 

building and how much that is going to cost. 

 

DR MITCHELL:   Yes. 

 40 

MR WILSON:   And so there is an amount of development and design work 

that needs to happen.  The Convention Centre example is the current 

stage is a master planning and development process which is just not 

just the Convention Centre itself, it is about the whole precinct in 

which it sits and we are looking at a report back to Cabinet in 45 

March/April with the completion of the master planning and 
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development stage by June of this year, very quickly followed by an 

implementation business case.  Now, that implementation business case 

will seek the funding required to deliver the Convention Centre 

precinct. 

 5 

  [9.55 am] 

 

 And the current delivery time is likely to be later in 2018 as opposed to 

late 2017, given the business case process. 

 10 

 It is a similar thing for the Metro Sports Facility as well, where we are 

in a business case process, that would be lined up to submit to Cabinet 

in the middle of this year, which again will seek the scope and scale of 

the Metro Sports Facility and therefore a better estimation of the cost of 

that facility and would have to have a budget bid through the Cabinet 15 

process to do that. 

 

 The cost sharing agreements set out the agreement between the Crown 

and the Council, about the acquisition of land and who would pay for, 

and falls to the Crown, and what the Crown’s and Council’s respective 20 

contributions would be.  Now, those are best estimates at the time 

subject to further planning, design and business case processes. 

 

DR MITCHELL:   All right, thank you.  Thank you, Mr Wilson.  That is all, 

thank you, sir. 25 

 

SJH:   Any re-examination? 

 

MS MOORE:   No, sir. 

 30 

SJH:   Thank you, Mr Wilson.  Yes? 

 

<THE WITNESS WITHDREW [9.56 am] 

 

MS MOORE:   The Crown calls Mr John O’Hagan. 35 

 

<JOHN JAMES O’HAGAN, sworn [9.56 am] 

 

<EXAMINATION BY MS MOORE [9.57 am] 

 40 

MS MOORE:   Can you confirm that your full name is John James O’Hagan? 

 

MR O’HAGAN:   It is. 

 

MS MOORE:   And you are a development director of anchor projects in the 45 

Christchurch Central Development Unit? 
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MR O’HAGAN:   I am. 

 

MS MOORE:   And you have prepared a statement of evidence, dated the 23rd 

of January 2015? 5 

 

MR O’HAGAN:   I have. 

 

MS MOORE:   Do you confirm that statement to be true and correct? 

 10 

MR O’HAGAN:   I do. 

 

MS MOORE:   Please now give a brief summary of your evidence to the Panel. 

 

MR O’HAGAN:   Sir, if it pleases I will read my evidence. 15 

 

 So I have been asked to provide evidence on behalf of the Crown in 

relation to the submission made by Mary Ellen Shackle on the 

designations and heritage orders proposal regarding the safety of 

rebuilding in the current location of the Christchurch central city and 20 

CBD. 

 

 Damage to buildings in the earthquake with repeat ground accelerations 

that were measured during the February 2011 event are expected.  

There are two notable things that make the February 2011 earthquake 25 

unique in relation to the CBD.  The first, the nature of the earthquake 

was high ground accelerations in a relatively concentrated area with the 

CBD at the centre of the greatest impact and the second, the soil profile 

is extremely variable under the city which results in widespread 

liquefaction and settlement. 30 

 

 The majority of the buildings in the CBD performed well structurally 

given the magnitude of the ground accelerations and the age of the 

building stocks in the city.  As a result of the earthquake damage a 

significant number of the buildings in the CBD have been demolished 35 

because they were uneconomic to repair or they were deemed too 

dangerous or unsafe to occupy.   

 

 New buildings have to be designed to current loadings and material 

standards and many are incorporating low damage technologies.   40 

 

 Detailed geotechnical investigations have been carried out for all new 

buildings in the CBD so site specific knowledge has been obtained for 

each site and appropriate foundation systems have been designed for 

the type of building and ground conditions.   45 
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 While lessons have been learnt from the foundation damage observed 

in the February 2011 earthquakes the foundation systems being used 

are still traditional construction techniques that were used pre-

earthquake. 

 5 

 My opinion is that the CBD can safely be rebuilt in its current location 

and the rebuild of the CBD as proposed will provide buildings that are 

well engineered, robust and safe.  All of the Minister’s ten designations 

in the CBD can be constructed safely and in accordance with applicable 

standards for those type of buildings. 10 

 

 And that is a summary of my evidence. 

 

SJH:   Thank you.  Ms Dawson? 

 15 

MS DAWSON:   No questions, thank you very much. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 20 

 

SJH:   Thank you, I know it was responding to a fairly elusive submission so 

thank you for that.   

 

MR O’HAGAN:   Thank you. 25 

 

SJH:   I take it there is no re-examination? 

 

MS MOORE:   No, sir. 

 30 

SJH:   Thank you. 

 

<THE WITNESS WITHDREW [10.00 am] 

 

MS MOORE:   The Crown calls Mr Kenneth Gimblett. 35 

 

<KENNETH GEORGE GIMBLETT, affirmed [10.00 am] 

 

<EXAMINATION BY MS MOORE [10.01 am] 

 40 

MS MOORE:   Can you please confirm that your full name is Kenneth George 

Gimblett? 

 

MR GIMBLETT:   It is. 

 45 



 Page 17 

  

Ch10: Designations and Heritage Orders 09.02.15 

MS MOORE:   And you hold the position of senior resource management 

planner and director with Boffa Miskell? 

 

MR GIMBLETT:   I do. 

 5 

MS MOORE:   And you have prepared a statement of evidence, dated the 26th 

of January 2015? 

 

MR GIMBLETT:   I have. 

 10 

MS MOORE:   Do you confirm that statement to be true and correct? 

 

MR GIMBLETT:   Yes. 

 

MS MOORE:   Please give a brief summary of your evidence to the Panel. 15 

 

MR GIMBLETT:   My evidence relates to the ten designations made by the 

Minister for Canterbury Earthquake Recovery included in proposal ten, 

designations and heritage orders for the replacement plan; the Crown 

CERA submission supporting the rollover of these operative 20 

designations as notified, and submissions and further submissions 

relating to these designations. 

 

 The central city designations were included in the Minister’s statutory 

directions in the Christchurch Central Recovery Plan and were 25 

incorporated into the operative city plan in July 2012.  As the 

replacement plan cannot be inconsistent with the CCRP I consider it 

appropriate to continue to apply the operative designations including 

any subsequent modifications in the replacement plan.   

 30 

 When determining the implementation methods for the CCRP 

consideration was given to a range of planning options including spot 

zoning, reliance on underlying zonings and associated resource 

consents and designated sites.  For most of the anchor projects 

designations were considered to be the most appropriate method 35 

recognising the suit of use, inherent design flexibility, streamlined 

delivery process and supporting RMA Environment Court processes 

should that prove necessary. 

 

 While operating in recovery mode at the time adopting the designation 40 

option was also informed by consideration of the matters to which 

regard would normally be had for a designation proposal including 

effects on the environment, alternatives and reasonable necessity 

relevant to the Minister’s objectives.   

 45 
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 Several submitters raised issues of related environmental effects.  

Actual or potential adverse effects of developing the projects on the 

designated sites can be primarily managed through the outline plan 

process.  As the projects evolve through the design phases adverse 

effects can be avoided, remedied or mitigated through design 5 

development and through conditions on outline plans where required.  

 

 Overall it is my view, supported by the evidence of Mr Baily and 

Mr Wilson, that the designations are reasonably necessary to achieve 

the Minister’s objectives and I consider the use of the designation 10 

mechanism to facilitate the anchor projects gives effect to the regional 

policy statement and is consistent with the relevant planning and 

recovery documents, particularly the CCRP under which the 

designations were made.  I also consider the designations will achieve 

the purpose of the Resource Management Act. 15 

 

SJH:   Thank you. 

 

MS DAWSON:   I have a few questions, Mr Gimblett, and I would just like to 

record that I was also a partner in Boffa Miskell with Mr Gimblett for 20 

several years. 

 

 You put some store on the use of the outline plan process for managing 

adverse effects once the designs and the nature of the anchor projects 

are known.  Can you explain to us if you think there are any limitations 25 

in the use of an outline plan process, for ensuring adverse effects are 

sufficiently managed? 

 

MR GIMBLETT:   There are some limitations in terms of, firstly, the Act 

prescribes certain matters to be addressed through the outline process 30 

but included in those matters is what I would describe as a catch-all 

around managing as necessary adverse effects or effects on the 

environment.  So there is that ability to pick it up through there in 

addition to the very proscribed matters that exist under section 176(a) 

in the Resource Management Act. 35 

 

  [10.05 am] 

 

 The other aspect I suppose, that might be interpreted as a limitation, is 

the process itself in terms of who has rights and abilities to influence 40 

that through the normal resource management process which is 

effectively a process between the requiring authority and the regulatory 

authority – the Council in this instance – and rights of appeal et cetera.   

 

 Having said that, the process of devising what was to be designated and 45 

where they are to go, the sorts of things that Mr Baily and Mr Wilson 
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were talking about, outlines a reasonably considered approach to the 

necessity for these things, how they might emerge, and some general 

design parameters, without specific design detail.  And that was one of 

the both advantages of the designation mechanism in the sense that if 

there was not a developed design we could determine or predict what 5 

might be coming in a broad, conceptual way, and provide some 

mechanism to deliver it, allowing for detailed design to develop 

thereafter.  It also, provided the mechanism secures the opportunity for 

that, against other uses or activities that might intervene in the 

meantime.   10 

 

 So there were some pros and cons, if you like, in terms of the level of 

information we had at the time and continue to have, and the 

appropriateness of the mechanism and the associated process that 

thereafter flow through to delivery.   15 

 

MS DAWSON:   So you mentioned in terms of the process, that it is a process 

between the Council and the requiring authority.  So are you – and I 

interpret that to mean that third parties, parties who might perceive 

themselves to be potentially affected, can’t be involved officially in the 20 

- - -  

 

MR GIMBLETT:   That is right.  And the ability for the requiring authority to 

accept, or otherwise, recommendations or so forth that might be made 

by the council on behalf of the community interest or their own, but 25 

ultimately that right of decision making sits with the requiring 

authority. 

 

MS DAWSON:   Right.  Thank you.  Just in terms of the question that I asked 

Mr Baily, just so that I am clear how intensive or extensive residential 30 

development in the east frame might fit within the Crown’s 

designation, both in the short term and the designation as it is now and 

potentially whether or not that might be suitable into the future – just 

explain. 

 35 

MR GIMBLETT:   The quantum, or are you talking about the density? 

 

MS DAWSON:   No, I mean, presumably it is consistent with the designated 

purpose? 

 40 

MR GIMBLETT:   Yes, it is.   

 

MS DAWSON:   Yes. 

 

MR BLAIR:   So the designated purposes for the east frame are broad, they 45 

contemplate both the residential element, but they all should 
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contemplate some other activities and include commercial elements as 

well.  And at the time the frame and the blue print were emerging there 

was some uncertainty, certainly in my mind, around what was the most 

likely mix or predominance if you like, of activities in that frame 

beyond the open space element.  I think there was a very clear 5 

expectation that there would be a public realm dimension, including the 

Margaret Mahy Park at the northern end, and a connectivity between 

north and south through that area. 

 

 But what might accompany that in terms of built development, options 10 

were open for a combination or a predominance of one or the other.  

There were certainly some uncertainty at the time of preparing those 

plans as to whether the deliberate intent to constrain the central 

commercial area of Christchurch was in fact going to prove to be 

adequate in terms of meeting demand for commercial development, and 15 

whether there may be some need to spread more commercial activity to 

the east or to the south.  That was one uncertainty.   

 

 Similarly, the degree to which future residents or returning residents 

would come back into Christchurch and take advantage of not only the 20 

central city residential opportunities, but opportunities that might exist 

within some of these designated areas. 

 

 Those were uncertainties at the time, and quite deliberately the 

designation contemplated some flexibility around which way it would 25 

predominate, if you like, ultimately, through development. 

 

MS DAWSON:   So the designation doesn’t say or provide any control over 

the proportion of open space to residential in any block, for example? 

 30 

MR GIMBLETT:   No, it doesn’t.  For any activity, either residential or 

commercial activity. 

 

MS DAWSON:   No.  And in the long run, do you see there being a need to 

retain a designation over that full block, as residential development 35 

proceeds or? 

 

MR GIMBLETT:   No, I don’t.  I think it would be reasonable to expect that 

the designation may remain over what I would describe as the public 

realm, which ultimately may fall to the City Council to ultimately have 40 

responsibility for.  But in terms of the prospect of private development, 

whether it is commercial or residential or other activities, I would 

expect that the designation may well be able to be removed from those 

areas. 

 45 
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 You have seen evidence of that sort of tendency, if you like, if you look 

at the south frame in terms of what was contemplated originally around 

the days of the blueprint and, as design evolves and thinking moves 

forward a reduction of that designated area to contemplate the public 

would be designated, but not what would not be private development. 5 

 

  [10.10 am] 

 

MS DAWSON:   But for now, I mean the south frame has been shrunk 

enormously - - - 10 

 

MR GIMBLETT:   Correct. 

 

MS DAWSON:   - - - to this designation, but for now, I think Mr Baily 

expressed his opinion that the full width of the designation is necessary 15 

to be retained at the moment in order to be (INDISTINCT 00.34) 

 

MR GIMBLETT:   I agree with that until there is some considerable certainty 

around what is contemplated in that full width.  I think the decision in 

the south frame is a slightly different situation, but certainly for the east 20 

frame, yes, I agree with Mr Baily.   

 

MS DAWSON:   Thank you.  I would like to turn to another topic.  I would 

just like to be very clear about the location of the areas that have been 

removed from the designations, the anchor project designations in the 25 

various notices that have come through. 

 

MR GIMBLETT:   Yes, right. 

 

MS DAWSON:   I know the maps don’t show that level of detail, but even if 30 

you can just point them out to us and explain what they are? 

 

MR GIMBLETT:   I am not sure which is the best map to do it on, but I will 

start with the stadium site.  There is some land on Hereford Street, 

Church Property Trust land, which immediately adjoins the north-35 

western boundary here, which has been removed. There is land in 

relation – well it is evidenced on the aerial photograph in terms of the 

south frame how land is moved, and to be honest I am less familiar 

with the immediate land parcels in relation to the Performing Arts 

precinct.  We can produce a plan that shows those, I don’t know those 40 

off the top of my head. 

 

MS DAWSON:   But some have been removed? 
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MR GIMBLETT:   Yes, they have.  There has been the subsequent – there was 

the roll over request or response on behalf of the Crown, and then there 

was a subsequent modification suite that came some months after that. 

 

MS DAWSON:   And one of those is the Lady Isaac Trust Building? 5 

 

MR GIMBLETT:   The Lady Isaac Building, yes, correct.   

 

MS DAWSON:   And that is the Convention Centre site. 

 10 

MR GIMBLETT:   It is, yes.  

 

MS DAWSON:   All right.  Now, just so we are clear, the power of the Panel 

to make those subsequent changes, maybe that is a legal matter. 

 15 

MR GIMBLETT:   Well, those changes, my understanding they may be a legal 

matter, but those changes have been made by way of a direction by the 

Minister. 

 

MS DAWSON:   To the Operative Plan? 20 

 

MR GIMBLETT:   Correct.  Now what has not happened, of course, is that 

they have not been accounted for in the CERA submissions, seeking to 

support the plan as notified, they have been a subsequent event. 

 25 

MS DAWSON:   Yes. 

 

MR GIMBLETT:   So where I have referred, and I think I mention even in my 

summary, about “subsequent modifications”; those modifications that I 

am referring to are those that are directed by the Minister, so 30 

effectively been made to the Operative Plan now subsequent to the 

period before submissions. 

 

MS DAWSON:   I would just like to sure that we know how to do that.   

 35 

SJH:   Yes, we need to a map that aligns with the Operative Plan that allows us 

to do that. 

 

MR GIMBLETT:   Sure.  So is there uncertainty around the extent but also the 

ability to do it, is your question? 40 

 

MS DAWSON:   Yes.  I mean I am sure there is, but I would just like to know 

what it is. 

 

MR GIMBLETT:   I might defer you to the lawyers on that one.  That is my 45 

understanding of how the sequence of events had occurred. 
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MS DAWSON:   It’s in the CCR – the Recovery Plan still has the original, the 

submissions still has the original, the Proposed Plan rolls over the 

original but subsequently they have been removed from the Operative 

Plan.   5 

 

MR GIMBLETT:   But they have been assessed by way of direction. 

 

MS DAWSON:   Direction.  So just to make sure that it is nice and clear to us 

on both the mapping terms. 10 

 

MR GIMBLETT:   Yes. 

 

MS DAWSON:   Because it is nice to get it all on a map, and in our - - - 

 15 

SJH:   But it will amount to the changes we have to identify to the Operative 

Plan, I would think. 

 

MS DAWSON:   We are putting them into the Replacement Plan. 

 20 

SJH:   But the questions is we have got to identify what the parts of the 

document - - - 

 

MS DAWSON:   Yes, what we changed. 

 25 

SJH:    - - - and we would put it there, but we would certainly need an accurate 

description of that, because it has been a moving feast, as we have gone 

through the last few weeks.   

 

MS DAWSON:   Mm’hm, and a similar questions arises on lots of the 30 

subsequent modifications, well several subsequent modifications that 

come along to a number of the designations, not just the Crown’s one, 

some of the other Crown’s ones.  Thank you very much, that is all my 

questions.  Thank you very much Mr Gimblett.   

 35 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning Mr Gimblett.  Just one 

question please, and it relates to the Les Mills submission.  Have you 

seen Mr Wolfgram’s evidence? 40 

 

MR GIMBLETT:   Yes, I have. 

 

DR MITCHELL:   You have said at your paragraph 11.5 that the submission 

does not really address the designation, it addresses zoning? 45 
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MR GIMBLETT:   Yes. 

 

DR MITCHELL:   That may well be the case on a strict reading of what is 

proposed, and I just wonder if they use the term “zoning” in a sort of a 

non-planning/legal context? 5 

 

MR GIMBLETT:   I expect they have probably used the word zoning to refer 

to the designation. 

 

  [10.15 am] 10 

 

DR MITCHELL:   I think they have, and just on that proposition or on that 

premise, that submission in that evidence is particularly concerned 

about residential development in immediate proximity to their facility.  

What is your understanding of what the effects on the gymnasium 15 

operation would be if that particular area were intensively developed 

for residential purposes? 

 

MR GIMBLETT:   Well, I take from the submission there is a reverse 

sensitivity issue identified through the Les Mills geotech productions, 20 

which there is a proximity of residential sensitive living 

accommodation relative to a reasonably substantial gymnasium 

operation, that is one aspect. 

 

 The other is the subsequent or the potential for a loss of car parking 25 

associated with the gym to facilitate it and make that a feasible 

commercial operation.  So there is two elements, as I read the 

submission, of concern.   

 

 Taking the first one in terms of the prospect of a reverse sensitivity, I 30 

have to say I was somewhat interested when I read that because I 

would have thought that that is not an obvious incompatibility between 

residential and gymnasium was apparent to me, I would have thought 

there might be some mutual benefit to be derived from the proximity of 

those two facilities, residents living there in a high density inner city 35 

context, availing themselves of services such as the gymnasium very 

nearby, particularly if they are in a situation where they are in close 

proximity that they could walk to it. 

 

 So I don’t – and I certainly from my own experience as a planner, don’t 40 

recall having to ever contemplate a situation of residential relative to a 

gymnasium being a particular issue in terms of adverse effects one on 

the other, either way, from my experience, so I was surprised at that. 

 

 Having said that, I am also aware that if we took the CCRP away and 45 

we just looked back to the former operative plan which had a central 
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city east fringe zoning, that is a very permissive zoning which provides 

for residential almost as a permitted activity in any event, and similarly, 

if we look at the current zoning, the zoning put in place by way of 

Minister direction, the central city business zoning, that too is enabling, 

very enabling, of residential development over that land. 5 

 

 So if you look at the underlying planning framework there is a 

contemplation of very close proximity, immediate proximity 

potentially, of those two types of activities, and a whole range of 

others.  Does that answer? 10 

 

DR MITCHELL:   That is helpful, thank you.  Thank you, sir, I have no further 

questions. 

 

SJH:  Thank you.  Any re-examination? 15 

 

MS MOORE:   No, sir. 

 

SJH:  Thank you, Mr Gimblett, you may stand down. 

 20 

<THE WITNESS WITHDREW [10.17 am] 

 

MS MOORE:   Sir, that concludes the witnesses appearing on behalf of the 

Canterbury Earthquake Recovery Authority. 

 25 

SJH:   Thank you. 

 

MS MOORE:   The next two witnesses will be called on behalf of the Minister 

of Defence.   

 30 

SJH:   Thank you. 

 

MS MOORE:   So I would like to call Mr Robert Owen. 

 

<ROBERT COLIN OWEN, affirmed [10.18 am] 35 

 

<EXAMINATION BY MS MOORE [10.18 am] 

 

MS MOORE:   Can you confirm please that your full name is Robert Colin 

Owen? 40 

 

MR OWEN:   Yes. 

 

MS MOORE:   You are an environmental manager with the New Zealand 

Defence Force? 45 
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MR OWEN:   I am. 

 

MS MOORE:   You have prepared a statement of evidence dated 23 January 

2015? 

 5 

MR OWEN:   Yes. 

 

MS MOORE:   And do you confirm that that evidence is true and correct? 

 

MR OWEN:   I do. 10 

 

MS MOORE:   Please now give a brief summary of your evidence to the Panel. 

 

MR OWEN:   Given the evidence is very brief, the summary is even briefer.  

So my evidence relates to two existing longstanding designations held 15 

by the Minister of Defence in the city.  New Zealand Defence Force for 

the Minister conducts a variety of business-as-usual activities on those 

sites, the sites also provide an opportunity for contingent activities as 

required, as authorised by the Defence Act and the Minister is seeking 

rollover of those two designations.  That is the summary of my 20 

evidence. 

 

SJH:   Thank you, very succinct.   

 

MS DAWSON:   No questions, thank you, Mr Owen. 25 

 

DR MITCHELL:   No questions either, thank you, sir. 

 

SJH:   Thank you very much, Mr Owen. 

 30 

  [10.20 am] 

 

<THE WITNESS WITHDREW [10.20 am] 

 

MS MOORE:   I would like to now call Ms Mania Sweeney. 35 

 

<MANIA AWHI SWEENEY, affirmed [10.20 am] 

 

<EXAMINATION BY MS MOORE  [10.20 am] 

 40 

MS MOORE:   Can you confirm that your full name is Mania Awhi Sweeney? 

 

MS SWEENEY:   Yes, it is. 

 

MS MOORE:   And you are a principal planner at Tonkin and Taylor? 45 
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MS SWEENEY:   I am. 

 

MS MOORE:   And you have prepared a statement of evidence dated the 23rd 

of January 2015? 

 5 

MS SWEENEY:   Yes. 

 

MS MOORE:   Do you confirm that evidence to be true and correct? 

 

MS SWEENEY:   I do. 10 

 

MS MOORE:   Thank you.  Please give a brief summary of your evidence to 

the Panel. 

 

MS SWEENEY:   Thank you.  The Minister of Defence is seeking 15 

confirmation of the roll over notices in respect of its established sites at 

Pegasus and Wigram.  With minor modifications Mr Owen has 

provided the Panel with a brief overview of the activities undertaken at 

the sites. 

 20 

 The Defence Force’s interest in the Replacement Plan are to ensure that 

it enables the ongoing operation of the sites by way of the designation 

provisions of the RMA, giving certainty and protection to the operation 

for Defence purposes.  Our minor modifications were outlines in the 

Minister’s notice with the intention of tidying up inaccuracies.  These 25 

modifications included changing the site descriptor to align with how 

they are referred to within the Defence organisation.  Amending land 

title references so that they are accurate, and amending the reference 

for the designated purpose of the land for Defence purposes. 

 30 

 The latter amendment achieves the level of national planning 

consistency for Defence facilities across the country.  Defence facilities 

are included in the definition of significant infrastructure in the key 

planning documents for the sites, and this emphasise the importance of 

these facilities within the planning framework for the region. 35 

 

 My evidence identifies that the integration of land use in significant 

infrastructure in the city is a key theme, as well as enabling the efficient 

and effective functioning of this infrastructure.  I consider that 

confirming the designations would be consistent with the relevant 40 

objectives and policies of the plans, and achieve the purpose and 

principles of the RMA. 

 

 In respect to submissions relating to Defence’s designations I am aware 

that Ms Shackle (ph 2.43) has lodged a submission opposing all central 45 

city designations on the basis that it is dangerous to rebuild in the 
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central city.  In my opinion relocating Pegasus elsewhere would not be 

appropriate as the land is zoned by the Defence force to enable it to 

fulfil its designations under the Defence Act, as it has done for some 

time.  I also consider that it would be consistent with the relevant plans 

to relocate Pegasus’ current operations. 5 

 

 In its rollover notice the Defence Force also sought to insert two new 

conditions relating to the designations, however, I note that the 

Minister no longer wishes to pursue these modifications. 

 10 

 Finally, I consider that a designation is an appropriate mechanism to 

enable the activities at Pegasus and Wigram, particularly due to the 

unique and broad nature of the Defence Force operations at these sites, 

as canvassed in the evidence of Mr Owen.  Thank you. 

 15 

SJH:   Thank you. 

 

MS DAWSON:   Just one quick question.  Just to confirm, Ms Sweeney, the 

conditions that the Minister of Defence no longer wishes to include, I 

see them as condition eight on the Pegasus one, and condition two on 20 

the Wigram one, is that correct?  I think you have just given us 

different numbers in your evidence? 

 

MS SWEENEY:   Sure, let me just check that for you.  They are the two 

conditions and they are similar in both, they are the same in both of the 25 

two separate designations for Pegasus and Wigram in relation to an 

outline plan not needing to be provided.  And the second condition 

starts with for the avoidance of doubt, if that provides some clarity to 

the Panel. 

 30 

MS DAWSON:   Right. Okay, so these are the ones – for the avoidance of 

doubt maintenance activities do not require an outline plan? 

 

MS SWEENEY:   That is right. 

 35 

MS DAWSON:   Or the one about permitted activity, no outline plan is 

required? 

 

MS SWENEY:   Both of those conditions. 

 40 

MS DAWSON:   Both of those conditions, on both the designations? 

 

MS SWEENEY:   Yes, that is right. 

 

MS DAWSON:   All right, thank you.  Thank you very much. 45 

 



 Page 29 

  

Ch10: Designations and Heritage Orders 09.02.15 

MR MITCHELL:   No thank you, sir. 

 

SJH:   Any re-examination? 

 

MS MOORE:   No sir. 5 

 

SJH:   Thank you Ms Sweeney. 

 

  [10.25 am] 

 10 

MS SWEENEY:   Thank you. 

 

<THE WITNESS WITHDREW [10.25 am] 

 

MS MOORE:   Sir, our next witness wasn’t scheduled to appear until after the 15 

break but he is here, so I am happy to call him. 

 

SJH:   Yes, if the witnesses are here, if you have difficulty because they are not 

here just let us know and we will take - - -  

 20 

MS MOORE:   Yes, of course. 

 

SJH:   - - - the break early. 

 

MS MOORE:   The next witness appears on behalf of the Minister of Police.  I 25 

call Mr McCallum-Clark. 

 

SJH:   Well I am just wondering, Mr McCallum-Clark is giving evidence with 

a number of hats on, maybe we can deal with all of those hats in one go 

if you like, if that is convenient? 30 

 

MS MOORE:   We are not appearing on behalf of the Minister of Education or 

- - -  

 

SJH:   Oh, I see, right. 35 

 

MR………:   Thank you. 

 

MR SADLIER:   Sir, I would be happy for Mr McCallum-Clark to give his 

evidence on behalf of the Minister of Education at the same time. 40 

 

SJH:   All right, thank you.  And Chorus and Spark? 

 

MR McCALLUM-CLARK:   Do not have legal counsel. 

 45 

SJH:   No. 
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MR McCALLUM-CLARK:   Okay. 

 

<MR MATTHEW McCALLUM-CLARK, affirmed [10.26 am] 

 5 

SJH:   Yes, thank you. 

 

<EXAMINATION BY MS MOORE [10.26 am] 

 

MS MOORE:   Can you confirm please that your full name is Matthew Eaton 10 

Arthur McCallum-Clark? 

 

MR McCALLUM-CLARK:   It is. 

 

MS MOORE:   And you are a resource management consultant and director of 15 

the firm Insight? 

 

MR McCALLUM-CLARK:   I am. 

 

MS MOORE:   And you have prepared a statement of evidence on behalf of 20 

the Minister of Police, is dated 23 January 2015? 

 

MR McCALLUM-CLARK:   I have. 

 

MS MOORE:   Do you confirm that evidence to be true and correct? 25 

 

MR McCALLUM-CLARK:   It is. 

 

MS MOORE:   Could you please now give a brief summary of that evidence to 

the Panel. 30 

 

MR McCALLUM-CLARK:   This summary is of evidence lodged in support 

of a notice lodged by the Minister of Police to rollover the designations 

for seven police stations in Christchurch City.  The rollover of the 

Minister’s designations relate to longstanding existing activities on 35 

sites that are in Crown ownership.  The Minister of Police lodged a 

submission to correct a number of minor issues on some of the 

designations.  There are no other submitters. 

 

 Agreement has been reached between the Council and the Minister on a 40 

majority of the technical issues in relation to addressing, mapping and 

map references.  This is recorded in a joint memorandum between 

counsel for the Council and the Minister entitled “Joint Memorandum 

of Counsel Regarding Designations Held by the Minister of Police” and 

dated January 2015. 45 
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 The sole remaining issue relates to the deletion of a pair of conditions 

related to radio frequency emissions on four of the designations.  My 

evidence states that the Minister’s preference is to delete this pair of 

conditions. 

 5 

 At paragraph 6.5 I also identify a single replacement condition that 

would correct the deficiencies in the original conditions and replicate 

the key radio frequency related obligation in the national environmental 

standard for telecommunication facilities. 

 10 

 I have read the evidence of Ms Adele Radburn of the Christchurch City 

Council dated 30 January 2015.  The section relating to the Minister of 

Police designations is focused on these conditions.  At paragraph 7.29 

Ms Radburn agrees with my suggested replaced condition, “With the 

adoption of this replacement condition there are no matters remaining 15 

in dispute”. 

 

 Overall it is my opinion that the adverse effects on the environment of 

continuing these designations would be minimal and their rollover of 

the designation is consistent with the relevant planning documents in 20 

part two of the RMA. 

 

 That concludes my summary. 

 

SJH:   Thank you Mr McCallum-Clark. 25 

 

MS DAWSON:   Just one clarification please Mr McCallum-Clark, it is to do 

with the Akaroa Police Station and whether or not a residence is to be 

included, I note that in the attachment to your evidence it doesn’t refer 

to a residence, but I think in the January memo it does, it was in 30 

addition. 

 

MR McCALLUM-CLARK:   My apologies for any confusion, it is definitely 

intended to include the residence. 

 35 

MS DAWSON:   Yes, I thought so, so it does include the residence? 

 

  [10.30 am] 

 

MR McCALLUM-CLARK:   Yes. 40 

 

MS DAWSON:   Yes, thank you very much.  That is all thank you from me. 

 

SJH:   Thank you. 

 45 

DR MITCHELL:   No thank you, sir. 
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SJH:   No re-examination? 

 

MS MOORE:   No, thank you, sir. 

 5 

SJS:   Thank you, well if we go now with your leave to your education hat. 

 

MR SADLIER:   So Mr McCallum-Clark you have prepared a statement of 

evidence dated 23rd of January, and a statement of rebuttal evidence 

dated the 3rd of February? 10 

 

MR McCALLUM-CLARK:   I have. 

 

MR SADLIER:   Can you please summarise those for the panel including 

making any corrections that you need to any of that evidence. 15 

 

MR McCALLUM-CLARK:   This summary is of evidence and rebuttal 

evidence lodged in support of a notice lodged by the Ministry of 

Education to rollover the designations for 116 school sites in 

Christchurch City. 20 

 

 The rollover of the Minister’s designations relate to existing activities 

and sites.  It is in my opinion that the adverse effects on the 

environment will be minimal, and in most cases nil, and the rollover of 

the designations is consistent with the relevant planning documents and 25 

part two of the RMA. 

 

 Agreement has been reached between the Council and the Minister on 

the majority of the technical issues in relation to addressing, mapping 

and map references.  This is recorded in a joint memorandum of 30 

counsel for the Minister and the Council entitled joint memorandum of 

Counsel regarding designations held by the Minister of Education and 

dated January 2015. 

 

 There are a small number of remaining issues relating to boundaries 35 

and the designation purpose.  In my opinion the rollover of the 

designation is an appropriate time for the Minister to consider the 

activities occurring on the sites and to update and clarify the 

designations most accurately and clearly identify the activities and 

extent of the designations. 40 

 

 I have read the evidence of the Christchurch City Council planner, Ms 

Adele Radburnd, dated 30th of January 2015.  Ms Radburnd identifies 

two outstanding issues. 

 45 
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 One is related to Ouruhia Model Primary School and one is related to 

Redcliffs Primary School.  Both issues are addressed in my rebuttal 

evidence, dated 4th of February 2015. 

 

 In summary of that rebuttal evidence, firstly I agree with 5 

Ms Radburnd’s questioning of the extent of the Ouruhia Model Primary 

School designation and the Minister has agreed to withdraw that 

extension.  I confirm that the designation of the existing school site is 

to be rolled over. 

 10 

 Secondly, there remains a disagreement with respect to the continuation 

of four landscaping conditions for Redcliffs Primary School.  That 

school site is currently closed following the Christchurch earthquakes.  

Before it could re-open, and a decision on that re-opening has yet to be 

made, a full redevelopment of the site would be required.  It is my 15 

opinion that landscaping for the entire site should be dealt with 

comprehensively under the outlined plan framework set out in section 

176 of the RMA. 

 

 I also note that in the schedule attached to my rebuttal evidence there is 20 

a small error in relation to that Redcliffs Primary School site.  It is on 

about the fourth to last page of my evidence and the designation 

reference is L82.   

 

 In the fourth column which is entitled with or without modification, 25 

this one is listed as without, and given that the Minister is seeking the 

deletion of these conditions, it should be listed as “with”. 

 

 I also note that two of the designation rollovers are within the central 

city.  All central city designations have been submitted on by Mary 30 

Ellen Shackle (ph 4.22).  In my opinion and as explained in my 

evidence-in-chief in the relief sought by Ms Shackle in relation to the 

two designations held by the Minister should be rejected. 

 

 Overall, it is my opinion that the designations can be included in the 35 

replacement plan as per the updated schedule in attachment one to my 

rebuttal evidence.   

 

SJH: Thank you. 

 40 

MR McCALLUM-CLARK:   Thank you. 

 

MS DAWSON:   Nothing else, I was just going to ask about that L82 but thank 

you for clarifying that.  Thank you, sir. 

 45 

SJH:   Dr Mitchell? 
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DR MITCHELL:   No, thank you sir. 

 

SJH:   Any re-examination? 

 5 

MR SADLIER:   No sir. 

 

SJH:   Thank you, Mr McCallum-Clark, you may stand down. 

 

<THE WITNESS WITHDREW [10.35 am] 10 

 

MS DAWSON:   Well he has one more - - -  

 

SJH:   Well, it is Chorus and Spark, which is - - -  

 15 

MS DAWSON:   Sorry. 

 

  [10.35 am] 

 

SJH:   I think we will deal with that separately. 20 

 

MS MOORE:   Sir, we don’t have any further witnesses to call, but I note that 

Mr Neil Sheeran has evidence on behalf of the Minister for Courts and 

the Minister for Social Development, but as advised, he has recently 

had a bereavement and - - - 25 

 

SJH:   Yes, we are going to deal with that later in the week, thank you. 

 

MS MOORE:   Yes, thank you, sir. 

 30 

SJH:   Which means we come to Ms Marks and Mr Dale from the Minister of 

Health. 

 

MS MARKS:   Sir, Mr Dale is just on his way, we were anticipating a 2.05 pm. 

 35 

SJH:   All right.  Mr Richards, Ms Wedde, is Mr Richards present? 

 

MS WEDDE:   Yes, Mr Richards is ready, sir. 

 

SJH:   Right, thank you, we will go to that. 40 

 

<JONATHAN PAUL RICHARDS, affirmed [10.36 am] 

 

MS WEDDE:   Sir, the New Zealand Transport Agency formed part of the 

submission under the banner of the Crown, but for this hearing it is 45 
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presenting its own separate case, so I have also prepared just very brief 

opening submissions, which are being handed up now. 

 

SJH:   Well, you haven’t been present earlier, but it is very short and unless 

you wish to make a closing submission later, we will hear your 5 

submission before we go to Mr Richards’ evidence then. 

 

MS WEDDE:   Thank you, sir.  Given that the case is quite straightforward, I 

would be happy to read those now and then it may be that it is not 

necessary to return for any further closing. 10 

 

SJH:   Well I think we would be happy to take them as read, if you are 

comfortable with that. 

 

MS WEDDE:   Certainly, sir, happy to follow your lead on that.  15 

 

SJH:   Thank you. 

 

MS WEDDE:   Thank you, sir.  So the Transport Agency now calls 

Mr Richards.  Has the witness been sworn? 20 

 

SJH:   He has been.  All going on in the background. 

 

<EXAMINATION BY MS WEDDE [10.37 am] 

 25 

MS WEDDE:   Do you confirm that your full name is Jonathan Paul Richards? 

 

MR RICHARDS:   I do. 

 

MS WEDDE:   You hold the position of principal planning advisor at the New 30 

Zealand Transport Agency? 

 

MR RICHARDS:   I do. 

 

MS WEDDE:   For this hearing you have prepared a statement of evidence, 35 

dated 23rd of January 2015? 

 

MR RICHARDS:   I have. 

 

MS WEDDE:   And a brief supplementary statement of evidence, dated 4th of 40 

February 2015? 

 

MR RICHARDS:   That is correct. 

 

MS WEDDE:   Do you confirm that that evidence is true and correct to the best 45 

of your knowledge and belief? 
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MR RICHARDS:   I do. 

 

MS WEDDE:   Thank you, and would you now please read a brief summary of 

that evidence for the Panel? 5 

 

MR RICHARDS:   The rollover of the Transport Agency’s designations within 

proposal ten is required to deliver the continued operation and the 

required improvements to the State Highway network in Christchurch.  

The existing network and the improvements being undertaken are 10 

essential to delivering a strategic transport network that supports the 

recovery and future growth of Christchurch. 

 

 I have previously provided evidence to the Hearings Panel addressing 

the strategic outcomes contained in proposal one, introduction of 15 

proposal three, strategic directions. 

 

 I refer you to that evidence if you require further context on (a) the 

importance of the State Highway infrastructure recovery, (b) the nature 

and scale of the major investment the Crown, through the Transport 20 

Agency, is carrying out to improve the strategic highway network in 

the area, and also the work that has been required to repair the existing 

network as a result of the earthquakes. 

 

 There are 23 State Highway designations proposed to be rolled over in 25 

section P of proposal 10.  Minor technical modifications are proposed 

to all but one of the designations, P23; P23 is the Christchurch 

Southern Motorway extension, which has been recently approved.  The 

modifications proposed are described in more detail in my written 

evidence, however, in brief, these modifications include the removal of 30 

construction conditions where work has been completed and the 

conditions are no longer relevant, the addition of new conditions to 

bring the designations into line with Transport Agency standard policy 

for noise mitigation and extended discovery protocols. 

 35 

 There was a gap previously in some of the conditions which didn’t 

address ongoing maintenance, and I think these are important to 

include, so people are aware that we actually do operate in the right sort 

of framework. 

 40 

  [10.40 am] 

 

 And the third modification we sought was an extension to lapse periods 

for certain designations.  The Transport Agency propose that a number 

of designations be given a lapse period that is 10 years from the date of 45 

the Replacement Plan and the Operative.  (INDISTINCT 0.23) these 
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works will be implemented within that timeframe, but due to the scale 

of the program of works the Agency is undertaking in the area, it is not 

feasible to determine more precise lapse periods for each project until 

funding has been finally confirmed. 

 5 

 A number of these works would have actually been completed by now, 

but as the Panel can appreciate, the Transport Agency’s priorities 

altered in order to redirect resources to repair the existing network 

following the earthquakes.  And that the Council does not oppose the 

proposed extension of the lapse periods. 10 

 

 No submission has been made opposing these proposed modifications 

which are really minor technical modifications to tidy up what we 

already have, but the modifications will also in my opinion not change 

the effects of the designations or lead to additional effects on the 15 

environment.  In fact they actually help by actually pointing out where 

we actually going to control things for maintenance. 

 

 In terms of the submissions received, I will just quickly run through 

those. 20 

 

 Submission by Anne Mary Seaton against designation P5,State 

Highway 1, Russley Road widening. and that is designation of the 320.  

Ms Seaton seeks the amendment of the planning maps, this designation 

to ensure that landowner ownership/Russley Road is excluded from the 25 

designation.  We have discussed the issue with the submitter.  The 

works authorised by this designation has been completed between 

Yaldhurst and Avonhead Roads, but it is a long stretch, and it goes 

beyond Memorial way up to Harewood Avenue, so it is an ongoing 

project. 30 

 

 Anyway, the bit where she is concerned with, we have actually done 

most of the work there and I think we have finalised most of that now.  

The only issue really is that we would like to produce a map that we 

could actually say to Ms Seaton, “Yes, we will take this off”, but there 35 

is a last little bit that have just been legalised, so we do not quite have 

the base right for where the operational area would be, until that base is 

completed through LINZ, then we can actually get on with that process, 

otherwise we would have produced a plan today. 

 40 

 Anyway, but this has been communicated to Ms Seaton, and as I 

understand, is acceptable to her, but what we will do later on is give 

notice to Council under section 182 of the RMA to remove the 

designation where it is no longer required. 

 45 
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 The second of the submissions that I need to address, designation P10 

State Highway 74, submission by Mark Tillman. 

 

 Mr Tillman sought that the – supports the need for designation, but 

request that it be moved further to the east to address amenity issues.  5 

The Transport Agency is actually in a process of seeking to alter this 

designation through a separate NOR.  We have been working with the 

public out there for three or four years and it is actually going through 

its own process at the moment. 

 10 

 That extension will actually provide the scope together with existing 

designation that we are seeking to rollover to enable those amenity 

works to be undertaken. 

 

 The Transport Agency has been in discussions with Mr Tillman and the 15 

parties have agreed that he can make a late submission to that separate 

NOR process, so his submission can actually be dealt through that 

process now. 

 

 In the meantime, the existing designation needs to be rolled over.  The 20 

existing designation will ensure that sufficient land is available, 

together with the additional land sought in the alteration to the 

designation through that separate NOR process, to provide for the 

roading improvements and associated amenity improvements and side 

pedestrian path that Mr Tillman seeks. 25 

 

 The next submission by Mr Bundy. Number 418, that relates to 

designation P14, State Highway 74 at Lyttelton. 

 

 Mr Bundy suggests that this designation is not appropriate for heavy 30 

trucks that are accessing the port once it is redeveloped, and therefore 

sees an alternative route for the designation.  However, the Transport 

Agency has not sought to add any additional land for designation, or to 

provide additional or alternative port access. 

 35 

 Anticipated traffic growth from the port will need to be assessed and 

addressed through the Port Recovery Plan.  I consider the points raised 

by Mr Bundy regarding access, would be more appropriately addressed 

through that Port Recovery Plan process.  And in the meantime the 

existing P14 designation which simply covers the existing operational 40 

corridor should be rolled over.  I note that the Lyttelton Port Company 

is submitting opposition to Mr Bundy’s submissions. 

 

 Designation P18, State Highway 75, the proposed Halswell Road 

widening, there are two submissions on this.  One from Mr Shaolcrass 45 
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(ph 4.42), submission number 20, and one from Foodstuffs, submission 

705. 

 

 Mr Shaolcross opposes rollover of this designation as he considers the 

widening of Halswell Road will divide the community and will have a 5 

negative effect on pedestrian/residential safety.  Mr Shaolcross also 

consider that congestion issues can be overcome by improved public 

transport and cycle ways. 
 

  [10.45 am] 10 

 

 The Transport Agency is currently in discussions with the Council in 

how best to improve the south-western part of the network using the 

State Highway and local transport network.  That is to largely cater for 

the rapid and extensive growth in this part of the city.  The option to 15 

widen Halswell Road needs to be retained by rolling over the P18 

designation to cater for that growth.   

 

 I also note the improvements to Halswell Road, i.e. the widening, are 

likely to deliver an improved public transport services as sought by 20 

Mr Shoalcross.  It is interesting that one end of this widening phase we 

have the city centre, where it joins Lincoln Road and it comes in, and at 

the other end we have also got a new KAC being proposed.  And that 

KAC at Halswell, other public transport hub is part of it.  That is the 

concept behind the proposal there.  25 

 

 Foodstuff Properties seeks no further widening of Halswell Road 

provided other than that indicating in the current designation.  I confirm 

the Transport Agency has only sought to rollover this designation with 

the minor modifications described above.  The Transport Agency has 30 

not sought to add any additional land to that designation. 

 

 There were four other submissions on the State Highway designations.  

Heritage New Zealand seek the P23 designation, the recent 

Christchurch Southern Motorway extension, is updated to refer to the 35 

organisation’s new name and legislation following enactment of the 

Heritage New Zealand Act of 2014.  We have been in discussions with 

Heritage New Zealand and we have no objection to that. 

 

 Environment Canterbury has also submit in general support of the 40 

proposal terms as a whole and the Riccarton-Wigram Community 

Board submission and associated further submission by the Spreydon-

Heathcote Community Board indicates a support for particular 

designations in the southern and south-western corridor.  Thank you. 

 45 

SJH:   Thank you Mr Richards. 
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MS DAWSON:   No questions.  Thank you Mr Richards. 

 

DR MITCHELL:   Just two questions thanks.  At your paragraph 22 in your 

primary statement you talk about the lapse periods for the designations 5 

that you have listed there, A through I, needing to be for a ten year 

period from the date of the Replacement Plan coming operative.  What 

is the statutory history of the designations that you are referring there?  

How long have they been in existence for and what were the lapse 

periods on them when they were granted? 10 

 

MR RICHARDS:   In the previous place they actually have ten years against 

them, they were just rolled forward from the last period.  Some of them 

actually date slightly earlier.  For instance, P74, the northern arterial, 

dates back, as far as I know, about 20-25 years, and that one for 15 

instance, is actually still, it is something we are actually getting on with 

now, we have actually done some land purchase.  But the issue really is 

now the extension to bring it up to decent specs, we are going to deal 

with amenity issues and everything else. 

 20 

 The other ones, some of them are actually part of the ongoing works we 

are doing as RoNS projects as well.  And so there is a mixture in there 

but, yes, some of them are quite old. 

 

DR MITCHELL:   Are some of these, what you might call “route protection 25 

designations” or are they all more active than those? 

 

MR RICHARDS:   I think these are all much more active than those.  The issue 

really is they are not particularly new pieces of infrastructure; they are 

improvements to the existing operation corridor.  I can run you through 30 

them if you wish? 

 

DR MITCHELL:   No, no, I am only asking in a general sense at the moment.  

The reason for asking the question is I know for designations in the 

North Island that I am more familiar with, the Transport Agency’s been 35 

seeking quite extended lapse periods because there is no certainty 

around funding for particular projects, and they want to ensure that the 

routes protected, and they want to give everybody some certainty with 

the kind of long term interest in the land, given that they have not 

acquired any of it.  Do any of these designations fit into that same 40 

general category would you say? 

 

MR RICHARDS:   Well, as a Transport Agency representative I would like a 

longer lapse period if possible, but I am trying to relate this to the 

District plan now, the realities of our funding program.  45 

 



 Page 41 

  

Ch10: Designations and Heritage Orders 09.02.15 

 The funding program is directed primarily at the moment towards the 

RoNS projects, and all these would actually off on the side of those 

projects.  Once the RoNS projects are in place, a lot of these will 

actually come on stream, it is just a matter of priority.  Christchurch has 

been identified by the Transport Agency and by the Government as an 5 

area where they want to improve the roading.  These works are actually 

ongoing, so there is generally not a real need to push them any further 

than the ten years we have.  I think the 10 years would actually give 

more focus. 

 10 

DR MITCHELL:   All right, thank you, that is helpful.  And secondly, 

Mr Tillman’s submission, in which you have gone through in some 

detail, and you have explained quite clearly how there is an alteration 

to the designation proposed to the east would sort of rectify those 

concerns.  Do I take it that at that time some of the current designation, 15 

or the designation that is sought to be rolled over would then be 

surrendered? 

 

  [10.50 am] 

 20 

MR RICHARDS:   Actually we need both.  The corridor we were given for the 

first original designation suits a much older style of motorway, with 

less noise, bunding and everything else.  We actually need both pieces 

of land.  If there is any surplus at the end of it, which I would be very 

surprised, considering we need to fix cycle/pedestrian routes through 25 

there as well as the noise bunding, then obviously if we don’t need it 

then we surrender it as required. 

 

DR MITCHELL:   Well that is helpful, because I was wondering if that was the 

case.  How does that then alleviate his – what is it that is moved, just 30 

explain the geometry of it? 

 

MR GIMBLETT:   The actual carriageway would actually move further to the 

east as he requests, and it gives a small space to put in a cycleway 

network, which he requests, and also the space to provide a descent 35 

noise bunding. 

 

DR MITCHELL:   Okay, that is fine, thank you, that is helpful.  Thanks 

Mr Richards.  Thank you, your Honour. 

 40 

SJH:   Ms Wedde, any re-examination? 

 

MS WEDDE:   No, thank you, sir.  

 

SJH:   Thank you Mr Richards, you may stand down. 45 
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<THE WITNESS WITHDREW [10.51 am] 

 

SJH:   We are approaching the morning adjournment.  We are well ahead of 

schedule, so I think we will take a breath. 

 5 

 Ms Wedde and Mr Sadlier, you may be excused if you have completed 

the matters that you are concerned with, and your witnesses may also 

be excused.   

 

MR WEDDE:   Thank you, sir.  10 

 

MR SADLIER:   Sir, I have prepared a very brief opening submission that I 

have given to the Secretariat, I am happy for those to be taken as read, 

if that is what you would like to do as well, sir? 

 15 

SJH:   Well that is up to you.  I mean we are quite happy to take it that way, or 

if there are points you wish to highlight we will hear from you. 

 

MR SADLIER:   Perhaps I will leave that until the end of the hearing, sir.  

Thank you, sir. 20 

 

SJH:   Okay.  Thank you.  All right, we will take an adjournment now until 

11.15. 

 

ADJOURNED [10.52 am] 25 
 

RESUMED [11.20 am] 

 

SJH:   Thank you.  Now, Ms Marks? 

 30 

MS MARKS:   Sir, I have prepared some written submissions, which may have 

been handed to you already. 

 

SJH:   Yes. 

 35 

MS MARKS:   Just to summarise, they just set out how the rollover meets the 

required tests and also provide some background on the Minister’s use 

of section 27 to include that designation in the plan last year.  If you are 

happy to take them as read? 

 40 

SJH:   Yes, and you will have the opportunity if you wish to close, but subject 

to being able to get witnesses available, apart from Mr – I have 

forgotten his name, who had a bereavement, who is not here until 

Thursday, I suspect if we can get everyone here we will complete the 

evidence today, but we can’t really address that until after we hear his 45 

evidence on Thursday, I am afraid.   
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 So we will take those as read and you just go ahead and call your 

witness.   Thank you. 

 

MS MARKS:   I call Maurice Richard Dale. 5 

 

<MAURICE RICHARD DALE, sworn [11.21 am] 

 

<EXAMINATION BY MS MARKS [11.21 am] 

 10 

MS MARKS:   Can you confirm that your full name is Maurice Richard Dale? 

 

MR DALE:   Yes. 

 

MS MARKS:   That you hold the position of senior resource management 15 

planner at Boffa Miskell? 

 

MR DALE:   Yes, that’s correct.   

 

MS MARKS:   That you have prepared a statement of evidence, dated 23rd of 20 

January 2015? 

 

MR DALE:   Yes. 

 

MS MARKS:   I understand you have some corrections to make to your 25 

statement? 

 

MR DALE:   Yes, I do.  The corrections in my statement of evidence, if I can 

refer you first to page five, paragraph 20, and the last sentence reads, 

“this provides a degree of protection over the land to ensure that it is 30 

not used for its designated purpose”, if you could delete the word “not”. 

 

 On page ten, paragraph 37, the last sentence, if you could delete the 

words, “and the outline plan of works approved by the Minister”. 

 35 

 On page 16, paragraph 65, if you could delete the words, “and 

approved outline plan of works”. 

 

 Thank you. 

 40 

MS MARKS:   With those corrections, can you confirm your statement is true 

and correct? 

 

MR DALE:   Yes. 

 45 
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MS MARKS:   Can I ask you to just provide a brief summary of your evidence 

for the Panel? 

 

MR DALE:   My evidence relates to designation M1 in the Replacement Plan 

in favour of the Minister of Health for the development of the 5 

Christchurch Hospital acute services building. 

 

 The Minister of Health sought the retention of the designation in the 

replacement plan.  This is opposed by one submission from Mary 

Shackles, submission 21, which considers it dangerous to rebuild the 10 

central city where it was before the earthquakes. 

 

 In response to a request from the Minister of Health the designation 

was included in the operative city plan by the Minister of Canterbury 

Earthquake Recovery, under section 27 of the CER Act, on the 3rd of 15 

July 2014. 

 

 The basis of the request being made to the Minister was due to the need 

to accelerate the planning approval of the acute services building 

development by 2018 to meet the immediate and future health care 20 

needs of the Canterbury community. 

 

 Enabling works for the acute services building commenced in 

September 2014, the site has been cleared and earthworks are 

underway. 25 

 

 The designation in the notified replacement plan is consistent with that 

in the operative city plan.  It has a lapse period of five years from July 

2014 and is subject to ten conditions.  The design of the acute services 

building has been incorporated into the designation and, as such, no 30 

subsequent outline planning works is required under the RMA to be 

submitted to the Council for the development to be constructed. 

 

  [11.25 am] 

 35 

 Alternative sites and methods for delivering the development 

considered during the development of the (INDISTINCT 0.19) 

business case, for the development.  The designation approach was 

adopted as it was an established RMA mechanism for enabling 

significant public works of this sought.  Furthermore, requesting the 40 

Minister to use CR Act powers to designate the site would ensure 

timely delivery of the development before the critical completion date. 

 

 The alternatives of using the standard resource consent process or 

relying on the Replacement Plan to enable the development would not 45 
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have provided certainty or planning approval within the required 

timeframe. 

 

 I consider it is not practicable to reconsider alternative sites and 

methods given that the designation is in the process of being given 5 

effect to.  Rollover of the designation is the only practicable method to 

enable the development to be achieved in the necessary timeframe.  

Removing the designation would require resource consent to be 

obtained which would mean that the redevelopment would not be 

achieved by the required 2018 completion date. 10 

 

 The effects on the environment from the development were addressed 

in the request made to the Minister for Canterbury Earthquake 

Recovery.  The request was supported by extensive information 

including plans and planning and specialist assessments.  Those 15 

assessments evaluated the urban design, CPTED, landscape, 

archaeology, acoustic and transportation effects of the development. 

 

 The assessments made recommendations to avoid, remedy and mitigate 

effects that were subsequently incorporated in the designation detail, or 20 

its conditions. 

 

 Invariably, for a project of this scale and nature, not all adverse effects 

are able to be avoided or mitigated due to the constrained site and an 

order that the functional requirements of the facility are met.  25 

Specifically the landscape and visual effects of the development on 

Hagley Park and the Botanic Gardens were assessed as being 

significantly adverse due to the height and form of buildings required.  

However, the Minister considered that those effects were acceptable. 

 30 

 I consider that the development supports the intention of the RMA 

planning in CER Act recovery documents, insofar it will support the 

recovery of Christchurch, including the central city, and provide 

efficient and effective healthcare infrastructure to meet the needs of the 

community.  It will however, like many projects, not fully deliver on all 35 

of the environmental outcomes sought in the planning documents. 

 

 Specifically the significant adverse landscape and visual effects on 

Hagley Park and the Botanic Gardens will not fully retain values 

associated with areas of special amenity and historic value as sought in 40 

the Regional Policy Statement and Replacement Plan strategic 

objectives and policies as notified. 

 

 Overall while the development will give rise to some significant 

environmental change and effects, particularly visual, there are some 45 

inevitability to that outcome given what can realistically be achieve by 
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way of project design and mitigation for a facility of this type on a 

constrained site. 

 

 In the context of part two of the RMA, those adverse effects need to be 

considered in light of the importance of the hospital and the time 5 

critical nature of the development to ensure that ongoing health needs 

of the community are met.  Rolling over the designation is the only 

realistic way of delivering the project in a necessary timeframe and is 

necessary to achieve the objectives of the Ministry of Health. 

 10 

 The need for urgently expanded and enhanced care services in this 

location is compelling.  The various recovery and planning documents 

place a high importance on enabling health care infrastructure and the 

hospital is considered critical infrastructure in the context of the 

Regional Policy Statement.  It will strongly support the community’s 15 

social economic and cultural wellbeing and health and safety consistent 

with the purpose of the RMA. 

 

 I consider the resulting benefits are significant when considered overall 

with the remaining amicable adverse effects of the development.  20 

Accordingly I consider that the designation for the development will 

achieve the purpose of the Act. 

 

 Thank you. 

 25 

SJH:   Thank you. 

 

MS DAWSON:   No questions, thank you, Mr Dale. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   Thank you, your Honour, just one question please, Mr Dale.  

You have said in your summary and in your statement that the nature of 

the activity is such that some of the more significant effects can’t be 

avoided or mitigated, they are the words that you used. 35 

 

 I just wonder, when you say, “can’t be”, I can understand that they 

can’t be avoided, but surely things like, building design and finishing 

and all those sorts of things will have mitigated visual effects to some 

extent, and do I take it when you say “not mitigated”, do you mean 40 

something like not mitigated to the extent that they are minor or - - - 

 

  [11.30 am] 

 

MR DALE:   Yes, that is correct. 45 
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DR MITCHELL:   Is that what you mean? 

 

MR DALE:   Yes.  They are not mitigated to the fullest extent possible, but 

efforts have been made to obviously mitigate the adverse effects of the 

development, but in some instances it is not fully possible to do that.   5 

 

DR MITCHELL:   So when we are reading your evidence, so when you say 

“they can’t be avoided or mitigated”, we should really read it as being 

not able to be mitigated to the fullest extent possible, or desirable? 

 10 

MR DALE:   Correct.   

 

DR MITCHELL:   Yes, okay, thank you.  Thank you, sir. 

 

SJH:   Any re-examination? 15 

 

MS MARKS:   No, sir. 

 

SJH:   Thank you, Mr Dale, you may stand down and you may be released. 

 20 

<THE WITNESS WITHDREW [11.31 am] 

 

SJH:   I think now, Ms McLeod, I take it you are flying solo for Transpower? 

 

MS McLEOD:   Yes, sir.  Transpower lawyers boarded a plane at about 25 

10.30 this morning (INDISTINCT 1.08) subsequently decided that it 

might not be possible before then. 

 

SJH:   Well, they have filed an opening submission anyway, and they will have 

the opportunity, if they think it is necessary, to appear at the end of the 30 

evidence on Thursday and submit, but again given the position that has 

been reached it may be appropriate that they just take the opportunity to 

file any further written submissions in addition to their opening, if that 

is necessary. 

 35 

MS McLEOD:   I think that is quite agreeable, sir. 

 

SJH:   Yes, all right.  Ms Lemon, you are flying solo as well, are you? 

 

MS LEMON:   Correct, sir. 40 

 

SJH:   All right, well, I think what we will do; I will go through Mr McCallum-

Clark with his Chorus and Spark hat on, then you, Ms McLeod, and 

then you, Ms Lemon, so you can be released. 

 45 
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 Just before I do that, the Panel is trying to fully understand the 

Council’s position here, they have withdrawn all applications to cross-

examine, but they still take issue with some conditions and such like? 

Or is there now agreement on everything? 

 5 

MS VISKOVIC:   The Council has decided not to cross-examine the witnesses 

on the basis that some of the issues which sort of remained in 

contention, so to speak, aren’t really contentious issues, the Council 

just wanted to draw the Panel’s attention to some of the more 

substantive modifications that were sought through the designation 10 

rollover proposal, on the basis that for some of those more significant 

modifications there were no submissions and so they weren’t being 

contested in any way.  So it wasn’t really - - - 

 

SJH:   What about ones about the landscaping at Redcliffs School?  Is that still 15 

in contention and the conditions around, do you want to keep 

construction conditions, the Minister – sorry, you want them kept, the 

Minister wants them to go, we would think, probably, what you want is 

to continue to include a maintained provision rather than a 

construction, so isn’t there a halfway house between the Minister and 20 

the Council on this, Mr Allen? 

 

MR ALLEN:   Sir, very much so, especially with Police, it has been resolved 

through the rebuttal evidence that has changed. 

 25 

SJH:   Well, I am only talking about the ones that are outstanding, there is only 

one or two left, I think.  So maybe lunch time would be useful, if you 

had lunch together? 

 

MR ALLEN:   Definitely, sir.   30 

 

SJH:  I am not saying who is going to have to pay. 

 

MS VISKOVIC:   Sir, may I also just foreshadow, in relation to the Redcliffs 

School, I understand that Ms Radburnd is going to clarify her position 35 

on that particular designation. 

 

SJH:   Right, okay, thank you.  That helps us get our head around it.  Thank 

you.  Mr McCallum-Clark, could you come and give us the 

Chorus/Spark version of the world. 40 

 

 Sorry, I said Thursday and we have actually got site visits.  When are 

we dealing with that other witness?  On Friday?  Sorry, Friday, if you 

could read that as Friday. 

 45 
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<MARK McCALLUM-CLARK, affirmed [11.34 am] 

 

SJH:   Yes, thank you.  If you just give us a summary of your evidence? 

 

MR McCALLUM-CLARK:   Thank you.  This is a summary of evidence and 5 

rebuttal evidence lodged in support of notices, lodged by Spark and 

Chorus to rollover existing designations for telecommunication sites in 

Christchurch City.  As the nature of the works, the designations and the 

issues, are common to the two requiring authorities, they are dealt with 

jointly here.   10 

 

 The rollover of the designations relate to existing activities and sites.  

In my opinion the adverse effects on the environment will be minimal 

and the rollover of the designations is consistent with the relevant 

planning documents and part two of the RMA.   15 

 

  [11.35 am] 

 

 Agreement has been breached between the Council, and Chorus and 

Spark on all the issues in relation to naming, addressing, mapping and 20 

map references.  This is recorded in a joint memorandum between 

counsel for the Council, and Spark and Chorus, entitled “joint 

memorandum and counsel regarding designations held by Chorus New 

Zealand Limited and Spark New Zealand Limited”, and dated January 

2015. 25 

 

 The Christchurch exchange designation is within the central city.  All 

central city designations have been submitted on by Mary Ellen 

Shackle.  In my opinion and as expressed in my evidence-in-chief there 

are engineering and network responses that are more appropriate and 30 

more efficient and effective than moving the Christchurch exchange. 

 

 I have read the evidence of the Christchurch City Council planner, Ms 

Adele Radburnd, dated the 30th of January 2015.  At paragraph 7.7 to 

7.10, Ms Radburnd identifies a potential difficulty with the level of 35 

information provided to support the extension of the Mount Pleasant 

Radio Station designation.  I address this issue in my rebuttal evidence, 

dated the 4th of February 2015. 

 

 I have noted since lodging this rebuttal evidence that the area of the 40 

extension of the designation is somewhat smaller than I had envisaged.  

When overlaying plans of the site with the area of the extended 

designation, it would appear that the existing building on the site is 

within the area of the existing designation, not in the area of the 

extended designation, as I suggested at my paragraph 1.7 of my rebuttal 45 

evidence. 
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 I do not consider this as material.  There remains substantial existing 

telecommunication structures within the area of the extension of the 

designation and it is efficient to manage the site under a single RMA 

framework.   5 

 

 Overall, it is my opinion that these designations can be included in the 

replacement plan as per the schedule in attachment 1 of my evidence-

in-chief. 

 10 

SJH:   Thank you. 

 

MS DAWSON:   Just to clarify what you have just referred to about the area of 

the extended designation at Mount Pleasant, you said that the area is 

smaller than what you have said, do you mean just the hectarage is 15 

smaller or the plan should show a smaller area? 

 

MR McCALLUM-CLARK:   The boundaries of the area when I reviewed the 

plan that had been provided in the notice of rollover of the designations 

and then when I overlaid another plan that I had that shows the 20 

buildings, et cetera, on the site, my initial view was that one of the 

buildings was in the new area and that the area of the extended 

designation, but on reflection and more closely than everything I 

consider that it is likely to be in the area of the existing designation.  It 

is just that when I was drafting that evidence I considered that the red 25 

area extended slightly further to the north than what it actually did. 

 

MS DAWSON:   So the area is the same you just thought it was bigger? 

 

MR McCALLUM-CLARK:   The areas are the same, yes. 30 

 

MS DAWSON:   Yes, all right and so you are happy with the plan attached to 

Ms Radburnd’s evidence about the areas? 

 

MR McCALLUM-CLARK:   Yes, I am.  I was concerned that my rebuttal 35 

evidence that showed a picture of this site might have misled you when 

I submitted. 

 

MS DAWSON:   All right, thank you very much, no I understand that.  Thank 

you. 40 

 

DR MITCHELL:   Just on the same topic of that and I am just trying to find 

Ms Radburnd’s figure, but it does not matter, but the triangle of land 

that is involved in the extension how does that relate as best as you can 

on your attachment one of your rebuttal statement.  Where is that 45 

triangle in relation to what we are seeing on this plan? 



 Page 51 

  

Ch10: Designations and Heritage Orders 09.02.15 

 

MR McCALLUM-CLARK:   You mean? 

 

DR MITCHELL:   The triangle that is shown on that plan, how does that relate 

as best as you are able to show us, to what we are seeing in attachment 5 

one? 

 

MR McCALLUM-CLARK:   They are the same. 

 

DR MITCHELL:   No, I understand that, but one I am looking at the 10 

photograph, and one I am looking at a plan.  If you try in 3D or 

whatever, put the bits of the triangle that you can see on your 

attachment one, where would these boundary lines be? If I have 

explained that clearly.  I am just trying to relate that short picture, to 

that map. 15 

 

  [11.40 am] 

 

MR McCALLUM-CLARK:   This picture is, north is approximately straight 

up.  On this picture it is looking almost due south.  So in the foreground 20 

there is a considerable area of existing designation in the photograph.  

And in the photograph the mast to the left, your left, and the building, 

are within the area of the designation and are in approximately this area 

in here.  

 25 

DR MITCHELL:   So where is that photograph taken from?  Sort of off the top 

page? 

 

MR McCALLUM-CLARK:   The photograph is taken effectively, this is the 

road that you can see in that photograph, here is a road leading up to it, 30 

which is this road here. 

 

DR MITCHELL:   And about halfway down the triangle are you saying that is 

about where the masts are, or in that, I know that it is off to the side, 

but about half way down? 35 

 

MR McCALLUM-CLARK:   There is one mast, and on that picture you can 

see some cadastral boundaries to the very central piece.  One master is 

within that.  I believe the building is within the green area on the other 

side of the paper road there, and the mast on the right hand side on that 40 

picture is in this red area. 

 

DR MITCHELL:   Okay, that is helpful, thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms McLeod? 45 
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<THE WITNESS WITHDREW [11.41 am] 

 

<AINSLEY JEAN MCLEOD, sworn [11.42 am] 

 

SJH:   Yes, Ms McLeod? 5 

 

MS McLEOD:   Thank you.  My evidence relates to the Notice of Requirement 

given by Transpower to include designations in the Replacement Plan.   

 

 The Notice of Requirement seeks that Transpower’s three existing 10 

designations for substations at Islington, Addington and Bromley be 

rolled over, including minor amendments to references, conditions and 

terminology. 

 

 My evidence documents activities that have occurred following the 15 

receipt of submissions and further submissions.  These are: 

Transpower’s withdrawal of the component of the Notice of 

Requirement that seeks to include additional land in the designation at 

the Islington site; the withdrawal of submission points by a number of 

parties; and amendments to the designation agreed with Council.  20 

These amendments address matters raised in Council’s submission and 

have the effect of clarifying the designation purpose. 

 

 Having considered the Notice of Requirement to include the 

designations against the provisions of section 171 clause one of the 25 

RMA, it is my evidence that it is appropriate to confirm the 

designations, including the amendments agreed with Council, because 

these designations will not result in any new adverse effects, are 

consistent with and give effect to the National Policy Statement on 

Electricity Transmission.  They give effect to policy 16.3.4 of the 30 

Regional Policy Statement.  They achieve Transpower’s objectives for 

the National Grid, and are consistent with the sustainable management 

purpose of the RMA. 

 

 I am happy to take any questions. 35 

 

SJH:   Thank you.   

 

MS DAWSON:   Just in terms of paragraph 23 of your evidence, Ms McLeod, 

because we received evidence from you on the strategic directions 40 

chapter, and that included a definition of National Grid. 

 

MS McLEOD:   Yes. 
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MS DAWSON:   And now this is a different definition of National Grid going 

into, or proposed to be put into the designation, definition of purpose, I 

suppose you would call it. 

 

MS McLEOD:   Yes. 5 

 

MS DAWSON:   Does that matter?  I mean, would it be good to have 

consistency? 

 

MS McLEOD:   I do not think it matters.  It would be good to have 10 

consistency.  My evidence in relation to strategic directions was that 

the MPS, the higher order document definition should apply.  However, 

when you are contemplating a purpose to the designation I am very 

aware that that needs to be understood by the layperson in relation to 

that designation as a standalone planning mechanism.   15 

 

 So the purpose relies more on the NES definition of National Grid, 

which themselves are both different, and on that basis they are 

consistent. 

 20 

MS DAWSON:   But they are different - - -  

 

MS McLEOD:   They are different.  

 

MS DAWSON:   - - - but - - -  25 

 

MS McLEOD:   Consistent. 

 

MS DAWSON:   - - - it is not going to cause any inconsistency or subsequent 

problems with the definition? 30 

 

  [11.45 am] 

 

MS McLEOD:   I don’t think there is any issue with inconsistency, I think that 

the NES definition that has been relied on, in agreeing with the 35 

Council’s purpose, is more clear and provides a layperson the ability to 

understand the designation without having to turn to the definitions in 

the district plan. 

 

MS DAWSON:   Which is what the original definition required you to do? 40 

 

MS McLEOD:   Yes, that is right. 

 

MS DAWSON:   Thank you.  Now, the submission about this change relates to 

one of the substations, the Islington one I think? 45 
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MS McLEOD:   Yes. 

 

MS DAWSON:   But you are wanting to roll that over into both the Bromley 

and Addington substation designations, and that is what you have 

agreed with the Council? 5 

 

MS McLEOD:   Yes, that is right. 

 

MS DAWSON:   So again, I just want to make sure the Panel has the ability to 

do that? 10 

 

MS McLEOD:   My understanding is that the Panel would have the ability to 

do it under section 171 sub clause two, where in making the decision 

you can modify the requirement.  

 15 

MS DAWSON:   And that is just to achieve that consistency? 

 

MS McLEOD:   Yes, that is right. 

 

MS DAWSON:   Thank you very much. 20 

 

DR MITCHELL:   Thank you, sir. Just one question, Ms McLeod, that is really 

following on from Ms Dawson’s question about definition, because I 

was going to ask the same question, but I will perhaps ask it in a more 

direct way. 25 

 

MS McLEOD:   Yes. 

 

DR MITCHELL:   You would accept the proposition that if you are talking 

about the national grid for strategic directions purposes and for the 30 

purposes of a particular definition, we should use the same definition in 

both cases, shouldn’t we?  Would that not that make more planning 

sense, given the Minister’s expectations about clear and concise 

language and so forth? 

 35 

MS McLEOD:   Yes, that is right.  I think there are two options, it is to look at 

the definition section and perhaps alter the definition in section two of 

the Replacement Plan.  In my dialogue with the Council I don’t think 

national grid as defined in the NPS would have achieved the outcome 

the Council were seeking in terms of clarity of designation purpose, 40 

which is why we look for an option that would achieve what the 

Council were seeking in their submission, yet provide for all of the 

activities that occur onsite at a substation. 

 

DR MITCHELL:   But that is a separate point. 45 
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MS McLEOD:   Yes. 

 

DR MITCHELL:   In terms of the reference to the national grid itself, even 

though the designation relates to the national grid and some other stuff, 

when we are talking about the national grid in the plan as a whole, we 5 

should have one definition that mean the same thing right through the 

plan, shouldn’t we? 

 

MS McLEOD:   I accept that, yes. 

 10 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Thank you.   

 

<THE WITNESS WITHDREW [11.47 am] 15 

 

SJH:   Ms Lemon? 

 

<PENELOPE HELEN LEMON, affirmed [11.48 am] 

 20 

MS LEMON:   My evidence relates to the designations of Orion New Zealand 

Limited in the Replacement Plan.  As part of the Replacement Plan, 

Orion sought the rollover of eight designations, with and without 

modification. 

 25 

 A NOR was also sought for the Bromley substation, which is an 

existing substation site recently transferred from Transpower.  

 

 The modifications related to the changes in notation and also for an 

increase in site area for the Little River substation to reflect existing 30 

substation boundaries.  Following mediation with the City Council, 

Orion initiated the withdrawal of the submission points in a 

memorandum, dated the 19th of January, relating to the inclusion of the 

legal descriptions and site area in the designation schedules, and also 

the matter relating to the Waimakariri substation.  35 

 

 In a joint memorandum, dated the 22nd of January, agreement was 

reached with the City Council relating to condition four of the Bromley 

designation and the 100 Tesla matter.  No other parties made 

submissions on Orion’s designations, and therefore I believe there are 40 

no other outstanding matters.  

 

 I am happy to answer any questions. 

 

SJH:   Thank you.  45 
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MS DAWSON:   Thank you, Ms Lemon. Can you just clarify for me which is 

the Waimakariri substation?  For some reason I - - - 
 

  [11.50 am] 

 5 

MS LEMON:   I have a summary in my – I wasn’t actually involved in it 

personally, it was an NOR submitted by another firm just before the 

notification of the plan, so my understanding is that under the Order in 

Council it was automatically included into the Replacement Plan.  We 

made a submission on the matter at the last minute to make sure that it 10 

was included- - - 

 

MS DAWSON:   What number is it? 

 

MS LEMON:   Q10, I think. 15 

 

MS DAWSON:   Okay. 

 

MS LEMON:   That is what- - - 

 20 

MS DAWSON:   So I have been looking at this compendium provided by the 

City Council in a memorandum of the 20th of January, and it only goes 

up to Q9. 

 

MS LEMON:   Yes, that is correct, my understanding is that it is already been 25 

included into the Replacement Plan. 

 

MS DAWSON:   Yes, but at the last minute, in time for this- - - 

 

MS LEMON:   Under the Order in Council. 30 

 

MS DAWSON:   Under the Order in Council, yes, I understand.  Okay, so it is 

not in here, it is not in the printed version, but it is in there? 

 

MS LEMON:   Correct, yes. 35 

 

MS DAWSON:   Yes, all right, thank you very much.  Well it will be good to 

have the wording of it given to us nice and clearly at some stage. 

 

DR MITCHELL:   Nothing from me, thank you sir. 40 

 

SJH:   Thank you. 

 

MS VISKOVIC:   Sir, if I may clarify regarding designation Q10, I understand 

that that is already- - - 45 
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SJH:   Sorry, the number again – Q? 

 

MS VISKOVIC:   Q10, the one that we have just been discussing. 

 

SJH:   Yes. 5 

 

MS VISKOVIC:   I understand that that is actually already operative and 

already part of the Replacement Plan. 

 

MS DAWSON:   That is right, there are these little bits that become operative 10 

don’t they? 

 

MS VISKOVIC:   Yes. 

 

MS DAWSON:   Yes, so we do not make a decision on that? 15 

 

MS VISKOVIC:   That is my understanding. 

 

SJH:   Thank you, you may stand down. 

 20 

MS DAWSON:   All right, we can find it on the website then, can’t we? 

 

<THE WITNESS WITHDREW [11.51 am] 

 

SJH:   Ms Appleyard, thank you for making yourself available at short notice.  25 

The issue we have, Mr Stokes is on his way and Ms Steven’s has 

indicated she is not available for one o’clock which does not help us 

very much because that is when we were having the luncheon 

adjournment anyway. 

 30 

MS APPLEYARD:   Right, do you – I have legal submissions, and we have a 

summary of both of the witnesses that have been.  So I don’t know if 

you want to start, or whether you want them to be here for the whole - - 

- 

 35 

SJH:   Look, if you could make available a copy of your legal submissions so 

we can read them we will take the luncheon adjournment now, and we 

will aim to start back I think at 1.30 if everybody is available.  We will 

read those, but I do not think that we should hear from you until they 

are present, because otherwise it is just going to cause an issue. 40 

 

MS APPLEYARD:   Thank you, sir. 

 

SJH:   So my apologies that you have made yourself available and others are 

not quite as flexible. 45 
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MS APPLEYARD:   That is okay, thank you, sir. 

 

SJH:   Thank you. 

 

ADJOURNED [11.53 am] 5 
 

RESUMED [1.30 pm] 

 

SJH:   Thank you.  Ms Appleyard, just to indicate, with other counsel, we have 

indicated that we are quite happy to take the opening submissions as 10 

read and come back to them in closing, and you can add to what you 

like, but if there are matters you particularly want to highlight, by all 

means. 

 

MS APPLEYARD:   Well, I was actually going to suggest that we actually did 15 

the evidence first because in this particular case there is probably more 

questions out of the evidence than there is out of the law, so I was 

going to do that in any event. 

 

SJH:   That is fine, you just go to your first witness then. 20 

 

MS APPLEYARD:   Yes, so the first witness will be Mr Boswell. 

 

SJH:   Now, Mr Stokes, you might like to come forward to the back table and 

when you get to cross-examination we will make a microphone 25 

available to you. 

 

MR STOKES:   Thank you. 

 

MS APPLEYARD:   Actually while Mr Boswell is being sworn I could deal 30 

with just another procedural matter.  There is a third witness for CIAL, 

Mr Huse, who I have made arrangements to have called tomorrow 

because he is travelling from Auckland.  Mr Stokes has indicated he 

has a few questions for him but he would be happy to ask those by 

telephone.  I don’t know whether the Panel has questions for Mr Huse, 35 

and/or whether there is some ability to have the questioning dealt with 

by telephone.  I am happy to call him if that is - - - 

 

SJH:   Well, I suppose it depends where we get with the evidence from the first 

two first, so we will make a decision on that once we have done that I 40 

think. 

 

MS APPLEYARD:   Thank you. 

 

SJH:   Are you down to cross-examine that witness, Ms Steven? 45 
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MS STEVEN:   No, I am not, sir. 

 

SJH:   All right, okay, thank you. 

 

<RHYS DUNCAN BOSWELL, sworn [1.32 pm] 5 

 

<EXAMINATION BY MS APPLEYARD [1.32 pm] 

 

MS APPLEYARD:   You confirm that your full name is Rhys Duncan 

Boswell? 10 

 

MR BOSWELL:   I do. 

 

MS APPLEYARD:   And you hold the position of general manager, strategy 

and sustainability for Christchurch International Airport Limited? 15 

 

MR BOSWELL:   I do. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence, dated the 23rd of January 2015? 20 

 

MR BOSWELL:   I have. 

 

MS APPLEYARD:   And a statement of rebuttal evidence, dated the 4th of 

February 2015? 25 

 

MR BOSWELL:   I have. 

 

MS APPLEYARD:   And you confirm that both of those statements are true 

and correct to the best of your knowledge? 30 

 

MR BOSWELL:   I do. 

 

MS APPLEYARD:   Now, you have a summary statement of your evidence 

you wish to read to the Panel? 35 

 

MR BOSWELL:   Yes, I do.  In my statement of evidence I have provided an 

overview of the Christchurch International Airport including its 

operations, land use and development; defined the broad benefits 

delivered by activities at the airport; explain the regulatory 40 

environment from a land use planning perspective and discuss the need 

for the rollover of the designation, as set out in the rollover notice 

provided by CIAL. 

 

 CIAL currently holds one designation in the operative City Plan.  The 45 

existing designation is held for airport purposes and covers 912 
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hectares of land and the majority of this is owned by Christchurch 

International Airport Limited with the balance being land owned by 

third parties. 

 

 CIAL seeks to rollover this designation with modifications to extend 5 

the designated area and I provide an annex in my evidence, annex six, 

which indicates the extent of land being sought to be included in the 

revised designation. 

 

 The airport is a significant physical and economic resource in the 10 

national, regional and local terms.  The significance of the airport is 

recognised in a number of planning documents.  The designation 

enables CIAL to operate in a manner that reflects this status and 

ensures the safe and efficient operation of the airport by proposing 

appropriate land use controls over land surrounding the airport. 15 

 

 CIAL seeks to extend its designation over land that it owns around the 

airport for consistency and in light of its future uses it would be 

beneficial if this land was designated so that CIAL can impose 

appropriate controls over that land.   20 

 

 CIAL also seeks to include a limited amount of third party land within 

the designation.  This land is located at the southern end of the main 

runway 0220, and on the eastern side of Russley Road at the eastern 

end of the cross-wind runway, or runway 1129.   CIAL also wishes to 25 

designate the site owned by Canterbury Golf. 

 

  [1.35 pm] 

 

 The land south of the main runway is situated partially within the 30 

southern runway end protection area and the balance of the land is used 

for intensive crop farming.  The designation will not prevent the owner 

from continuing to use the land for this existing rural purpose but by 

designating CIAL can ensure that future activities are not carried out on 

the site that are inconsistent with the safe and efficient operation of the 35 

airport. 

 

 For example, the land’s proximity to the runway and its use for crop 

farming has the potential to create bird strike hazard risk.  This 

designation process is an appropriate method under which CIAL can 40 

control this bird strike risk over critical areas like this land south of the 

main runway. 

 

 The land on the eastern side of Russley Road falls within the eastern 

runway end protection or REPA.  The REPA exists for public safety 45 
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reasons and impose controls on the area at the end of the runway that is 

at the most risk of an incident during take-off or landing of aircraft.   

 

 CIAL had previously sought an amendment to the REPA through 

privately requested plan change 16 to the City Plan and the Airport 5 

Company was only partially successful in amending the REPA in the 

City Plan over the entire areas sought. 

 

 The independent commissioner at the PC16 hearing declined to extend 

the controls in the city plan east of Russley Road on the basis that it 10 

would be more appropriate to implement those controls via designation.  

This sentiment was echoed by several of the submitters.  CIAL is now 

trying to do this.  The practical impact of designation being extended 

east of Russley Road to provide for the REPA is that a modest number 

of property owners will now have portions of their properties affected 15 

by CIAL’s designation.  These properties are already fully developed 

within the limits of their rural zoning. 

 

 I note that Mr Stokes has expressed concerns that extending the 

designation further east will mean that runway operations will also 20 

extend eastwards.  CIAL agrees with Mr Stokes that it would not be 

desirable for the cross-wind runway to be extended any further to the 

east.  In fact CIAL made it very clear at the hearing for plan change 16 

that it had no intention of moving or extending the airfield operation 

areas or assets any further east towards the city.   25 

 

 Overall, for Christchurch Airport to continue to make positive social 

and economic contributions to the national, regional and local 

community the planning framework must recognise and provide for the 

safe and efficient operation of the airport.  CIAL therefore seeks that its 30 

designation be rolled over with the modifications sought. 

 

 That is the end of my summary statement, sir. 

 

SJH:   Thank you. 35 

 

MS APPLEYARD:   Thank you, if you would just answer any questions. 

 

SJH:   Ms Steven? 

 40 

<CROSS-EXAMINATION BY MS STEVEN [1.38 pm] 

 

MS STEVEN:   Yes, Ms Boswell, you have mentioned PC16, you were 

involved in that process, weren’t you? 

 45 

MR BOSWELL:   I was. 
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MS STEVEN:   And you recall that I represented a number of submitters who 

were affected by the proposal then to introduce controls over their 

property; Booth, Smith and McVicar? 

 5 

MR BOSWELL:   I do. 

 

MS STEVEN:   And that was a plan change which would have introduced 

controls specifically for the purpose of introducing the runway end 

protection area controls? 10 

 

MR BOSWELL:   That is correct. 

 

MS STEVEN:   Of the sort recommended by FAA? 

 15 

MR BOSWELL:   That is correct. 

 

MS STEVEN:   It didn’t seek to introduce rules that were for the purpose of 

enabling the wide range of activities contemplated by the special 

purpose airport zone, currently existing in the plan, did it? 20 

 

MR BOSWELL:   No, it did not, it was specific to the controls associated with 

the FAA guidelines, that is correct. 

 

MS STEVEN:   And so am I correct that the modified designation now is also 25 

only really justified for the purpose of introducing REPA controls over 

the properties owned by Booth, Smith and McVicar? 

 

MR BOSWELL:   The context of this process, from CIAL’s perspective was 

that we were asked a little over a year ago whether we wished to 30 

rollover the designation provisions or if we did wish to do so with any 

additions or I guess retractions from the existing designation.   

 

 And in light of the way that plan change 16 evolved and that some of 

the comments made by the commissioner in that process that in his 35 

view, based on some of the submissions of the affected landowners that 

the designation process would be more appropriate, and my 

understanding of the rationale for that was that it afforded the 

landowners a mechanism in law that could effectively either force the 

Airport Company to acquire those properties if those landowners so 40 

chose, or force the Airport Company to uplift the designation in future. 
 

  [1.40 pm] 

 

 So it is in that context that we sought to extend the designation over 45 

those properties east of Russley Road as we have extended them on the 
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other parcels of land that are to the west of the airport, that the Airport 

Company owns. 

 

MS STEVEN:   Right, now if we can just sort of focus on my actually 

question.  We understand that the designation process has been 5 

followed in light of comments or the ruling that was made by the 

Commissioner on PC16? 

 

MR BOSWELL:   Yes. 

 10 

MS STEVEN:   In terms of the more appropriate process.  In terms of the 

objectives, the airport’s objectives, it is correct, is it not, that the 

modified designation over the Booth, Smith and McVicar properties is 

only reasonably necessary for the purpose of introducing REPA 

controls.  That is still the current situation, is it not, Mr Boswell? 15 

 

MR BOSWELL:   Yes, it is.  I guess for those properties, the Airport Company 

would probably be satisfied if the controls of those properties were 

essentially mirrored, the REPA provisions for the remainder of the 

rebuilt land that was the outcome of PC16. 20 

 

MS STEVEN:   Right, so it has no development aspirations for commercial 

development of the land? 

 

MR BOSWELL:   No. 25 

 

MS STEVEN:   In the case at PC16 was that the extended REPA over the 

properties owned by McVicar, Smith and Booth was needed in the 

event that various runway improvements were carried out to the cross-

wind runway.  That is correct, isn’t it? 30 

 

MR BOSWELL:   No, well sorry, the answer without trying to cute, is yes and 

no.  The REPA provisions are, yes, certainly were to provide for future 

modes of operating that runway.  Principally the concept of 

simultaneous operations, which you are familiar with – do you want me 35 

to go into that?  No, okay.  But also in part the desire to extend the 

FAA standards to the cross-wind runway were sat least in part to 

provide for existing operations, also.  Inasmuch as that runway 

currently accommodates international aircraft and the enlarged REPA 

is considered appropriate for airfields that operate international 40 

services. 

 

 MS STEVEN:   Right, we will go back to the question.  You recall the 

evidence that Mr Munro gave at the hearing on PC16? 

 45 

MR BOSWELL:   not specifically, but I recall that Mr Munro presented, yes. 
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MS STEVEN:   Right.  And his evidence was that the current cross-wind 

runway has a 150 metre wide runway side strip defined.  That is still 

the existing situation? 

 5 

MR BOSWELL:   My recollection is actually that the runway strip width has 

actually been changed to 300 metres.   

 

MS STEVEN:   So there have been physical improvements undertaken 

between 2010 and now, to that runway? 10 

 

MR BOSWELL:   The runway is always being physically improved.  Annually 

there is a maintenance program.  That maintenance program is in part 

informed by long term requirements of that runway.  So to an extent, 

yes, there have been physical improvements that involve, for instance, 15 

the clearing of obstacles within the 150 metre strip, or 300 metre strip 

along the cross-wind runway. 

 

MS STEVEN:   Well, look, we will just go back to this again.  Mr Munro’s 

evidence at the hearing in 2010 was that the main runway has a 300 20 

metre wide runway strip? 

 

MR BOSWELL:   That is correct. 

 

MS STEVEN:   That is correct, is it not? 25 

 

MR BOSWELL:   It is. 

 

MS STEVEN:   And with a possible further extension of the main runway by 

an additional 300 metres. 30 

 

MR BOSWELL:   Yes. 

 

MS STEVEN:   In terms of the cross-way runway Mr Munro’s evidence at the 

time was that it has a 150 metre wide runway, and that improvements 35 

to increase the width of that were planned at some stage in the future? 

 

MR BOSWELL:   Well I am not disputing that is what his evidence was. 

 

  [1.45 pm] 40 

 

MS STEVEN:   And so in your evidence to this Panel, you refer to various 

runway improvements to increase the width, which are to occur in the 

future, that is correct? 

 45 

MR BOSWELL:   Yes.   
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MS STEVEN:   And so I am asking you, have those runway improvements 

ever been carried out yet? 

 

MR BOSWELL:   So my response to your question is yes, in part, because just 5 

to clarify for the Panel what I am being asked is whether the protection 

area either side of the cross-wind runway has been enlarged.  Now 

there aren’t necessarily any physical works required to achieve that 

clearance area, other than to remove physical obstacles along the 

horizontal surface, if you like, either side of the runway.  It doesn’t, for 10 

example require a moving of a taxi-way or any buildings or anything of 

that nature. 

 

MS STEVEN:   I will tackle the question a different way, Mr Boswell.  At the 

hearings in 2010 Mr Munro explained that the airport’s objective was 15 

to enable use of a runway for larger aircraft, more frequent landing, 

especially from the north-west and simultaneous operations. 

 

MR BOSWELL:   Yes. 

 20 

MS STEVEN:   In other words, that can’t happen under the present 

configuration of the runway, can it? 

 

MR BOSWELL:   It can.  The runway can be used to accommodate larger 

aircraft if the weather conditions are such that the use of that runway 25 

dictates this.  So for instance, on very rare occasions that runway is 

used for the landing of what we call “Code D” and “E” aircraft. 

 

SJH:   Well, what does that mean? 

 30 

MR BOSWELL:   So they are larger aircrafts. 

 

SJH:   Well give us an example of a make? 

 

MR BOSWELL:   An Airbus A330 or a Boeing 777. 35 

 

SJH:   Thank you. 

 

MR BOSWELL:   From time-to-time the American Antarctic aircrafts land on 

that runway in strong cross-winds. 40 

 

SJH:   I think there is a simple point to this question, what has changed to that 

runway since the Plan Change 16 hearings.  Isn’t that the effect of the 

question? 

 45 

MS STEVEN:   Yes, it is, thanks. 
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SJH:   And you have been going round and round.  It is a simple question, just 

answer it, please, Mr Boswell. 

 

MR BOSWELL:   I am sorry, sir. 5 

 

SJH:   Well you might have answered it in your own mind, but it has been in a 

very unclear manner. 

 

MR BOSWELL:   Okay.  Well probably simplistically, sir, there have been no 10 

significant major changes to that runway, either in the way that it 

operates or in the infrastructure there. 

 

MS STEVEN:   Right. 

 15 

MR BOSWELL:   The point I was trying to make is that there have been 

incremental changes, in the understanding that that runway would be 

used slightly differently in the future. 

 

MS STEVEN:   Right, let us go back to the evidence that was given at the 20 

hearing in 2010.  There was reference to the master plan, the 2006 

Master Plan, that it identified a mean by which the operational capacity 

of the airport could be increased without the need to construct a third 

runway by improving the capacity of the cross-wind runway.  That is 

correct, isn’t it? 25 

 

MR BOSWELL:   It is. 

 

MS STEVEN:   But that was what was going to trigger the need for the 

extended REPA over the McVicar, Booth and Smith properties, that is 30 

correct, isn’t it, Mr Boswell? 

 

MR BOSWELL:   It is correct up until your last statement in my mind, 

Ms Steven, because I am not certain that the requirement for an 

extended REPA is only triggered by changes being made to the existing 35 

runway.  I think the fact that the REPA has been enlarged in 2010 is 

also catering for existing operations. 

 

MS STEVEN:   It was enlarged, but not in respect of the submitter’s properties.   

 40 

MR BOSWELL:   That is correct. 

 

MS STEVEN:   Only enlarged within the boundary of the airport existing 

designation, that is correct, isn’t it? 

 45 

MR BOSWELL:   That is correct. 
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MS STEVEN:   So just in terms of my question again, to enable the airport 

operations to increase to the capacity identified in the master plan 

further physical works are required to the crosswinds runway, aren’t 

they, Mr Boswell? 5 

 

MR BOSWELL:   That is correct. 

 

MS STEVEN:   And I think you refer to, in your evidence, the prospect that the 

airport will undertake a review of the operative, the 2006 Master Plan? 10 

 

MR BOSWELL:   Yes, we are in the process of doing that now. 

 

MS STEVEN:   And it is conceivable, isn’t it, that there might be other options 

to increase the operating capacity of the airport, identified through that 15 

master planning process? 

 

  [1.50 pm] 

 

MR BOSWELL:   Well hopefully, yes. 20 

 

MS STEVEN:   And so as the state of the evidence before this Panel, there is 

no certainty that the runway improvements identified in the 2006 

Master Plan, will be carried out, is there? 

 25 

MR BOSWELL:   Look, I cannot say with certainty that they will be carried 

out.  No I can’t, but I guess the point of the modes of operation 

identified in that 2006 Master Plan, the simultaneous operations that 

you referred to, is that there is a pathway to expand capacity at the 

airport, short of providing a third, or a parallel main runway.  Part of 30 

the reason that we are not at that point now is attributable to the effects 

of the earthquakes and their impact on passenger movements and 

aircraft traffic. 

 

 But I could not say with certainty that the REPA is no longer applied.  35 

In fact quite the opposite. 

 

MS STEVEN:   But the master planning policies, can you just tell me, what is 

the time frame within which you expect to have a further updated 

operative master plan? 40 

 

MS BOSWELL:   We are working to a timeframe of having a draft completed 

by the end of this calendar year.  I mean, there is no statutory 

timeframe.  Master planning is an exercise undertaken by infrastructure 

entities, such as ours, in the interests of managing our assets, and 45 

informing the community I guess, as best we can.  And previously we 
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had undertaken master plans on a 20 year cycle.  I think that is too 

long, and so we have chosen to adopt a ten year cycle, and that means 

that by the end of this year we hope to have a draft completed. 

 

MS STEVEN:   All right, now I just want to change the subject, just one 5 

question, and it follows from the summary that you gave to the Panel 

here today.  And you refer to the properties east of Russley Road, the 

properties own by Smith, Booth and McVicar and said that they were 

fully developed in terms of provisions of the City Plan.  Is that your 

understanding? 10 

 

MR BOSWELL:   That is my understanding, but those words might not be 

technically correct, and if they are not, then I am happy to withdraw 

them.  But they are properties that are zoned rural five, is my 

understanding, and they have rural activities on them, they have I guess 15 

the additional constraints applied by the Operative Airport Noise 

Contours, and so for a range of reasons other than necessarily the 

REPA they are considerably constrained in their use at present.  That is 

what I meant by that statement. 

 20 

MS STEVEN:   Okay, so do you know much about the actual activities 

undertaken on each of those properties? 

 

MR BOSWELL:   Not detailed, no. 

 25 

MS STEVEN:   Do you understand the range of activities that are permitted 

under the Rural 5 zone provisions of the City Plan? 

 

MR BOSWELL:   Yes, generally. 

 30 

MS STEVEN:   Generally? 

 

MR BOSWELL:   Generally.  I mean that is why I sought to qualify my 

statement, I am sure there is a vast array of things that can be 

undertaken on rural land that is not currently undertaken.  If that is your 35 

point then I will accept that. 

 

MS STEVEN:   So it would not be correct to say that they are fully developed 

in terms of the provisions, development opportunities available under 

the City Plan? 40 

 

MR BOSWELL:   Technically, probably no.  So I am happy to withdraw that 

statement. 

 

MS STEVNE:   No more questions, thank you. 45 
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SJH:   Thank you.  Mr Stokes. 

 

<CROSS-EXAMINATION BY MR STOKES [1.54 pm] 

 

MR STOKES:   Thank you sir.  Mr Boswell, does the current cross-wind 5 

runway comply with regulations? 

 

MR BOSWELL:   There are a raft of regulations, Mr Stokes, you would have 

to be more specific.  Generally, yes.  The reason why I say, generally 

yes is that there are certain dispensations that have been afforded to 10 

Christchurch Airport by Civil Aviation over the years that reflect the 

fact that the runway was built, and the airport was built, at a time 

before certain current regulations were in place.  And our regulator, 

Civil Aviation, I guess felt that it was on balance, impractical for their 

airport to comply, that is why I say in part. 15 

 

  [1.55 pm] 

 

MR STOKES:   One would take it that it must be compliant otherwise it would 

not be operating, would that be correct? 20 

 

MR BOSWELL:   That is correct, we - - -  

 

MR STOKES:   So therefore - - -  

 25 

SJH:   Just let the witness finish before you ask your next question. 

 

MR STOKES:   Sorry, sir. 

 

SJH:   Yes, carry on. 30 

 

MR BOSWELL:   So, did I - - -  

 

MR STOKES:   Sorry, I thought you had finished.  So the requirement for the 

REPA which is currently not there, over the other side of State 35 

Highway One is, correct me if I am wrong, but from the evidence it 

seems to be for three reasons; it has increased flight demand, both 

passenger and freight, also in your own evidence at paragraph 111 in 

relation to being compliant for larger planes?  And the other reason, the 

third reason being that the CIAL want to modernise their operation of 40 

the airport and have both runways running at the same time.  Is that 

correct? 

 

 Basically those three reasons, additional aircraft, heavier aircraft and 

both runways running at the same time, would that be the correct 45 
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reason why the REPA is required on the east side of the State 

Highway? 

 

MR BOSWELL:   Yes; simplistically, yes. 

 5 

MR STOKES:   Okay, the effects of having larger planes, more flights and 

operating in all sort of winds, according to your evidence throughout as 

well, it is not just the north-west anymore that you are proposing.  That 

will have a wider effect, will it not, over residential areas that the 

planes are flying over.  I am aware that the REPA is only just over 10 

certain land, and you have addressed that.  You seem to think that the 

adverse effects only affect the land that your REPA area is on. 

 The noise contours is actually the defining barriers, if you like, for 

residential land and people wanting to develop their own property, their 

own existing residential properties and that your noise contours by 15 

expanding further over those residential areas, I put to you, would 

adversely affect a far wider range of properties than just those three 

immediately underneath the REPA, is that correct? 

 

MR BOSWELL:   So the REPA is a mechanism intended to provide protection 20 

for people on the ground beyond I guess the confines of the, what we 

call the airfield or the secure area of the airport.  The fact that we 

consider that the REPA is reasonably necessary over all of the land that 

we have identified and over the land to the east of the state highway, 

does not change the ability of aircraft to operate on the cross-wind 25 

runway when it is necessary.   

 

 By that I mean, if cross-winds are of a strength that a pilot approaching 

Christchurch decides that they need to be using the cross wind runway 

they will make that decision to do so and the REPA does not therefore 30 

enable large aircraft to approach the airport across the city, to use the 

cross-wind runway. 

 

MR STOKES:   Are you aware that the noise contours are not only reflected by 

the size of the plane, but also by the volume of traffic? 35 

 

MR BOSWELL:   Of course, yes. 

 

MR STOKES:   So therefore if the REPA is to enable additional traffic those 

contours are going to expand further over residential land that you have 40 

not addressed in your environmental effects? 

 

MR BOSWELL:   The existing noise contours already provide for that 

additional traffic that I think you are referring to.  The other element of 

the way that the cross-wind runway will be operating in the future is 45 
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this concept of simultaneous operations, so can I elaborate on that for a 

minute? 

 

MR STOKES:   Well I think I am familiar with the evidence that you have 

given on that so I am comfortable with that. 5 

 

MR BOSWELL:   It is important in the sense that when you are talking about 

increased aircraft movements currently somewhere in the order of eight 

to ten percent of aircraft movements utilise the-cross wind runway.  

That proportion of aircraft movements will not change as a result of 10 

changes to the REPA or the designation. 

 

MR STOKES:   You have just given the evidence - - -  

 

SJH:   Let the witness finish.  I think you have more to say? 15 

 

  [2.00 pm] 

 

MR BOSWELL:   Yes.  So what the simultaneous operations is about is, you 

talked about before where both of the runways can be used 20 

simultaneously inasmuch as in certain wind conditions, principally the 

nor-east wind condition, which is the prevailing wind here in 

Christchurch, and at certain times of day when we expect to have high 

volumes of traffic, so we have very distinct peaks during our operating 

day, we will in theory, provided we provide some modest extensions to 25 

the west of the runway, we will be able to land smaller aircraft up to 

737, A320 size aircraft to the east on the cross-wind runway. 

 

 Now, currently that runway is almost exclusively used in nor-west 

wind conditions, with aircraft approaching over the city.  We will be 30 

able to use that runway with aircraft approaching from the west, across 

the golf course effectively and land on that crosswind runway.  At the 

same time, we will also be able to take-off aircraft of up to the similar 

size to the north, from a point on the runway network that is north of 

the intersection. 35 

 

 I am sorry I don’t have a drawing, but perhaps if I refer to this drawing 

that hopefully you all have. 

 

 So in effect we will be able to have two runway; a landing runway and 40 

a take-off runway for smaller aircraft.  When I say smaller aircraft, it 

will be essentially all the aircraft, aside from the Emirates type services 

that operate Trans-Tasman service.  So more or less 90/95 percent of 

the aircraft fleet that operates into and out of Christchurch will be able 

to perform this simultaneous operations movement.   45 
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 Now, that will not increase the flights over the city, and that 

simultaneous mode of operations has been factored into the current 

noise contours that have been given effect by the LURP process.   

 

MR STOKES:   I haven’t seen any evidence of that for the additional flights.  5 

The point I would make is that the REPA is allowing for additional 

flights over residential areas. 

 

 But if we can just talk about the REPA here that you have mentioned, 

as far as, you have got a bit of a conflict in your evidence.  At 10 

paragraph 100 you talk about the REPA being for the purpose of risk 

reduction, and then at paragraph 101 you talk about the REPA, about it 

being there for aircrafts that undershoot and overshoot the runway. 

 

 Now, I would put it to you that any aircraft undershooting or 15 

overshooting the runway across a four lane highway with a median 

onto private land is not a safe area for overshooting and undershooting 

of aircraft.  And I would wonder why CIAL would actually put such an 

area over the other side of a State Highway when it can actually clearly 

put it on its own land and extend the requirements for the runway 20 

further west.  There are five to six kilometres to Waimakariri River.  I 

am wondering why CIAL want to impose 200 metres closer to the 

residential area of Christchurch when there is five or six kilometres in 

the other direction.   

 25 

 How does CIAL see that as a safe proposal to put a REPA on the other 

side of the stage highway? 

 

MR BOSWELL:   It is not a planning tool that is intended to make something 

completely safe, or to rule out all potential future risk.  I mean equally 30 

an aircraft undershooting or overshooting the runway could, heaven 

forbid, come to rest in an area outside of that tangent, but I guess we 

are operating on the best available information and the best 

international standards that are applying at the moment. 

 35 

MR STOKES:   Would the best solution be that it was fully contained within 

the special airport zone and not across the state highway? 

 

SJH:   Now, just before you go on.  I think the question that you didn’t really 

answer, that Mr Stokes has suggested in his evidence, you move the 40 

whole thing to the west – you extend it but you also move the whole 

thing to the west.  Is there some reason why you can’t do that? 

 

MR BOSWELL:   Well I guess it is a practically issue, sir.  That was your 

question I think in part, is that correct? 45 
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SJH:   No, no, he has got that plan in front of him.   

 

MR STOKES:   Yes, why cannot the whole – why can you not just designate 

the east end of the runway 200 metres further west, and you have said 

that you are extending the length of that runway anyway to the west, 5 

why not just extend it a little bit further to the west?  Would that not 

give you a better international runway in standards as far as attracting 

more airplanes to Christchurch, and attracting more freight to 

Christchurch and therefore increasing the commercial viability of the 

airport.  And also the non-aeronautical aspects of the airport with more 10 

freight coming through, would that not be a more sensible situation? 

 

  [2.05 pm] 

 

MR BOSWELL:   Look, in a perfect world, Mr Stokes, if money were no 15 

object, then potentially, you know we could simply move the runway 

system, as suggested, to avoid all possible obstacles.  I guess we’re 

operating in a slightly different environment where we have to be wise 

with the money we spend, and to extend the runway system to the west 

as suggested, just so that we can fully encapsulate a protection area on 20 

the ground, is just not a sensible use of the limited resources. 

 

MR STOKES:   Has there been a cost sum done on how much that would cost? 

 

MR BOSWELL:   There was, sir, there was – I don’t have it in front of me but 25 

it was certainly part of the plan change 16 process that issues like – you 

know, having considered options.  One of the options was to extend the 

runways or reconfigure them in a different manner.  So, yes, that was 

contemplated and I don’t have it with me, but it was of considerable 

sum. 30 

 

MR STOKES:   CIA state in their evidence that no other considerations – no 

alternatives were considered because they consider it “impossible”, is 

that statement not then correct? 

 35 

MR BOSWELL:   Sorry, you have to draw me to – can you direct me to that 

statement? 

 

MR STOKES:   Well it was actually I Mr Bonis’ evidence, it’s - - -  

 40 

SJH:   Well you put the question to Mr Bonis then. 

 

MR STOKES:   Okay, sorry – yes, okay – so I just conflicted with what you 

are telling me to what is in the evidence with other witnesses? 

 45 
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MR BOSWELL:   Certainly my recollection, Mr Stokes, was we did a 

considerable amount of work in looking at a whole range of alternative 

runaway configurations that could in theory avoid any third play land 

or the State Highway and, yes, it was quite a comprehensive piece of 

work. 5 

 

MR STOKES:   In your opinion, which would be the better option to have it 

fully contained within the zone, as I have said by 200 metres west or 

would it be a better option to have it over State Highway and over 

private land, which is the best option? 10 

 

MR BOSWELL:   Well, look, my understanding Mr Sto-, I mean, we are – 

sorry, could you repeat the question? 

 

MR STOKES:   Yes, which is the best option, having it as CIAL oppose or as I 15 

have drawn on my map this should move the whole thing 200 metres, 

which is the better one, which is the safer one, which option? 

 

MR BOSWELL:   Look, I couldn’t comment as to which is safer really.  I 

mean, certainly having a State Highway cutting across part of the 20 

REPA, like I said, from a greenfield approach, is not ideal, but given 

that it is a, I guess a fixed constraint I believe that the REPA proposed 

is the best possible solution. 

 

MR STOKES:   How is it a fixed restraint when you have got five or six 25 

kilometres to the west? 

 

MR BOSWELL:   It is a fixed constraint in as much as the runway is where it 

is and the highway is where it is.  Now to do anything different, as I 

think you’re inferring, would cost – it would cost phenomenal amount 30 

of money.  To avoid - - -  

 

SJH:   I think you need to move on - - -  

 

MR STOKES:   Okay. 35 

 

SJH:   - - - because we have heard the evidence.  For some reason we aren’t 

being able to be told the cost which I do find surprising. 

 

MR STOKES:   Okay. 40 

 

SJH:   But we will have to hear your evidence and Mr Bonis’ evidence and 

weigh it and make our own decision, you are simply repeating the same 

thing over and over again at the moment, Mr Stokes. 

 45 
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MR STOKES:   Thank you, sir.  Do you accept that there are wider effects on 

residential areas to the east, by the east end of that runway being close 

to them? 

 

MR BOSWELL:   The runway – sorry, the runway is not being brought any 5 

closer to them.  If it was on - - -  

 

MR STOKES:   The amount of traffic on that and the size of the planes 

according to your own evidence is being increased, that will have an 

increased adverse effect on areas underneath the current noise zones, 10 

noise contours, and those noise contours can only increase with the 

increase of traffic as you have given evidence on. 

 

MR BOSWELL:   No, look, I disagree with that.  The fact that there are going 

to be an increasing number of planes over time, using the cross-wind 15 

runway is not necessarily facilitated by the runway end protection 

areas, so, I am sorry, that might be a technical point but I take issue 

with that.  The runway - - -  

 

  [2.10 pm] 20 

 

SJH:   Well, Mr Stokes, this designation doesn’t attempt to change contour 

lines, nor could it.  And if they were changed there would have to be a 

full and appropriate hearing on that in due course.   

 25 

MR STOKES:   I would have thought, your Honour, that - - -  

 

SJH:   We are dealing with the designation, Mr Stokes.   

 

MR STOKES:   Okay.   30 

 

SJH:   And that is not included in this designation, is it? 

 

MR STOKES:   It is an effect of that designation, sir. 

 35 

SJH:   There is nothing in the designation that affects the contour lines or the 

decibel level of the contour lines, is there? 

 

MR STOKES:   No.  

 40 

SJH:   So your concern is that perhaps in the future they will have to apply to 

increase the contour lines for the decibel level to accommodate 

increased flights? 

 

MR STOKES:   To accommodate the status quo. 45 
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SJH:   And they would have to make application to do that. 

 

MR STOKES:   I think, from what the evidence is, sir, is that they just intend 

that there will be bigger planes and that there will be more flights, 

without actually making another application to increase the noise 5 

contours.  I don’t think they are taking the noise contours and working 

back and taking the effects further form the noise contours.   

 

SJH:   Well I think we are talking past each other, Mr Stokes.   

 10 

MR STOKES:   Okay.  Would you accept that the 2006 Master Plan does not 

include REPA land on the east side of State Highway One? 

 

MR BOSWELL:   It is not in the master plan, no.   

 15 

MR STOKES:   So - - - 

 

MR BOSWELL:   Sorry, you finish your question. 

 

MR STOKES:   If I may – sorry, if I interrupted you there - - -  20 

 

MR BOSWELL:   What I was going to say, sir, is that the master plan is 

principally an internal airport document, the intention of which was to 

assist in the management of airport owned land or in the land that is 

zoned special purpose airport zone, so that is at least one of the reasons 25 

why it didn’t contemplate at that time a need to extend the REPA or 

apply a designation to that land. 

 

MR STOKES:   It just seemed to me that, and there is evidence of such, that 

previous planners for CIAL have bought and zoned land to the west 30 

anticipating the extension of the runway, including in the 2006 Master 

Plan, but the current planners now are deciding that it would be better 

to actually extend the requirements that they need for the wider runway 

east towards the city, which to me just doesn’t make any sense.   

 35 

SJH:   That is back to the same question, Mr Stokes. 

 

MR STOKES:   Okay.   

 

SJH:   You have made the point.  We will have to weigh it and determine it.   40 

 

MR STOKES:   Thank you.  I will leave it then, sir.  Thank you very much. 

 

SJH:   Thank you.  Ms Huria? 

 45 
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MS HURIA:   Just a point of clarification, Mr Boswell, if I may.  I thought I 

heard you say that eight to ten percent of aircraft currently use the 

cross-wind runway and that that wouldn’t change.  But I have also seen 

other evidence which indicates an increased number of flights?  

 5 

MR BOSWELL:   So what I meant by that was that that eight to ten percent of 

aircraft use that runway in nor-west wind conditions and approach the 

airport over the city.  That situation will not change in as much as the 

movements over the city as a percentage will not change.   

 10 

MS HURIA:   No, but my question was around if, or my point of clarification 

was around it will be eight to ten percent of an increased number of 

flights? 

 

MR BOSWELL:   That is correct. 15 

 

MS HURIA:   Thank you. 

 

MS DAWSON:   There are two areas I want to ask you about.  I would like to 

understand better the relationship between when the airport is 20 

undertaking its broad activities under its designation for airport 

purposes versus the special purpose airport zone. 

 

 Now I know I am not familiar with the history, and this has probably 

been going on for a long time and it may be that Mr Bonis is the better 25 

person to answer this question, but you have explained in your 

evidence about the airport purposes and how, although you may not 

agree entirely with the city, the airport considers that covers a wide 

range of activities that the airport undertakes, and yet you also have the 

zone, much of which overlaps with the designation? 30 

 

MR BOSWELL:   Yes. 

 

MS DAWSON:   So what is the relationship between the two?  I mean, why do 

you need both, what happens under which one, how do you know when 35 

you are operating under a designation versus a zone and which controls 

you are under? 

 

  [2.15 pm] 

 40 

MR BOSWELL:   You are right, it is slightly confusing, and it might be best 

answered by Mr Bonis, I think, or indeed Ms Appleyard. 

 

MS DAWSON:   Well I am happy if - - -  

 45 
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MR BOSWELL:   From my point of view, the primary mechanism for us, 

principle mechanism is the designation.  And I guess in my view the 

provisions of the zone are there should for whatever reason an activity 

that we wanted to undertake by way of the designation not be allowed 

or appropriate.  But it is best answered by Mr Bonis or Ms Appleyard. 5 

 

MS DAWSON:   But from your point of view really, the designation is the 

principle thing? 

 

MR BOSWELL:   Primary, yes. 10 

 

MS DAWSON:   Because it seems to me from the way you have expressed it, 

and Mr Bonis as well, that the airport considers a very wide range of 

activities, virtually anything that helps the airport be commercially 

successful, is airport purposes.  And it would only be if you could not 15 

agree that with the City Council or for some reason you agreed 

something was outside that that you would fall back into the zone? 

 

MR BOSWELL:   That is our view at the present.  And in part informed by, I 

think I referred to Craigie Trust and other cases, but yes, that is our 20 

view. 

 

MS DAWSON:   Yes, all right.  So my second one is you have answered some 

questions to Ms Stevens about the land on the east side of Russley 

Road.  I would like to just look at the other areas of extension and 25 

answer the same question.  Now, for example, if we look at the north 

end of the main runway there is a very small area of the REPA that 

CIAL wants to include in the designation, just one small property? 

 

MR BOSWELL:   Yes, that is a parcel of land owned by the Airport Company. 30 

 

MS DAWSON:   And is that just wanted, I mean, why is that needed?  Is it just 

for REPA purposes or are you wanting it for all airport purposes? 

 

MR BOSWELL:   In that location it will principally be for REPA purposes. 35 

 

MS DAWSON:   But you do not need the rest of that area of the REPA, for 

REPA purposes, designated? 

 

MR BOSWELL:   Well the rest of that area, the REPA zoning extends to that 40 

area, in that location, in the City Plan. 

 

MS DAWSON:   And the zoning would cover that without the need for the 

designation? 

 45 

MR BOSWELL:   Yes. 



 Page 79 

  

Ch10: Designations and Heritage Orders 09.02.15 

 

MS DAWSON:   All right, so the difference with the east of Russley Road is 

that you did not get the zoning under PC16? 

 

MR BOSWELL:   That is correct. 5 

 

MS DAWSON:   All right.  So then if we could look around for the western 

area, this is very large areas of CIAL land that you are looking to 

designate in that area. 

 10 

MR BOSWELL:   Yes. 

 

MS DAWSON:   So if we just look, I think Mr Bonis divides it between east 

and west of the Pound Road extension? 

 15 

MR BOSWELL:   Yes. 

 

MS DAWSON:   So inside the Pound Road realignment, I mean there is a large 

area of the REPA there, which I understand, but the rest of that land, 

what do you see the reasonable necessity for that land to be, to be in the 20 

designation? 

 

MR BOSWELL:   It is land that the Airport Company have acquired over 

many years, I guess for the ultimate, you know, in readiness for the 

time when the cross-wind runway will be extended, either for the 25 

simultaneous operations that were described earlier, or indeed, at some 

distance in the future when a parallel runway is considered appropriate.   

 

 So in the interim the fact that the Airport Company owns this land and 

has to manage this land we think that it is appropriate to have it 30 

available for airport purposes, such that we can continue to manage it 

and control it. 

 

MS DAWSON:   So you may look in your reviewed master plan to have a 

certain range of airport purposes activities identified for that land even 35 

if it is in the interim before - - -  

 

MR BOSWELL:   Yes. 

 

MS DAWSON:   Yes, all right, thank you.  Now outside of the Pound Road, I 40 

think Mr Bonis has, he can answer the same questions.  What is that 

land that is to be included in the designation needed for, reasonably 

needed for? 

 

MR BOSWELL:   In the first instance most of that land, especially parcels that 45 

protrude furthest to the west, if you like, the 109 and 110 - - -  
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MS DAWSON:   Yes. 

 

  [2.20 pm] 

 5 

MR BOSWELL:   They were acquired again relatively recently to facilitate the 

realignment of Pound Road.  They are pretty bony pieces of rural land 

that are not especially productive and I guess, in terms of the long long-

term future, again the potential for that land to be required either 

directly or in association with a parallel runway, is at the back of our 10 

mind.   

 

 Should that be the case, of course there would be obvious implications 

for the realigned Pound Road that we have just finished construction 

on.  But I guess it goes to the point that we have to be keeping at least 15 

one eye on the 30, 40, 50 year horizon as opposed to just the next five 

or ten years. 

 

MS DAWSON:   But if you own it, I mean then you can control what happens 

on it with an eye to the long long-term? 20 

 

MR BOSWELL:   Yes. 

 

MS DAWSON:   What is the necessity for it to be designated fully for airport 

purposes now? 25 

 

MR BOSWELL:   I guess it allows us to develop plans that allow us to manage 

our portfolio of land in a consistent manner. 

 

MS DAWSON:   What does that mean? 30 

 

MR BOSWELL:   Well, it means if we have a planning framework that allows 

us to undertake airport purposes and I understand that that, depending 

on your view of the world, that could be either broad or narrow. 

 35 

MS DAWSON:   Let us say it is broad? 

 

MR BOSWELL:   Then, you know, it will permit us to apply one set of rules to 

all of the land owned by the Airport Company. 

 40 

MS DAWSON:   And you could lease it for all sorts of things, all right. 

 

MR BOSWELL:   All sorts of things, that is right, potentially. 

 

MS DAWSON:   So that is what the airport would like? 45 
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MR BOSWELL:   We would like to be able to manage our land - - - 

 

MS DAWSON:   To be able to do that? 

 

MR BOSWELL:   Yes, in a way that simplifies our land use management plans 5 

for the next ten, 20, 30 years. 

 

MS DAWSON:   And then just coming around to the west I think, because it is 

a bit skewed, there are the two yellow parcels in your annex six, that I 

am looking at. 10 

 

MR BOSWELL:   107 and 142? 

 

MS DAWSON:   107 and 142 in particular.  Now, in your evidence you really 

– I mean as far as I can see you only refer to the protection aspects of 15 

the use of those, of the concerns about that.  On the one hand there is a 

little bit of the REPA goes over it, which I understand that, and then 

you talk about being able to have some control over the use of that land 

by third parties for the purposes of managing bird strike. 

 20 

MR BOSWELL:   Yes. 

 

MS DAWSON:   And that being the necessity for the designation.  And so just 

like you were asked about the land on the other side of Russley Road, 

is the designation for 107 and 142 needed fully for airport purposes or 25 

is it just for those protection aspects? 

 

MR BOSWELL:   I think Mr Bonis talks about there being a spectrum, if you 

like, and I will paraphrase, he talks about being essential at one end to 

being desirable at the other and I think I would agree that with the way 30 

that he has put that, that the designation of those parcels sits 

somewhere in between on that spectrum.  That certainly the ability to 

control the activities on that land as they currently take place, that the 

intensive cropping is desirable or, sorry, I should say essential given its 

proximity to the main runway, the approach to the main runway. 35 

 

 And I guess from, again going back to sort of the land use management 

discussion, that land sits the airport side of the roading network in that 

location and it would make a certain degree of sense to us to have a 

contiguous consistent treatment of land on the airport side of that road.   40 

 

 In discussions that we have had over the years with the owners of that 

property they have been open to eventual sale to the Airport Company 

in time.  We discussed the fact that we sought to extend the designation 

over their land about a year ago and at that time they expressed comfort 45 
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with that because they understood that should they wish to sell the land 

then we would be obliged to buy it off them at a market rate. 

 

  [2.25 pm] 

 5 

 So, yes, I think going back to your question it sits somewhere along 

that spectrum between essential and desirable.  I have to admit I am not 

certain of the test for reasonably necessary so Mr Bonis is probably 

better answer that question. 

 10 

MS DAWSON:   All right, well, he can answer me that.  And just finally 

coming back to the bird strike, you are saying it is essential to be able 

to control the land uses in here for bird strike and I think we are going 

to be receiving in another part of some hearing concerns from the 

airport about bird strike management over a very large area? 15 

 

MR BOSWELL:   That is correct. 

 

MS DAWSON:   But you are not saying that that should all be designated? 

 20 

MR BOSWELL:   No, we are not.  I guess the difference between these parcels 

of land really comes down to the way that they have been farmed in 

recent times or historically in that they have been, you know, farming 

peas and various other vegetable crops that are very attractive to certain 

bird species.  And they have been farmed in a way over the years with 25 

collaboration I guess with the Airport Company and the farmer, but the 

farmer sadly died a couple of years ago and that parcel of land is now 

subject of some sort of dispute between the estate, so we are uncertain 

of how that land will be used, or owned indeed, into the future. 

 30 

MS DAWSON:   What I am concerned about is if the Panel is to accept that the 

areas outside the REPA on those properties are reasonably necessary to 

be designated for the purpose of controlling land uses to avoid bird 

strike, where do we draw the line with that?  I mean why shouldn’t it be 

the next properties and further and how do we know that that is so, is 35 

reasonably necessary on these particular properties? 

 

MR BOSWELL:   It is difficult obviously because, you know, the nature of 

birds and – well, is that they are very difficult to control and so I 

understand your question inasmuch as well, what is the difference 40 

between that property and the ones on the south side of Ryans Road, 

for example.  And look I – I can’t answer I am sorry. 

 

MS DAWSON:   If you can’t answer it you can’t answer it, that is fine.  All 

right, thank you very much, thank you. 45 
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DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Boswell.  Just for my 

own understanding, there is a very small parcel of land that is owned by 

Canterbury Golf which is –and  I haven’t got my scale ruler out – but 

for my own edification, what is that piece of land currently used for? 

 5 

MR BOSWELL:   It is an office.  So it is essentially the headquarters building 

for Canterbury Golf Incorporated. 

 

DR MITCHELL:   Oh, I see, okay, thank you.  And just following on from – 

no, actually, I will start at another – can you have a look at your 10 

annex five please.  This is the existing zoning as I understand it.  The 

version of your evidence that I have got, that the REPA blue trapezia I 

can understand, but there is also the red squares or red rectangles that 

are sometimes within the REPA and sometimes without it.  Firstly, I 

can’t read the - - - 15 

 

MR BOSWELL:   Sorry, so the - - - 

 

DR MITCHELL:   What are they? 

 20 

MR BOSWELL:   It is called a RESA.  The REPA is a runway end protection 

area.  The RESA is a runway end safety area.  And the difference 

between them, well, firstly from a statutory point of view, the RESA 

are a requirement of Civil Aviation and must be in place.  We have 

been given until April this year to have them in place.  You might be 25 

familiar with the works that were undertaken at Wellington and 

Queenstown to provide areas off the ends of the runway. 

 

DR MITCHELL:   Yes. 

 30 

MR BOSWELL:   They are a piece of ground that is engineered to be clear of 

all obstacles and to, at least in theory, sustain or be able to carry an 

aircraft should it overshoot the runway without it sinking or anything of 

that sort. 

 35 

 Now, the reasons why the RESA in some instances sit within the REPA 

and others they don’t, the RESA are a prescribed distance from the 

runway threshold.  They are set and I think it is 90 metres, displaced 

from the runway threshold. 

 40 

  [2.30 pm] 

 

DR MITCHELL:   When you say the “threshold” you mean the end of the 

runway? 

 45 
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MR BOSWELL:   End of the runway, sorry.  And you will see there, the 

principle differences in the west of the cross wind runway and to the 

north of the main runway. 

 

 Now the reason that those, they don’t sit inside the runway end 5 

protection areas, is that the runway end protection areas have been 

located in the, what we consider to be the “ultimate position”, which is 

allowing for the 300 metre extension to the north and the 260 metre 

extension to the west of the cross-wind runway, so the REPAs in those 

locations if you like are in their ultimate position hopefully. 10 

 

DR MITCHELL:   Yes okay, that’s helpful.  And just finally on that, if I 

understood your evidence correctly and I don’t have the paragraph 

number written down, but you said that the sort of the, the critical 

areas, or critical distances, are about 500 metres from the runway end 15 

on take-off and about a 1000 metres on approach, what’s the rational 

then for the REPA being 750 metres long, because it seems to be 

halfway between the two? 

 

MR BOSWELL:   Yeah, we are guided by what the federal aviation association 20 

standard is – authority sorry – standard is, so that is a product of a lot of 

expert input. 

 

DR MITCHELL:   So these aren’t bespoke for your airport?  

 25 

MR BOSWELL:   No. 

 

DR MITCHELL:   These are, whether you are in, I don’t know, Hong Kong or 

Abu Dhabi or in the middle of nowhere that is, you get a REPA that 

looks like that? 30 

 

MR BOSWELL:   Yes.  The USA is the principle – I guess that is the home of 

this particular standard.  In aviation the US standard it is often, almost 

by default becomes the national standard, and we believe that using the 

US standard is appropriate to Christchurch in particular because of the 35 

presence of the US Antarctic programme. 

 

DR MITCHELL:   All right.  Okay, thank you.  And if we can now turn to 

annexure six please? 

 40 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   Am I right in thinking you are in the process of developing 

a new master plan for the airport that you anticipate publishing or – if 

that is the right word – about the end of this calendar year? 45 
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MR BOSWELL:   Yes. 

 

DR MITCHELL:   But the one that you currently got, what does it say about 

the land that is immediately to the west of the existing main runway, 

the area that is currently zoned special purposes airport zone? 5 

 

MR BOSWELL:   To the immediate west, so sort of annotated, is that sort of 

area 16 on that - - -  

 

DR MITCHELL:   No, well, I am not sure where area 16 starts and finishes, 10 

but basically it’s the, if you look at your annexure six? 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   And the runways appear at a cross? 15 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   Everything on the upper side of the existing north/south 

runway. 20 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   What is the extent of development on that land, well, firstly 

at the moment and as contemplated by the existing master plan? 25 

 

MR BOSWELL:   The existing master plan, it depends on the horizons that 

you are looking at, so they are using a, I guess a conventional 20 year 

horizon, so 20 years out from 2006.  It was really only contemplated 

that what is, I guess, area 16 if you can make that out, would 30 

potentially be fully developed in that 20 year time period, and that area 

is the, essentially the home of the general aviation activity at the 

airport, so pilot training, helicopter, charter services, that type of thing. 

 

 It was also contemplated in the 2006 Master Plan that there may be a 35 

future requirement for a parallel runway, but that would probably be 

out sort of 20/30 plus years from then, and probably in fairness now.  

But I guess the great difficulty we have is we don’t know what might 

drive the requirement for a parallel runway, whether it be a massive 

increase in aircraft numbers during peak periods or whether it might be 40 

a change in aircraft type, that flies differently to the ones that currently 

operate. 

 

DR MITCHELL:   Is that – In you annexure three, is that – and it’s called an 

“AMP land use plan”, is that the same as the master plan? 45 
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MR BOSWELL:   I - - -  

 

DR MITCHELL:   I assume that it may not have been, but is that the same 

thing? 

 5 

  [2.35 pm] 

 

MR BOSWELL:   Yes, it’s the essentially the same thing.  It’s a land use 

planning tool within the master plan. 

 10 

DR MITCHELL:   I guess the nub of my question is, is there is an awful lot of 

proposed development to the east of the main runway. 

 

MR BOSWELL:   Yes. 

 15 

DR MITCHELL:   Both existing and provision for future. 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   And there is an awful lot of white on the north side of the 20 

cross. 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   And I am really trying to understand what – it is really 25 

following on from what Ms Dawson was asking you, is about what 

these other pieces of land with the broad notation of “airport purposes”, 

why it is needed at all?  Because it seems to me that within your 

existing zoning, and the existing designation, you have got heaps of 

land for further commercial type airport purposes development. 30 

 

MR BOSWELL:   Yes.  So the white areas in this drawing are devoted to 

airfield activity.  So that is essentially the white area in the middle of 

all those coloured areas is the area behind the airfield security fence. 

 35 

DR MITCHELL:   Yes. 

 

MR BOSWELL:   So there are, you will appreciate that either side of the 

runway there are areas that need to be kept sterile for safety purposes.  

There is a slightly irregular rectangle type shape here.  40 

 

DR MITCHELL:   Yes. 

 

MR BOSWELL:   Just to east of that crimson area. 

 45 

DR MITCHELL:   Yes. 
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MR BOSWELL:   And that is the grass runway or the airfield directly 

associated with the GA, General Aviation activity – pilot training, 

helicopter operations, et cetera.  So they are aerodrome type activities 

to use an old phrase. 5 

 

DR MITCHELL:   I might be misunderstanding this, but you have got 

development pretty much hard up against the runway on the eastern 

side of various sorts – even future development in your current master 

plan, future development. 10 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   Does that mean that you can’t mirror that on the other side 

of the – well sorry, it’s along the taxi way.  Does that mean that you 15 

effectively need to keep that area that is shown in white to the west of 

the existing runway?  Does that need to be kept clear for safety type 

reasons, is that what you are saying. 

 

MR BOSWELL:   Yes, essentially.  For as long as we have a grass strip to 20 

facilitate the GA activity, then we will need to keep those areas free. 

 

DR MITCHELL:   All right.  Okay.  No that is all.  I understand. 

 

MR BOSWELL:   Sorry, just to – in terms of the red annotation that you see 25 

there marked as one which is the Terminal Precinct, those areas are not 

to denote that we would build a terminal, if you like, hard up against 

the edge of that red line.  That is our internal land use zoning that says 

that that area will be devoted to terminal and associated activities.  So it 

would include aprons, taxi ways, that type of thing.  30 

 

DR MITCHELL:   Okay.  All right.  I understand that.  Thank you.  And just 

my final question, did I understand you earlier to say that in terms of 

the REPA extensions, if I can call them that, that it is your intention 

that a designation that said that those parts of the designation or 35 

proposed designation would be acceptable to you for them to be ring-

fenced as being for REPA purposes only rather than the wider airport 

purposes definition? 

 

MR BOSWELL:   Yes, that would be an acceptable. 40 

 

DR MITCHELL:   Is that right? 

 

MR BOSWELL:   Yes. 

 45 

DR MITCHELL:   All right.  Thank you. 
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SJH:   I think in fairness the answer was related to east of Russley Road.   

 

MR BOSWELL:   It was. 

 5 

DR MITCHELL:   Does that apply generally? 

 

MR BOSWELL:   No, it wouldn’t apply generally, no. 

 

MS DAWSON:   Didn’t you answer that same question as “yes”, for the bit to 10 

the north of the main runway? 

 

MR BOSWELL:   I did, because it sits squarely within the REPA.  But too, 

you have identified some land outside which we wouldn’t. 

 15 

MS DAWSON:   I understand. 

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   Sorry, and just very finally, just as a consequence of that, on 20 

the number 84, the little thin strip that you do own.  

 

MR BOSWELL:   Yes. 

 

DR MITCHELL:   Who owns the land immediately adjacent to that?  Is that 25 

airport land as well? 

 

MR BOSWELL:   No.  I believe it is either owned – I think it is owned by the 

Isaac Conservation Wildlife Trust, I believe. 

 30 

DR MITCHELL:   All right, thank you, sir. 

 

SJH:   Mr Boswell, I am not sure if you can answer this, but just following on 

from Ms Dawson’s questions about airstrike – is it fair to say the 

further from the end of a runway, both take-off and landing, the less of 35 

the bird strike risk?  If you don’t have the expertise, just say so. 

 

MR BOSWELL:   I think I would prefer not to say, sir. 

 

SJH:   Okay.  Is REPA considered best international practice? 40 

 

  [2.40 pm] 

 

MR BOSWELL:   That is my reading of the literature, sir, yes. 

 45 
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SJH:   So at the moment you are not operating to best international practice 

because of the limitations?  Particularly in relation to your lack of 

success in plan change 16 for the reasons given by the Commissioner 

Milligan? 

 5 

MR BOSWELL:   Yes, that could be one conclusion drawn, yes. 

 

SJH:   And Mr Stokes’ idea of moving the whole thing to the west and bringing 

the REPA back across Russley Road, you said that cost was the answer 

why you could not do that?  That was your understanding? 10 

 

MR BOSWELL:   Principally, yes. 

 

SJH:   But you could not give us a figure at the moment? 

 15 

MR BOSWELL:   I did have a quick look at my evidence, sir, just when you 

made that comment and I think, and if my memory serves, one of the 

figures that might be appropriate is in my paragraph 118, and it talks 

about a $25 million.  But that would be, I guess, the due minimum type 

scenario, we purely extended the cross-wind runway to the west, and 20 

that is using 2010 figures. 

 

SJH:   But that was at the time of plan change 16? 

 

MR BOSWELL:   Yes, yes. 25 

 

SJH:   And specific evidence to that would be found in that hearing? 

 

MR BOSWELL:   Yes. 

 30 

SJH:   And just to be absolutely clear the airport would accept that the yellow 

area across Russley Road owned by Ms Steven’s clients, if the 

designation was limited to REPA purposes? 

 

MR BOSWELL:   Yes. 35 

 

SJH:   Thank you.  Ms Steven, anything arising from the Panel questions? 

 

MS STEVEN:   No thank you sir. 

 40 

SJH:   Mr Stokes, any questions arising from the questions the Panel put? 

 

MR STOKES:   Yes sir, I have an Opus Report from 2007 done for CIAL and 

it was in relation to the value of the runway.  It actually specifies that 

the optimised depreciation replacement cost of the second runway, that 45 
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being the cross runway, is $4.6 million.  That is for the entire runway.  

Its gross replacement cost as stated is $11.1 million. 

 

SJH:   That was 2007? 

 5 

MR STOKES:   2007, and I have also got within the Opus Report here, it states 

that the runways actually have a limited life span. 

 

SJH:   Well, I am asking you if you have any specific questions arising from 

the Panel’s questions.  If you want to put that report before us when 10 

you give evidence tomorrow you are at perfect liberty to do so. 

 

MR STOKES:   I will do that.  Thank you sir. 

 

SJH:   All right, thank you.  Any re-examination? 15 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you Mr Boswell, you may stand down. 

 20 

<THE WITNESS WITHDREW [2.43 pm] 

 

MS APPLEYARD:   My next witness is Mr Bonis. 

 

SJH:   Thank you. 25 

 

<MATTHEW WILLIAM BONIS, affirmed [2.43 pm] 

 

<EXAMINATION BY MS APPLEYARD [2.43 pm] 

 30 

MS APPLEYARD:   Do you confirm that your full name is Matthew William 

Bonis? 

 

MR BONIS:   It is. 

 35 

MS APPLEYARD:   And you are an associate at Planz Consultants in 

Christchurch? 

 

MR BONIS:   I am. 

 40 

MS APPLEYARD:   You have provided to the Panel a statement of evidence, 

dated the 23rd of January 2015? 

 

MR BONIS:   Yes. 

 45 
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MS APPLEYARD:   And a statement of rebuttal evidence, dated the 4th of 

February 2015? 

 

MR BONIS:   Yes. 

 5 

MS APPLEYARD:   And you confirm that those statements are true and 

correct to the best of your knowledge? 

 

MR BONIS:   I have a very minor amendment to make to the primary 

evidence, dated the 23rd of January. 10 

 

MS APPLEYARD:   In which paragraph? 

 

MR BONIS:   My paragraph 79.  It is referring to the summary of the higher 

order statutory documents.  Sixth line down should refer to paragraph 15 

77, and not paragraph 69.  It is the curse of cross-referencing.  Thank 

you. 

 

SJH:   I am sorry, your paragraph? 

 20 

MS APPLEYARD:    

 

MR BONIS:   My paragraph 79. 

 

SJH:   Oh yes, paragraph should read? 25 

 

MS APPLEYARD:    

 

MR BONIS:   So sixth line it says “In the respective matters set out in 

paragraph”, it says 69 now, it should refer to paragraph 77. 30 

 

SJH:   Thank you. 

 

MR BONIS:   Thank you. 

 35 

MS APPLEYARD:   Thank you, if you just answer any questions. 

 

  [2.45 pm] 

 

SJH:   I think there is an additional imposed got into paragraph 14 but that is 40 

just a typo. 

 

MR BONIS:   There is probably a couple, sir, apologies for that. 

 

MS APPLEYARD:   You had a summary statement as well that you were 45 

going to read to the Panel? 
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MR BONIS:   I do, and I might actually summarise my summary statement 

given where we have got to this afternoon.  I think that might more 

prudent use of everyone’s time, if that is okay, sir. 

 5 

 At its simplest the rollover designation with modification provides an 

alternative and additional route for managing land use outside the 

district plan.  Land use zoning provisions, I have referred to plan 

change 84 in my primary evidence and those questions have been 

raised by Ms Dawson, and no doubt we will traverse those this 10 

afternoon as well.   

 

 As outlined in my paragraph 49 of my primary evidence, the 

designation provides a mechanism by which the Airport can pursue its 

own objectives and this is sort of what I refer to as the two sides of, I 15 

guess the designation as far as it relates to an airport. 

 

 One is actually promoting airport infrastructure and development to 

sort of the enabling side I guess of what the designation means for the 

airport itself.  The other side is this constraining land use within the 20 

designation as pursuant to section 176(1)(b) to ensure that land use 

within the designation actually remains compatible to airport 

operations. 

 

 I think one of the issues around the area to the west of runway 0220 is 25 

very much more in that sort of protectionalist side of the designation 

rather than the enabling side and that plan change 84 actually tried to 

encompass that as well as a development precinct which is the east or 

city side of runway 0220, and then what is called the aviation precinct 

which is west of 0220 and that is more the sort of the aviation runway, 30 

the taxi ways, the fire, the infrastructure and also the aero club 

facilities. 

 

 That is the way that I see the designation working in relation to the 

airport itself. 35 

 

 Overall I consider the rollover with modification reasonably necessary.  

I have some issue in terms of that land to the south of 0220 extending 

beyond the REPA.  I have made that relatively clear and I will come 

back to that. 40 

 

 In terms of my evaluation; section 171(a) requires a consideration of 

airport requirement in submission subject to part two, consideration of 

effects on the environment, having particular regard to the higher order 

statutory documents and my paragraph 77 which I unfortunately cross 45 

referenced inappropriately sets those out through the LURP in the 
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Canterbury regional policy statement, the operative City Plan and the 

proposed district plan review. 

 

 Those matters are for the safe, efficient and effective operational 

development of the airport, the sustainable economic development; 5 

avoidance of incompatible activities that would otherwise limit activity 

at the airport; ensuring appropriate integration within management of 

adverse effects on the transport network; ensuring integration of land 

use with infrastructure support; and business activity is enabled as 

appropriate, and if you distil all those sort of matters down you come 10 

back to that concept that I raised at the beginning.  There is an enabling 

side, the sort of development, the aviation, the infrastructure side and 

then there is a sort of protection, recognising that it is a key piece of 

significant infrastructure, looking at issues of reverse sensitivity and the 

like. 15 

 

 In terms of, I guess in my evidence, I tried to break up the designation 

requirement into four sort of key components. 

 

 The first is the operative plan designation area effectively rolling over 20 

that 922 hectares for airport purposes.  I consider that the CIAL clearly 

has an interest in this land and accordingly I have not considered other 

alternative sites, routes or methods to undertake that work and in my 

mind the designation meets the threshold of being reasonably 

necessary. 25 

 

 There is land currently owned by CIAL but not within the operative 

designation, that is largely the area to the west generally enclosed by 

the Pound Road realignment.  In terms of those areas to the west of the 

designation request lies on CAL own land, they have an interest clearly 30 

in it including that area encompassed by the western REPA and the 

RESA. 

 

 Now, I am of the view that having the area to the west of the 

realignment of Pound Road contained within the designation, provides 35 

for cohesive management, as well as strategic planning under the 

airport master plan process. 

 

 Land at either end of runway 0220 is identified in the master plan 

owned by CIAL and is either wholly or partially contained within the 40 

REPA itself.  Now there are no submissions opposing these aspects of 

the requirement, and I also consider CIAL has a sufficient interest in 

those areas as it is the landowner, and that the assessment of 

alternatives is unnecessary. 

 45 
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 The inclusion of this land in the designation is reasonably necessary for 

comprehensive management of airport operations and some of the 

questions for Mr Boswell was around the airport purposes and more the 

development arm, as I have indicated I see it is more around the 

protection arm, or more the aviation side and protection arm of what a 5 

designation would achieve. 

 

  [2.50 pm] 

 

 One of the things we were actually looking at this morning was in 10 

relation to engine testing, which is perhaps a really good example of 

what the designation helps to achieve there, even though the engine 

testing itself takes place on the existing designation to the far west of 

runway 1129.  The actual consequences of engine testing in terms of 

noise and reserve sensitivity extends considerably some way further.   15 

 

 So the ability of actually having that designation means that there is 

some ability for the airport, even though they own that land, to actually 

provide additional controls and safeguards. 

 20 

 Third party land on the eastern side of Russley Road where lands falls 

within the REPA; I think we have traversed that in quite some detail 

this afternoon through questions for Mr Boswell.  I agree with him, I 

agree with the point that I consider it reasonably necessary to achieve 

CIAL’s objectives. 25 

 

 Within my primary evidence I indicated that whilst I do not have a 

large issue with the purpose of the designation being airport purposes, I 

do take the point and I would agree that if there was more specificity 

into just enshrining that around REPA or REPA controls, that that 30 

would be sufficient and perhaps provide greater certainty also to those 

landowners.  I think that is probably a reasonable way forward. 

 

 I do note that Calder Stewart, who own land within the designation, are 

also within part of that same REPA, subject to airport purposes, and 35 

there has been other mechanisms to try and make sure that the issues 

that concern them were narrowed and defined through a memorandum 

of understanding.  But if there was a way, I guess, of dealing with it 

now then that provides greater certainty to all involved. 

 40 

 Land owned by third party at the southern end of 0220; in terms of the 

requirement extending to include the REPA area, I consider the 

additional benefits conferred to CIAL is reasonably necessary.  So that 

is just the REPA itself. 

 45 
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 Extending the designation wider to encompass the Greys Road, Ryan’s 

Road and Pound Road, I do understand and I take the point that it 

accommodates that area and provides for a comprehensive and 

integrated management of that area, through the master plan process.  

So in terms of, I guess, thinking the issues through and the matters that 5 

the Panel has to have regard to, in section 171(a), which is the higher 

statutory documents, in my mind it probably ticks that box.  It achieves 

not things that are associated with what an airport would need to do.   

 

 Whilst the airport does not have an interest in the land in terms of 10 

171(b) there are specifics, as identified by Mr Boswell, that extend 

beyond the REPA, into bird strike and so forth. 

 

 And this takes me to 171(c) which is, “is it reasonably necessary?”  

And that is, I guess, the point that I struggle with. 15 

 

 I have talked about it as a continuum and I am sure there is a legal 

phraseology for how these things are looked at and the tests are 

reasonably necessary.  I have looked at between desirable and sort of it 

being absolutely critical.  I find it at the lower end of it. 20 

 

 It would desirable – it would be preferable for the airport to have some 

control of that area in terms of land use management, but outside the 

REPA, whether or not it meets the tests of reasonably necessary, I think 

it might fall a little bit below that. 25 

 

 Ironically, it may be in the interests of that particular landowner to have 

it designated because then there is a process for them to go through in 

terms of Public Works Act and the like, whereas if the REPA is the 

only part that is designated, perhaps that is diminished somewhat.  But 30 

anyway, that is pretty much my summary for that particular aspect. 

 

 So in terms of conclusion; in terms of CIAL’s existing operations and 

activities, the consideration of alternatives as required by section 

171(b)(i), must be seen in the context of the extensive developed asset, 35 

which to all intent and purposes would be impossible to substantially 

change or manage on a different basis. 

 

 I consider that on balance the modified designation is appropriate and 

reasonably necessary, the area being designated is predominantly 40 

owned by CAL, it has an interest for the purposes of 171(a)(i) and 

where it owned by third parties the designation would be unlikely to 

give rise to significant adverse effects on the environment. 

 

 Overall, subject to my discussion around the rather unique 45 

circumstances applying to the non-REPA requirement area south of 
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runway 0220, I consider the designation to be reasonably necessary to 

achieve the airport’s objectives for the purposes of 171.  Airport’s 

require both certainty of longevity, and flexibility to achieve their 

safety, efficiency and commercial objectives, and I see the designation 

as a critical mechanism in supporting airport planning. 5 

 

 Sir, I am happy to answer any questions. 

 

  [2.55 pm] 

 10 

SJH:   Thank you. 

 

MS HURIA:   Thank you, Mr Bonis, I have got two questions, one is around 

page 29, paragraph 145 - - -  

 15 

MR BONIS:   Sorry, just give me a - - -  

 

MS HURIA:   Yes, sorry. 

 

MR BONIS:   - - - a chance, so 145? 20 

 

MS HURIA:   Yes.  Just right at the end of that paragraph - - -  

 

SJH:   Look, I am sorry. 

 25 

MR BONIS:   Oh, across. 

 

MS HURIA:   Oh, sorry. 

 

SJH:   Ms Stevens, Mr Stokes, my apology. 30 

 

MS STEVEN:   That is all right, I knew you would get to us eventually, sir. 

 

SJH:   I should get to you in the right order though – go ahead. 

 35 

<CROSS-EXAMINATION BY MS STEVEN [2.55 pm] 

 

MS STEVEN:   Thank you.  Mr Bonis. 

 

MR BONIS:   Good afternoon, Ms Steven’s. 40 

 

MS STEVEN:   You are a planner of some considerable experience, aren’t 

you? 

 

MR BONIS:   Yes. 45 
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MS STEVEN:   And this won’t be the first designation that you have had to 

consider of a planning context? 

 

MR BONIS:   In terms of actually establishing one in a district plan, it is, in 

terms of actually processing one around 176(a) no it is not, I have done 5 

several. 

 

MS STEVEN:   But you are reasonably familiar with the proposed statutory 

criteria under section 171? 

 10 

MR BONIS:   I am, yes, and I have hopefully just flick through those since 

(INDISTINCT 1.12). 

 

MS STEVEN:   And just on this topic of the reasonable necessity test - - -  

 15 

MR BONIS:   Yes. 

 

MS STEVEN:   - - - or consideration for the airport purposes designation, did 

you read the submissions that were lodged by McVicar, Booth and 

Smith before you wrote your evidence? 20 

 

MR BONIS:   Yes, I did. 

 

MS STEVEN:   And you – so you would have been aware at the question that 

was raised as to the necessity of the special purposes airport 25 

designation in respect of the land? 

 

MR BONIS:   That appeared to be the chief point behind those submissions. 

 

MS STEVEN:   Well one of the critical points? 30 

 

MR BONIS:   Yes. 

 

MS STEVEN:   And I am at a loss to understand why you haven’t discussed 

that in your evidence and why you seem to have accepted that that 35 

airport purpose’s designation was necessary for the Smith, Booth and 

McVicar property?  What was your understanding of the reasonable – 

of the justification for that broad designation? 

 

MR BONIS:   I wouldn’t agree with that at all.  I think my paragraphs – if I can 40 

just have a second – my paragraphs 106 to 123, go through in some 

detail as to why I consider the designation necessary in relation to those 

particular properties. 

 

 I have also, in my conclusion – which hopefully will come to me 45 

shortly – dealt with the issue that whilst the designation in airport 
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purposes were relatively broad in relation to McVicar, Smith and Booth 

that in its generic level, I didn’t have a problem with its application to 

those properties – and I have just identified in relation to the questions 

from the Panel to Mr Boswell that if the greater specificity is applied to 

those properties in relation to just REPA, then that is appropriate. 5 

 

 But in terms of the continuum of reasonably necessary, and given the 

material that I understand behind the REPA and its application, I do 

consider a designation on those properties to fill out that REPA to be 

more than meeting that test. 10 

 

MS STEVEN:   So just so I can clarify that, or understand that answer, are you 

saying that, despite what Mr Boswell says you consider for the airport 

purposes description to the designation is appropriate or necessary for 

the land? 15 

 

MR BONIS:   That is what is in my primary evidence.  In relation to the 

discussion that has occurred this afternoon, it would be more 

appropriate and better meet the test of the Act, if the specificity of that 

designation in relation to those properties was limited to just REPA 20 

purposes. 

 

MS STEVEN:   Right. 

 

MR BONIS:   That would be a better planning outcome. 25 

 

MS STEVEN:   All right, and I am not going to spend too much time on it, but 

you acknowledge that the special purposes description does encompass 

a very wide range of aerodrome and non-aerodrome, i.e. business 

related - - -  30 

 

MR BONIS:   Sorry, airport purposes? 

 

MS STEVEN:   The designation? 

 35 

MR BONIS:   Yes, yes it - - -  

 

MS STEVEN:   Yes, it does. 

 

MR BONIS:   - - - does, my understanding from the evidence of Mr Boswell 40 

and also Mr Huse, as industry experts, clearly I am not - - - 

 

MS STEVEN:   Yes. 

 

MR BONIS:   - - - is that it is quite broad and quite encompassing. 45 
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MS STEVEN:   Right.  And so, in fact there is very little different development 

opportunity available through the designation as compared to the 

provisions of plan change 84, that is correct isn’t it? 

 

MR BONIS:   Sorry, could you please take me through the - - -  5 

 

MS STEVEN:   Very little difference in the development opportunities 

available under the special purposes designation, as compared to the 

provisions of PC84? 

 10 

MR BONIS:   No, I wouldn’t necessarily agree with that.  For a start we are not 

entirely sure what the outcome of plan change 84 actually is – I 

understand it is going to be released shortly – but there was still some 

debate between all the parties involved as to what the provisions would 

finally be. 15 
 

  [3.00 pm] 

 

 Also the designation provides the requiring authority with an 

alternative mechanism to achieve the purpose of the designation over 20 

its zoning requirement.  And in some instances that may well be quite 

appropriate over the next ten years as the airport develops. 

 

MS STEVEN:   Right.  Well just in terms of the provisions of PC84 are not at 

large, are they? 25 

 

MR BONIS:   No, they are not. 

 

MS STEVEN:   It is expressly for the purpose of enabling development of 

business activities, commercial activities, some of which are also 30 

within the broad, air special purposes, designation?  That is correct, 

isn’t? 

 

MR BONIS:   It was considerably broader than that.  It was recognising there 

was a policy gap in relation to what the special airport zone was 35 

supposed to be achieving, and what the airport was supposed to be 

achieving within the integrated management, I guess, of Christchurch 

city, and within the plan as a whole.  It dealt with enablement to a large 

extent, but it also looked at the infrastructural provisions and the 

requirements for that enablement to actually occur.  So there was 40 

consideration of capacity in storm water and roading and suchlike as 

well. 

 

MS STEVEN:   Right, okay, if we just, now I am not going spend too much 

longer on this topic, but in very simple terms the effect of a designation 45 

is that the provisions of an underlying zone can be ignored.  And 
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development can proceed in accordance with the scope of the 

designated land.  That is correct, isn’t it, that is your understanding? 

 

MR BONIS:   I think “ignored” is probably too strong.  I think section 176(a) 

provides a list of criteria.  One of which is to look at all effects on the 5 

environment, and usually when I have been processing outline 

development plans, the zoning framework is where you start to 

consider that.  There may be reasons why you extend beyond it, but 

you need to at least make those quite clear in the assessment.  And 

Council has the ability to consider those.  10 

 

MS STEVEN:   So that is your understanding of the legal effect of a 

designation, i.e. that the underlying zone provisions still have some 

regulatory teeth? 

 15 

MR BONIS:   Not regulatory.  Again, you are giving me a spectrum between 

ignore and regulatory teeth, and what I am suggesting is they provide a 

framework or a guideline in between, to actually consider the effects on 

the environment.  They set out what the environment is. 

 20 

MS STEVEN:   Okay, and if you are wrong, and if the correct legal position 

were that the underlying zoning provisions of designated land can be 

ignored? 

 

MR BONIS:   Again, I think what you are referring me to is section 9.3 of the 25 

Act which says that you can do something that is not provided - - -  

 

MS STEVEN:   No, I am referring to the provision that deals specifically with 

the legal effect of a designation.  Are you not familiar with the 

provisions in section 1.7.6? 30 

 

MR BONIS:   Yes, no, I am, I am. 

 

MS STEVEN:   Right, well I am not going - - -  

 35 

MR BONIS:   I am just saying in doing an assessment I do not ignore the 

provisions. 

 

MS STEVEN:   No, okay, well I am not going to spend too much time on it but 

in terms of the properties owned by McVicar, Smith and Booth. 40 

 

MR BONIS:   Yes. 

 

MS STEVEN:   If the special purposes designation were to be extended over 

their land, it would enable the airport to develop land for any activity 45 
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that comes with in that broad scope, notwithstanding that that activity 

was not permitted by the underlying rural zone. 

 

MR BONIS:   But that property is not owned by the airport, it is owned by 

Smith, Booth and McVicar. 5 

 

MS STEVEN:   It could be taken for that purpose.  That is the legal effect of a 

designation, isn’t it? 

 

MR BONIS:   It would have to work through that process, but yes, that is a 10 

legal option. 

 

MS STEVEN:   Right.  Okay.  I am curious as to why you have not actually 

turned your minds to the actual legal effect of the designation in the 

terms upon which it was initially sought by the airport, insofar as it 15 

relates to the submitters land. 

 

MR BONIS:   As I have suggested, I have turned my mind to that. 

 

MS STEVEN:   Right.  I see your discussion relating in paragraphs 106 to 108 20 

purely relating to the REPA controls.  You were not involved in PC16 

were you? 

 

MR BONIS:   Only on the periphery.  Mr Dixon from our office did the 

planning assessment.  25 

 

MS STEVEN:   Right, and you understand that if the designation is extended 

over the land for the purpose of the REPA controls, that effectively the 

owners of any of those sites will have to seek the authority of the 

airport before they are able to undertake any activity at all on their 30 

land? 

 

MR BONIS:   Yes. 

 

MS STEVEN:   And the airport has a right of veto, it can say no to all 35 

activities? 

 

MR BONIS:   Yes. 

 

MS STEVEN:   And there are no controls proposed as part of this designation 40 

that will flow from the imposition of a designation on their land, 

specifically relating to the REPA controls, are there? 

 

MR BONIS:   No, but I have indicated that that would be a better approach 

than what was included in my primary evidence. 45 
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MS STEVEN:   But no one has come up with any suggestions for some more 

specific controls, have they? 

 

  [3.05 pm] 

 5 

MR BONIS:   I think that is possibly a matter that Ms  Appleyard can deal with 

in her closing legal submissions, but there is already the provisions that 

is contained within plan change 16 and incorporated within the plan, it 

would simply be a case of extending those through, so that the REPA 

on Smith, Booth incorporated those specific references.  They are 10 

already in existence it is just case of traversing them across. 

 

MS STEVEN:   All right, okay.  But you read the submission of McVicar, and 

what the submission of McVicar had to say about those controls? 

 15 

MR BONIS:   I did. 

 

MS STEVEN:   And you agree that there is no legal connection between the 

existing REPA controls in chapter 9 of the City Plan and the 

designation, the modified designation were it to be extended over my 20 

client’s property? 

 

MR BONIS:   Sorry, can you just ask that question? 

 

MS STEVEN:   There is no legal connection, so those rules will not be 25 

triggered will they? 

 

MR BONIS:   If the designation is imposed on McVicar’s property and the 

specifics of that designation are limited to REPA controls, then if the 

McVicar family wishes to do something within the designation there is 30 

the opportunity for the airport, as the requiring authority, to consider 

those specific matters and say whether it does or it does not and if there 

is a dispute I understand there is a process that can be worked through 

for that. 

 35 

MS STEVEN:   Right.  If I just get you to focus on the specific question.  You 

are familiar with the existing REPA controls in chapter 9.3 of the City 

Plan.  They apply to a defined area of land, contained within an 

appendix to that chapter, that is correct isn’t it? 

 40 

MR BONIS:   Yes. 

 

MS STEVEN:   This modified designation does not propose to alter the area of 

land delineated in that appendix in chapter nine, does it? 

 45 

MR BONIS:   No, because they are land use provisions. 
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MS STEVEN:   They are land use provisions and so those matters stand, the 

land use provisions contained in chapter nine will not apply to the 

McVicar, Smith, and Booth properties if the designation is extended 

over their land? 5 

 

MR BONIS:   Under the broader airport purposes, no. 

 

MS STEVEN:   That is right and so the control that is exerted over the Smith – 

McVicar and Smith properties, if this designation is extended albeit for 10 

more restricted purposes is relatively uncontrolled.  It is at the airport’s 

whim so to speak, they can say yes, or no, to any development 

proposal? 

 

MR BONIS:   They can, but there is a process by which that party can then get 15 

a declaration to see whether or not that is being withheld unreasonably 

and I understand there is tests under section 105 as to how that is done. 

 

MS STEVEN:   Okay, and so on that basis you say that that lack of control 

gives the landowner sufficient protection? 20 

 

MR BONIS:   That is the process in legal law, as I understand it. 

 

MS STEVEN:   Okay, now I just want you to ask you just from a different 

perspective in terms of the impact that the REPA controls will have on 25 

the submitter’s property.  I note that in your evidence you have also 

stated that the property owned by each of the submitter’s I represent is 

fully developed in terms of the City Plan provisions? 

 

MR BONIS:   In terms of the operative provisions, the only difference, and I 30 

have identified that as the McVicar property is contained within the 

business greenfield site and that is currently the mailed plan change 

which identifies a REPA area as not being suitable for development. 

 

MS STEVEN:   I am not going to ask you about the mail plan change because 35 

that is subject to an entirely separate process.  I want you to focus on 

the current operative plan provisions when you answer my question. 

 

MR BONIS:   Sure. 

 40 

MS STEVEN:   Now the rural five zone provisions provides for a range of 

rural, or other activities, that comply with set standards in the plan, that 

is correct, isn’t? 

 

MR BONIS:   That is correct but there is a matrix of provisions in relation to 45 

those properties, it is not just the rural five. 
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MS STEVEN:   Look I will come to those, but I will take you through these 

questions one at a time. 

 

MR BONIS:   Sure. 5 

 

MS STEVEN:   That is the starting point, it is a rural or other activities. 

 

MR BONIS:   Sure, yes. 

 10 

MS STEVEN:   Rural activities will include farming, agriculture, horticulture 

activities that kind? 

 

MR BONIS:   Yes. 

 15 

MS STEVEN:   Other activities are in broad terms subject to bulk and location 

standards? 

 

MR BONIS:   Yes. 

 20 

MS STEVEN:   So site coverage which is to be determined by a percentage of 

the site area or a set area depending on whichever is the lesser? 

 

MR BONIS:   Yes 

 25 

MS STEVEN:   And that the site coverage provisions of the plan do not have 

any application to tunnel houses, glass houses, shade houses? 

 

MR BONIS:   I would have to confirm that. 

 30 

  [3.10 pm] 

 

MS STEVEN:   Well, if I can just show you the rule, and just ask you to read 

it? 

 35 

MR BONIS:   I would appreciate it.  Yes, that is the case. 

 

MS STEVEN:   Right, so in fact there is the opportunity for a range of rural 

farming horticultural activities to establish on either of the three sites 

that are proposed to be subject to this designation, that is correct, isn’t 40 

it? 

 

MR BONIS:   I would go as far as saying McVicar and the Smith property 

certainly, I mean in terms of shade houses and tunnel houses and such 

forth, in terms of the Booth property it is 1.9 hectares in size – it is 45 
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quite small, so the extent to which you could intensively farm it, I 

would suggest is probably a bit more difficult. 

 

MS STEVEN:   Two hectares, more or less, nevertheless it is in a rural zone 

and some low scale hobby lifestyle opportunity would still be available 5 

for that land, wouldn’t it? 

 

MR BONIS:   Yes. 

 

MS STEVEN:   And it is also correct that there are a range of other potential 10 

activities, such as rural contracting businesses, or rural selling places 

that comply with the bulk and location standards could also establish 

on those sites? 

 

MR BONIS:   There are, but there are also traffic constraints in relation to 15 

some of those as well, especially rural selling places.  So, possibly 

quite limited. 

 

MS STEVEN:   It is overstating, or in fact it is just not quite correct is it to say, 

as you do say in your evidence, that because of the location of the site 20 

within noise contours that no further buildings are allowed.  That is 

clearly not correct is it, Mr Bonis? 

 

MR BONIS:   If you are taking “buildings” as being specifically to the 

exclusions around shade houses, tunnel houses and glass houses, then 25 

that is correct, but in terms of dwellings, then no, the evidence is 

correct. 

 

MS STEVEN:   Well, are you suggesting that there are no other types of 

buildings other than shade houses, tunnel houses, glass - - -  30 

 

MR BONIS:   There are a range of structures, yes. 

 

MS STEVEN:   And in fact it is only dwellings, noise sensitive activities, that 

are constrained by the existence of the contours? 35 

 

MR BONIS:   Yes. 

 

MS STEVEN:   That is right.  And each of the sites contains a dwelling? 

 40 

MR BONIS:   They do, yes. 

 

MS STEVEN:   And the density under rural five provisions, even without the 

contours, wouldn’t permit any further dwellings? 

 45 
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MR BONIS:   I think that was the point that I was trying to make, that they are 

actually fairly considerably developed already. 

 

MS STEVEN:   Well they have got one dwelling on each of the sites.  Do you 

accept that there is, nevertheless, the potential for a range of rural 5 

activities to establish on each of those properties? 

 

MR BONIS:   From what you have shown me, there is clearly some plan 

provisions that would allow for some intensive horticulture if that was 

the way that they were to go.  But at the moment they are largely 10 

rural/residential type properties, finely manicured and well looked 

after.  They don’t appear to be rural activities.   

 

MS STEVEN:   Right.  But as you said earlier, you are an experienced planner.  

You understand that in simple terms, when considering actual and 15 

potential effects on the environment, you are not constrained to the 

existing environment, are you? 

 

MR BONIS:   No, you have to look at the plan for guidance on it. 

 20 

MS STEVEN:   So you would look at development potential for future 

generations, wouldn’t you? 

 

MR BONIS:   You would be guided by what the plan would also allow, yes. 

 25 

MS STEVEN:   Because section 171 is subject to part two, isn’t it? 

 

MR BONIS:   It is. 

 

MS STEVEN:   Right.  So just going back to section 171 and to some of the 30 

other statutory tests, and I have just asked you briefly about the 

reasonable necessity test.  I want you to go back and consider the 

further requirement to consider whether there has been adequate 

consideration to alternative routes, sites or methods – you are familiar 

with that text? 35 

 

MR BONIS:   I am, and I mean, it is an interesting one in terms of this. 

 

MS STEVEN:   Well I have just asked you if you are familiar with it. 

 40 

MR BONIS:   Yes, I am. 

 

MS STEVEN:   Now if we can look at the extent to which you have given that 

consideration in your evidence.  Fair to say – well, if I could just ask 

you to turn to it first and it begins on page 27 of your evidence and it 45 

runs through onto page 28.   
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  [3.15 pm] 

 

MR BONIS:   Yes. 

 5 

MS STEVEN:   I read that and in its entirety it is focussed on a, the 

consequence of the outcome of plan change 16, the effect of which was 

that the Commissioner has decided that a more appropriate process to 

secure the controls would be the designation process.  That is the limit 

of the discussion, isn’t it?  You have focussed on the consequence of 10 

the Commissioner’s rulings, in relation to that process? 

 

MR BONIS:   Yes. 

 

MS STEVEN:   But you understand that section 171(1)(b) goes beyond 15 

consideration of alternative processes, doesn’t it? 

 

MR BONIS:   In terms of other means and operations? 

 

MS STEVEN:   Well it specifically mentions alternative routes and sites. 20 

 

MR BONIS:   Mm. 

 

MS STEVEN:   And you haven’t considered that in your evidence, at all, have 

you Mr Bonis? 25 

 

MR BONIS:   There is two elements or two responses to that question.  Firstly, 

171(b), in my mind, requires a consideration of alternatives if there is 

not an interest in the land, or there is a significant adverse effect.  I 

don’t believe there to be a significant adverse effect in terms of the 30 

properties, and I have made that clear in my evidence. 

 

MS STEVEN:   But you accept that the airport doesn’t have any interest, legal 

interest, in the land owned by McVicar, Booth and Smith? 

 35 

MR BONIS:   Not in terms of land ownership, no, but it clearly has an interest 

in terms of the process it went through in terms of plan change 16. 

 

MS STEVEN:   If I put it to you that the particular provision that you are 

talking about requires a legal interest, ie a beneficial interest in the 40 

land, some kind of land ownership.  Why is it that you have not turned 

your mind to whether, or the adequacy of the consideration given to 

alternative site or routes? 
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MR BONIS:   Because, as I indicated first off, the other aspect of that is 

whether or not there is a significant adverse effect, and I do not believe 

there to be one. 

 

MS STEVEN:   And that was on the basis of your assessment of the 5 

development potential of the land, being that it was fully developed to 

its full potential, with the ability for no further buildings on the land? 

 

MR BONIS:   That, in conjunction with the assessment work that went in to 

PC16 in terms of the requirement for the REPA, and I have outlined in 10 

synopsis the requirement for the REPA in my primary evidence. 

 

MS STEVEN:   Mr Bonis, firstly if I can ask you, is it your understanding that 

the requirement that there be no significant adverse effect and that the 

airport have an interest to the land are conjunctive requirements, is that 15 

your understanding? 

 

MR BONIS:   No, my understanding is they are disjunctive, either there is an 

interest in the land, or there are significant adverse effects, and 

consequently there is a requirement to look at alternatives at that point. 20 

 

MS STEVEN:   Right, well on the basis that the test, or the requirement that 

there would be an interest in the land is a reference to a beneficial or 

interest in the nature of ownership, would you accept that the 

requirement to consider the adequacy of alternative sites and methods 25 

is triggered in this case? 

 

MR BONIS:   No, I do not think it is, and even if that were the case, my 

primary evidence outlines, as does Mr Boswell’s, the importance of the 

REPA in terms of airport operations, and looks at the effects associated 30 

with that.  

 

MS STEVEN:   All right, I don’t think I am going to get anyway with you 

about that because I think it is fair to say that you have not actually 

turned your mind to the question of alternative sites. 35 

 

MR BONIS:   I have looked at alternative methods.  I mean clearly going 

through plan change in terms of the regulatory response through the 

City Plan Land Use Regulations, considered that matter in some detail, 

and as I have indicated in my evidence, the independent Commissioner 40 

identified that that was not the better route, and the alternative through 

a designation would be more appropriate, which is what the 

requirement is now seeking to do. 

 

MS STEVEN:   Right.  Well, one last topic, I just want to ask you about lapse 45 

and provisions for designations.  You appreciate that this statutory 
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provision, section 184, sets a five year lapse period for designations to 

be given effect to? 

 

  [3.20 pm] 

 5 

MR BONIS:   Yes. 

 

MS STEVEN:   That is right.  And you understand the policy, or the 

underlying policy justification for the lapsing provisions is to prevent 

designation blight? 10 

 

MR BONIS:   Yes, I understand that. 

 

MS STEVEN:   That will result from land being locked up, unable to be used 

for lengthy periods of time? 15 

 

MR BONIS:   Mm’hm. 

 

MS STEVEN:   Do you consider that there would be appropriate for the five 

year statutory lapse period to apply to the designation over the 20 

McVicar, Booth and Smith properties? 

 

MR BONIS:   Yes, I do, for the reasons that were set out by Mr Boswell this 

afternoon and also in terms of my evidence that, the REPA has a 

specific purpose, that is a purpose now, and it is also a purpose moving 25 

forward as a synopsis that is slowly developing, including, I understand 

the RESA is being developed at the moment, the realignment at Pound 

Road, all those things are starting to move the configuration of the 

airport to being able to accommodate (INDISTINCT 1.05) in future. 

 30 

 Whether that happens in five years or not, I don’t know – I don’t have 

the expertise to provide that answer. 

 

MS STEVEN:   Right, so this is probably just a, stating the obvious, but you 

would agree that, insofar as the designation relates to the Smith, Booth 35 

and McVicar properties it hasn’t yet been given effect to? 

 

MR BONIS:   No, as I indicated the first part of that previous answer, was that 

the REPAs operating now – the requirement would be given effect to 

now.  It has a purpose. 40 

 

MS STEVEN:   I am not sure that I am really follow the answer to that 

question, the physical- - - 

 

MR BONIS:   Well, Mr Boswell stated quite clearly that, as far as the industry 45 

guidance’s and the FAA Regulation; having the REPA there and 
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operating now, it would achieve the purpose, it has been given effect 

to.  What we are trying to do through this requirement is actually 

expand off and find the balance of that REPA area that was otherwise 

provided through plan change 16, so it is actually to fill the gap. 

 5 

MS STEVEN:   I have no more questions for you.  Thank you, Mr Bonis. 

 

SJH:   Thank you.  We will take the afternoon adjournment at this stage, 

Mr Bonis.  You are under cross-examination – do you know what that 

means? 10 

 

MR BONIS:   Yes, sir, I do. 

 

ADJOURNED [3.22 pm] 
 15 

RESUMED [3.40 pm] 

 

SJH:   Thank you.  Yes, Mr Stokes? 

 

<CROSS-EXAMINATION BY MR STOKES [3.41 pm] 20 

 

MR STOKES:   Yes, hello. 

 

MR BONIS:   Hello, Mr Stokes. 

 25 

MR STOKES:   You state at paragraph 137 of your initial evidence 

“consideration of alternatives would be impossible”.  So from that I 

take it that you haven’t considered any alternatives for the area for the 

REPA east of State Highway one, would that be correct? 

 30 

MR BONIS:   That phrase is in the context of its existing operations and 

activities. 

 

MR STOKES:   Yes. 

 35 

MR BONIS:   Yes, no, I haven’t but I understand that the master plan has 

considered a number of alternatives in terms of configurations. 

 

MR STOKES:   And the master plan hasn’t shown any land over the east side 

of State Highway 1, has it?  The 2006 Master Plan, it is in your 40 

evidence? 

 

MR BONIS:   No, it hasn’t, yes. 

 

MR STOKES:   Thank you.  So therefore this is a new thing coming.  Now, 45 

when you say it is impossible in terms of the existing infrastructure, the 
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runway there, have you seen my plan where I have just shown the 

runway shown 200 metres further west? 

 

MR BONIS:   Yes, I have, Mr Stokes. 

 5 

MR STOKES:   Do you accept that that is possible? 

 

MR BONIS:   Oh, it is possible. 

 

MR STOKES:   Thank you, so it is not impossible? 10 

 

MR BONIS:   But as I have indicated, I believe in my evidence, there is sort of 

operational and configuration and cost matters that would – I think I 

used the word “prohibitive” in my rebuttal evidence. 

 15 

MR STOKES:   So the cost of the extra 200 metres of runway at the west end 

is impossible, or prohibitive?  

 

MR BONIS:   My understanding is not just cost; it is reconfiguration and the 

operational limits that go with it.  It is not just a matter of monetary 20 

terms from what I understand. 

 

MR STOKES:   Can you explain actually what they are because to me it seems 

to be that the traffic runway for the planes coming down to the runway 

wouldn’t change at all, it would just be that the mark east end of the 25 

runway would be painted and the extension would be to the west, so 

rather than increasing it by 260 metres west it would just be increased 

460 metres? 

 

MR BONIS:   I am not an industry expert and perhaps if I deal with just the 30 

planning matters associated with that operational change. 

 

MR STOKES:   Okay, from a regional planning perspective, which you are an 

expert in - - - 

 35 

SJH:   Well, he just is going to answer on the planning aspects. 

 

MR BONIS:   Yes, if I may, Mr Stokes.  So not dealing with the industry 

aspects, in terms of the planning issues associated with it there would 

be the reconfiguration of obviously the REPA and the RESA at both 40 

ends.  There would be a reconfiguration of the noise contours in terms 

of how they apply through both through the regional policy statement 

and also this district plan as well. 

 

 So there would be considerable administrative and planning uncertainty 45 

as a consequence of that move but I couldn’t talk you through the 



 Page 112 

  

Ch10: Designations and Heritage Orders 09.02.15 

actual utilitarian issues.  That would have been a question better posed 

to Mr Boswell. 

 

MR STOKES:   Do you accept as a consequence of what you are proposing in 

that it brings in heavier planes, more traffic, air traffic, and more 5 

frequent traffic in different winds, and that that would also alter the 

noise contours? 

 

MR BONIS:   My understanding is they are already accounted for within the 

predicted noise contours within the regional policy statement.  So 10 

effectively it is like a sunk cost, those effects are already accounted for, 

they are in the regional policy statement as a higher order statutory 

document.  I haven’t considered those further because as far as my 

evidence or evaluation concerns they are almost a fixed point. 

 15 

MR STOKES:   Do you know if there is any CIAL evidence on that, on the 

noise contours in relation to - - - 

 

MR BONIS:   There is decades of evidence in terms of the noise contours and 

the arguments around them. 20 

 

  [3.45 pm] 

 

MR STOKES:   In relation to this proposal? 

 25 

MR BONIS:   This proposal doesn’t amend the noise contours in any way, 

shape or form.  My understanding was that the expert panel for noise 

groups for the Foster, Selwyn consideration of the noise contours, 

which is outlined in the evidence of Mr Boswell took into account a 

number of assumptions including the configuration of the airport with 30 

the REPA put in place.   

 

 I think Mr Boswell tried to sort of clarify that.  Essentially as I have 

said it is a sunk cost, the noise contours as we currently have them are 

in place, they are in the statutory documents.  The REPA and the 35 

designation that we are here to talk about today will not affect those in 

any way, shape or form. 

 

MR STOKES:   You say that an alternative if you had provided one would 

mean changing the REPAs et cetera, certainly the REPAs are not 40 

actually there yet, they are just a proposal to be there so they actually 

do not need changing at all, you just have not established where they 

are. 

 

MR BONIS:   No, the REPAs are very much there, the REPAs for the runway 45 

that we are looking at, which is 1129, as identified by Mr Boswell at 



 Page 113 

  

Ch10: Designations and Heritage Orders 09.02.15 

the western end, the REPA is in place there through plan change 16, at 

the city end, the eastern side, the significant proportion of the REPA is 

in place and the provisions in the land use component of the district 

plan convey how that is to be applied.  The only element that was 

outstanding is sort of the designation to round that REPA off which is 5 

the purpose of the requirement that we are putting forward. 

 

MR STOKES:   Or alternatively the REPA could be moved west? 

 

MR BONIS:   But again, as I have indicated just from my experience in terms 10 

of planning - - -  

 

SJS:   We know your view on that we will have to make a decision around it, 

thank you Mr Stokes. 

 15 

MR STOKES:   It is my understanding that the RESA, the runway end safety 

area, that is a New Zealand requirement is it? 

 

MR BONIS:   Again, that is a question best posed to Mr Boswell, but I 

understand that there is a particular configuration that is required, and 20 

the airport has got those in place and it is in the process I understand of 

realigning the one up with the Pound Road realignment so I understand, 

it is going in or needs to be in place by April of this year. 

 

MR STOKES:   The REPA, the runway end protection area is actually not a 25 

New Zealand requirement? 

 

MR BONIS:   No, it is an FAA guideline, it is an American guideline. 

 

MR STOKES:   Right, so it is actually not necessary in New Zealand, it is just 30 

design? 

 

MR BONIS:   It is a guideline, but the purpose behind it in my view has a very 

much a resource management purpose.  It is about I guess stemming it 

back to section five of the Act, it is in relation to health, safety and 35 

wellbeing, those are the purposes behind having a REPA there. 

 

MR STOKES:   If I can just refer to the health/safety aspect, my understanding 

that the airport allows within the REPA area stored fuel containers by 

the way of car parking, is that correct?  So it is currently there I believe 40 

with Calder Stewart and I believe in the evidence there is some 

reference there that the private owners across the other side of state 

highway may be able to enter in a deal with the airport to actually have 

fuel containers stored on their land as well by way of car parking, is 

that correct? 45 

 



 Page 114 

  

Ch10: Designations and Heritage Orders 09.02.15 

MR BONIS:   That is an interesting way of phrasing it.  There is a number of 

requirements within the REPA for things that are to be limited and 

parked cars this isn’t one of them. 

 

MR STOKES:   Yes, so effectively they are fuel containers sitting there that 5 

are full waiting to be rented, or whatever it may be.  So, I am just 

wondering the REPA, the protection area it does not really seem to be 

for overshooting and undershooting aircraft because they would 

certainly just crash into the cars that are full of fuel.  To me the REPA 

does not seem to be capturing what the evidence states it is supposed to 10 

capture.  It seems to be that it is just mechanism to waive some land - - 

-  

 

SJH:   Well you can make a submission on that, your opportunity at the 

moment is to ask questions, Mr Stokes. 15 

 

MR STOKES:   Okay. 

 

SJH:   When you make your submission you can tell us what it seems to you to 

be, okay? 20 

 

MR STOKES:   Yes, do you think it appropriate that fuel containers should be 

stored in the REPA area? 

 

MR BONIS:   In my view it is tolerable in an imperfect world is probably the 25 

best way of phrasing it.  If the airport is aware of risk and it can do 

something about that risk, it may not be able to reduce it in totality, but 

to ignore it and not do anything at all I do not think is the appropriate 

response. 

 30 

MR STOKES:   Would it be possible to say that the REPA, in the way that is 

being used in Christchurch here, that it is not reasonably necessary? 

 

MR BONIS:   I think I have answered that in my previous statement.  It would 

not be appropriate in my view for the airport, in undertaking its 35 

operations, to be aware that there is a risk, to be aware that there is 

regulation as to best practise to manage that risk, and then to not do 

anything about it.  And that is what it did through plan change 16, and 

it is trying to enlarge, or cover-off, the remainder of that guideline 

through its designation.  It is simply trying to fulfil its functions. 40 

 

  [3.50 pm] 

 

MR STOKES:   Could I just refer to your plans, please, in your original 

evidence, at page 33.  Now that is the 1974 Plan from Paparoa District, 45 
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and it shows the airport zone in white and then it shows some other 

areas sort of designated around it, going up to the State Highway one. 

 

MR BONIS:   Yes. 

 5 

MR STOKES:   Then I would like to refer you, please, to page 38, the 1984 

Airport Master Plan.  I would just like to highlight, that once again that 

shows airport designations going up to the state highway. 

 

MR BONIS:   That doesn’t show the designation, it shows the Airport Master 10 

Plan.  It is a different tool. 

 

MR STOKES:   Correct, sorry, my apologies, it was page 35, the 1985 Paparoa 

District Plan, which shows the airport zone.  And between the airport 

zone and State Highway one, it shows designated land there for airport 15 

purposes that the Council had bought.  

 

 Then if I could refer you, please, to page 39, which is the 2006 Airport 

Master Plan, which shows the airport encroaching over that designated 

land and taking that up to the State Highway one.  So effectively it is 20 

increasing its zone boundaries up to that, over what was designated.  

 

 Then if we look at page 37, which we now see as the current proposal 

where the airport has taken zoning all the way through to State 

Highway one, and it is now trying to designate land on the other side of 25 

the state highway there.   

 

 My question to you is, do you think that that is good regional planning 

to be extending the airport further and further towards the city as 

opposed to west over rural land? 30 

 

MR BONIS:   I think the answer to that question is, more it is the airport 

seeking to ensure it has the appropriate management tools for the land 

that it has an interest in, or if it feels it has a responsibility.  So for 

example, that block indicated 76 and 77, which was inside the special 35 

purpose airport zone but wasn’t designated, it contains car rental 

equipment.  There is an industrial business park there as well.  It is 

seeking to designate that because obviously if it owns the land it is 

zoned airport purposes, it has an interest in it. 

 40 

 For the REPA extension off Russley Road, it does not have a 

commercial land interest in the land but it has, I guess, what it sees as a 

responsibility in terms of its purposes, and that is why it is looking at 

extending the requirement for the designation over those properties.  

 45 
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 It goes to the point that I raised, there is a sort of two-prong, right at the 

beginning of my evidence, there is a sort of an enabling arm, and then 

there is a sort of an operational arm.  So with the REPA, it is very much 

of the operational arm, it is the making sure that core aviation activities 

can occur, and that risk and responsibilities are tied in with that. 5 

 

MR STOKES:   So you are seeking private landowners to provide the REPA 

that CIAL does not want to provide itself? 

 

MR BONIS:   Well that is the purpose of a designation, we still have to go 10 

through the process and the Panel has to make a decision as to whether 

that is appropriate or not.  But in my view, in my planning evidence, it 

does. 

 

MR STOKES:   Would you accept that in previous planning applications when 15 

residential land has sought to build closer to the airport, that CIAL has 

opposed that because it has adverse effects on the airport? 

 

MR BONIS:   Yes it has, but I think this area is not residential, it is not even 

identified as being future residential in terms of the Regional Policy 20 

Statement over the next 30 years.  This area is rural. 

 

  [3.55 pm] 

 

MR STOKES:   But my point is that it is extending towards residential.  My 25 

point I am trying to make is that when residential comes close to the 

airport it has adverse effects to the airport, therefore when the airport 

comes closer to residential is must also have an adverse effect to the 

airport itself, it is not, because it is a reverse - - -  

 30 

SJH:   Well this is a statement.  Please, just put a question Mr Stokes.  I can see 

a question in it, but would you please put it.  You will have your 

chance tomorrow to make your statements. 

 

MR STOKES:   Thank you, sir.  Do you see that that is a relevant observation? 35 

 

MR BONIS:   No I do not.  I mean it is rural owned land, the runway has been 

there for some time.  The airport, obviously has been made aware that 

there is a requirement, oh sorry, there is a guideline under the FAA 

guidance around REPA controls and it is simply sought to provide that, 40 

whatever the environment is that is there. 

 

MR STOKES:   Okay, if I could just finish on one question then; once again 

just from a regional planning perspective do you think it is better for 

the Christchurch Airport, for the future of Christchurch and its 45 

residents and the community, that it extends the additional operations 
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like more freight, more passengers, heavier planes, that any effects of 

those should be extending west.  Do you accept that that is a regional 

planning good outcome? 

 

MR BONIS:   I think there is a number of mechanism, both in the district plan 5 

and in the Regional Policy Statement in terms of how the airport and its 

activities are integrated in with overall urban growth.  Some of that is 

around making sure for things like engine testing, that obviously that 

does not occur where it may create nuisance. 

 10 

 Other aspects, for example, around freight and logistics.  There may be 

a necessity and also a desirability given the arterial network and also 

infrastructural capacity that that is located on that particular site, but 

that is no different to other industrial areas in the city.  There are parts 

of the airport’s activities that are perfectly compatible with being on the 15 

fringe of an urban area. 

 

MR STOKES:   And that current City Plan that you are talking about does not 

allow REPA on the east side of the state highway, and for the over 

shooting and under shooting zone for planes to cross over State 20 

Highway 1.  The current City Plan does not allow that, is that correct? 

 

MR BONIS:   That was the whole purpose of plan change 16 and the 

Commissioner, as I indicated to Ms Steven, came back and said do not 

think that is wholly appropriate through that particular mechanism.  25 

Designation is probably the more appropriate mechanism.  So all the 

airport and I are doing is putting that forward. 

 

MR STOKES:   And the costs have not been done for transferring it just 200 

metres west that we are aware of? 30 

 

MR BONIS:   There are mechanisms within the designation that deal with 

those particular aspects, if the impositions are seen as unreasonable.  

As I have identified in my evidence I do not think there is significant 

adverse effects that are generated by the REPA. 35 

 

MR STOKES:   Thank you. 

 

SJH:   Thank you.  

 40 

MS HURIA:   Mr Stokes, do you think that a REPA designation over the 

Smith, Booth and McVicar properties will not result in a loss of value 

to their properties as a result of that designation? 

 

MR BONIS:   I imagine that it probably would because it is an additional 45 

constraint.  And all constraints obviously have some sort of economic 



 Page 118 

  

Ch10: Designations and Heritage Orders 09.02.15 

cost to a private individual.  The extent of that cost I am not aware of, 

but as per the discussion that I was having with Ms Steven, if those 

areas are already highly constrained an additional constraint to that in 

my view will not have much of a utility in terms of its economic cost.  

It will have some implications, but it is not rendering those particular 5 

properties in capable of reasonable use.  So, sorry, I am going around 

the place.  There will be a private cost, yes. 

 

MS HURIA:   Yes, that was another question I had around what do you mean 

by reasonable use? 10 

 

R BONIS:   Well at the moment those properties are zoned rural, they all 

contain a substantial residential dwelling and other various buildings.  

The application of the designation itself will not constrain those any 

further if those particular properties sought additional development 15 

opportunities, they are to a large extent already constrained by both a 

rural zoning and the ability to intensify those properties further.  And 

also the existing noise contours. 

 

 I do take Ms Steven’s point that intensive horticulture is a prospective 20 

when they are contained within buildings, but yes. 

 

MS HURIA:   And so that loss of value, you did not see that as being a 

significant adverse effect? 

 25 

  [4.00 pm] 

 

MR BONIS:   No, I don’t.  And again, because I don’t see the constraint in 

terms of the overlay of existing constructs as being significant. 

 30 

MS HURIA:   Okay.  Thank you. 

 

MR BONIS:   Thank you. 

 

SJH:   Ms Dawson? 35 

 

MS DAWSON:   Thank you, Mr Bonis.   

 

MR BONIS:   Ms Dawson? 

 40 

MS DAWSON:   I am wondering how the designation would be – the purposes 

of a designation over say, the area to the east of Russley Road, if it is 

limited to, as we colloquially say, REPA purposes, how would that 

designation be expressed?  I mean, what would be the purpose that 

would go into the district plan that would enable the requiring 45 

authority, the designating authority, to make a decision as to whether 
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the land uses on that land are consistent or not consistent, or would 

hinder the achievement of that purpose? 

 

MR BONIS:   I think it is something I tried to turn my mind to during the 

break.  The only way that I could see it applying is demarcating that 5 

area out east of Russley Road and the REPA and having a specific 

purpose in relation to that component of it compared to the remainder 

of the airport designation. 

 

MS DAWSON:   Well, I mean say we are talking about the area east of 10 

Russley Road – all of the area there with that the CIAL has sought to 

extend the designation, is the REPA shape, so it is already demarcated.  

But what would one say the purpose was?  How would it be expressed, 

and would there be conditions on it or? 

 15 

MR BONIS:   It would have to be consistent with the existing land use 

regulation that is already identified within the operative plan.  I haven’t 

seen what the proposed plan wording for that is going to be, we are not 

aware of that as yet.  But I think it would be, essentially, incorporating 

that language into the purpose of the designation as it applied to just 20 

that area.  So it would be an appendix, per se, just being more specific.   

 

MS DAWSON:   So say the rules were similar to what is in the REPA controls 

at the moment, it could be something like “for the purposes of 

prohibiting the following activities” - - -  25 

 

MR BONIS:   Yes.  Mass activity of people, like those sorts of things, yes. 

 

MS DAWSON:   Which is currently the way that land uses are controlled. 

 30 

MR BONIS:   Yes. 

 

MS DAWSON:   So how would it then be given effect to?  How would that 

REPA designation be given effect to, or when, or how? 

 35 

MR BONIS:   My understanding is that if a party, or the land owner, wished to 

utilise that part of their property for something, they would have to 

approach the airport as the requiring authority.   

 

MS DAWSON:   Yes, sorry, I didn’t mean that part.  I was talking about the 40 

sort of lapsing issue that Ms Steven talked to you about.  I mean, at 

what point is a designation that is for the purposes of prohibiting 

someone else doing something as opposed to the requiring authority 

doing something, which is what it is normally for, how and when 

would that be given effect to in terms of whether it lapses after five 45 

years or more? 
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MR BONIS:   I don’t think it would.  I think it would essentially sit in 

perpetuity.  The REPA, as I understand it, in filling out that gap, is that 

it achieves its purpose from now, there are plans laid out immediately.  

So it is given effect to.  I mean, like the remaining part of the REPA 5 

that was imposed through plan change 16, it is achieving its purpose 

now.  Its purpose is one of protection of activities on the ground.  

 

MS DAWSON:   So it can’t lapse? 

 10 

MR BONIS:   So it can’t lapse.  It exists in perpetuity essentially. 

 

MS DAWSON:   So the purchase opportunities available to a requiring 

authority through having a designation on a land may never be availed 

upon by the airport?  I mean, there wouldn’t be any need to, would 15 

there? 

 

MR BONIS:   No.  But there is, I guess, the opportunity for the land owner to 

try and seek some redress through the process. 

 20 

MS DAWSON:   Yes.  So that is presumably what Mr Milligan was concerned 

about? 

 

MR BONIS:   That was my understanding, and through reading through that 

decision it was the ability to have some equity, in terms of the public 25 

benefit from having the airport in a private position, as per your 

question, you know, there is a private dis-benefit and the ability 

through the designation process to actually seek to redress that. 

 

MS DAWSON:   Thank you.  Thank you for that.  And for the area to the south 30 

of the main runway where I think you said in answer to some questions, 

or no, in your summary, that it probably falls below the threshold of 

being reasonably necessary for broad airport purposes, in the way they 

are interpreting? 

 35 

MR BONIS:   Yes.  I identify that in my primary evidence as well. 

 

  [4.05 pm] 

 

MS DAWSON:   Yes, that is right.  But it might be central for REPA purposes, 40 

as we have just been discussing, and for bird strike? 

 

MR BONIS:   Yes, I think in my evidence I have tried to differentiate between 

that part of those sites that is REPA, and I have no difficulty there at 

all, in terms of recommending the designation applies to that part of 45 

those blocks.  It is the remainder of those blocks where I have had 



 Page 121 

  

Ch10: Designations and Heritage Orders 09.02.15 

some uncertainty under 171(1)(c), as to it being reasonably necessary, 

in terms of the continuum. 

 

 I see it perhaps – I can understand the desirability around it, in terms of 

the ability to manage land use on it, but I am not if it gets across 5 

enough to be seen as reasonably necessary. 

 

MS DAWSON:   So if you were to help us with this, what designation purpose 

do you think is reasonably necessary over the parts of 107 and 142, that 

are not within the REPA? 10 

 

MR BONIS:   What would be? 

 

MS DAWSON:   What would we say in the district plan is the purpose of that 

designation, you know, what would it be for? 15 

 

MR BONIS:   Well, perhaps unhelpfully, we have only given you the broad 

airport purposes. 

 

MS DAWSON:   You have, and you are saying that you cannot, it is not really 20 

– and that has not met that threshold.  So what are we saying now? 

 

MR BONIS:   I think if we were looking at perhaps something more specific, it 

would be around the protectionalist aspects of it.  So it wouldn’t 

prescribe to the airport, and again, I haven’t set my mind to how I 25 

would differentiate this, but it wouldn’t provide the enabling aspects 

for the airport to utilise that land, but it would give it control in terms of 

the ability to restrict that landowner from various activities that may 

generate bird strike risk. 

 30 

MS DAWSON:   But you are going to go away in a minute, and we are going 

to have to think about this.  It would be helpful to have some thoughts 

from you as to what would actually be said in the District Plan, what 

you think is appropriate control? 

 35 

MR BONIS:   I think the only evidence, or the discussion, that you have in 

terms of the balance area is specifically around the ability to impose 

management regime around bird strike risk.  So if it was limited 

specifically to that purpose, I think that would be within the bounds of 

the evidence that you have in front of you, and it would deal with the 40 

aspect raised by Mr Boswell, and it would also deal with the concern 

that I have, as to what is the purpose for it to be reasonable necessary.  

If it was limited specifically to bird strike risk, I think it would 

probably tick all those boxes. 

 45 
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MS DAWSON:   Thank you.  With the REPA areas that have already got the 

land use controls over them, which is all the others, except for the area 

on the east of Russley Road, so they have already got the prohibition in 

place, so why do they need a designation to impose that again? 

 5 

MR BONIS:   My understanding, and I have raised it in my primary evidence, 

and it was a matter that was touched on by the Commissioner as well, 

the REPA provisions, perhaps because they are American, there are 

some interpretation issues around them, the degree of specificity is 

somewhat difficult.  So by having those also encased within the 10 

designation there is the ability for the airport to have a lot more assurity 

as to how those are applied.  So I think it provides a greater additional 

certainty to the airport in terms of the management of land use within 

the REPA.   

 15 

MS DAWSON:   So over and above having the prohibition rules? 

 

MR BONIS:   Yes.  Sorry, I haven’t – the prohibition rules are in Mr Boswell’s 

evidence, I think half way through. 

 20 

MS DAWSON:   Yes. 

 

MR BONIS:   And again, if you read through those and you have a moment, 

they are a difficult one to draft and I think that that is obvious within 

the interpretation of them.  So the ability to have that designation 25 

provides a little more certainty for the airport in terms of both the 

interpretation, I guess, and management of, of land use within the 

REPA.   

 

MS DAWSON:   Okay.  Thank you.  So the other matter that I just wanted you 30 

to help me with, because I haven’t been familiar with the rules in the 

Special Airport Purposes Zone over the years, whether it is the 

proposed zone or where it has been in the past, I want you to help me 

with the roles of the zone versus the designation and what I think 

Ms Steven talked to you about this, Mr Boswell said that the airport 35 

sees the primary most of the time it is the designation they feel they are 

operating under and it is only if there is a concern about that that they 

turn to the special purposes zone, but what are the differences?   When 

would the Airport see matters under the zone, controlling things that 

are beyond the designation for example? 40 

 

  [4.10 pm] 

 

MR BONIS:   I guess I can only speak from my experience, in terms of for 

both looking and providing at one development plans for airport 45 

activities and also within the zone.  The designation is supposed to 
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provide the airport with considerably more certainty in terms of I guess 

the two arms, the enabling arm and also the sort of protectionalist arm.   

 

 There has been a number of instances in the more enabling arm where 

it has been somewhat difficult for the council to agree as to a broad 5 

interpretation of what a contemporary airport maybe and therefore the 

definition or purpose of airport purposes. 

 

 Counterbalanced with that with the district plan provisions that were 

perhaps more narrowly confined to aviation or aviation type activities 10 

so the ability for the designation does provide considerably more 

certainty for the airport to go through an alternative process for land 

use development and enabling land use development that has not to 

date been available within the district plan provisions which were far 

more narrower confined. 15 

 

 Plan change 84 in my evidence which I have gone through has sought 

to deal with that to a substantial extent and identifies 236 within the 

special purpose airport zone.  One is more of a development precinct 

which is to the east of runway 0220 which looks at providing for a 20 

range of, traditional airport activities but perhaps also more 

contemporary airport activities, logistics and the like. 

 

 The aviation precinct which is to the west is more the pure aviation 

activities and so forth.  The idea being that there is a management 25 

regime that the airport has a bit more certainty and can rely on under 

the district plan provisions and resource consent applications and so 

forth. 

 

 The issue is where there is land use activities that perhaps fall into a bit 30 

of a vacuum there or are automatically enabled within the district plan 

provisions.  Examples may be, for example the aero flight school which 

is on the far side, western side which is buildings and so forth noise 

which would not sit comfortably within the plan change provisions as 

they were. 35 

 

 We will get more certainty once we see what plan change 84 - - -  

 

MS DAWSON:   Is the airport trying to line the two up so there is no 

arguments for the zone and the designation and they are much the same 40 

and no one can say one cannot? 

 

MR BONIS:   That was certainly the initiative behind it at least from the 

airport’s point of view.  There are still significant debate as to what that 

is and that is in front of the independent Commissioner.  There are 45 
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some fairly significant elements that none of the parties agreed to on 

that so we are unsure of how that in principle - - -  

 

MS DAWSON:   But in essence in trying to say we rely on the designation, we 

rely on the zoning there is no argument then they are similar? 5 

 

MR BONIS:   They should be, yes, and I mean as we evolve through the next 

ten years there might be things that the plan change has not considered 

and the designation would provide for but ultimately that is the - - -  

 10 

MS DAWSON:   So where the designation goes, would go out, this designation 

would go outside the zone it is like extending the zone in terms of the 

range of activities that the airport feels it could do? 

 

MR BONIS:   Yes, that is the practical extent of it, yes, I would agree. 15 

 

MS DAWSON:   Yes, so you have referred to the RPS and the urban activities 

part of the RPS so what extending the designation beyond the zone for 

full airport purposes which is effectively the same as the zone, the 

extending urban activities outside the existing urban areas or the 20 

greenfields priority areas shown on the RPS map. 

 

MR BONIS:   It could have that practical implication but my view is that the 

tests under 176(a) in terms of putting forward an outline development 

plan they would be matters that you would confront fairly quickly. 25 

 

  [4.15 pm] 

 

MS DAWSON:   Well, you wouldn’t. 

 30 

MR BONIS:   In terms of the enabling arms of it and in terms of the protection 

arms - - -  

 

MS DAWSON:   Yes, that’s not – I am talking about the enabling - - -  

 35 

MR BONIS:   Yes, yes. 

 

MS DAWSON:   - - - the urban activities aspects of it. 

 

MR BONIS:   Yes. 40 

 

MS DAWSON:   You mentioned that in your evidence? 

 

MR BONIS:   Yes, I have. 

 45 

MS DAWSON:   Yes. And it could do that? 
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MR BONIS:   It could do that, yes, that’s a prospect - - -  

 

MS DAWSON:   Yes, all right. It could be inconsistent with the RPS or not 

give effect to the RPS? 5 

 

MR BONIS:   That is a prospect, but I guess what I’ve also identified is that 

there are in my view some roadblocks on the way to stop that 

occurring, in terms of once every 176(a). 

 10 

MS DAWSON:   But it’s the Plan that needs to give effect to the RPS. 

 

MR BONIS:   Yes. 

 

MS DAWSON:   Okay, thank you very much. 15 

 

SJH:   Thank you. Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr Bonis. 

 20 

MR BONIS:   Afternoon. 

 

DR MITCHELL:   To what extent would a designation for REPA purposes be 

incompatible with permitted activities under the rural 5 zone, what 

aspects in other words of rural 5 zoning would be incompatible with a 25 

designation that was put in place for REPA purposes? 

 

MR BONIS:   In terms of the existing land use pattern, it is hopefully identified 

to me by Ms Steven, the only incompatibility would be the additional 

structures in terms of more intensive horticulture activities. Everything 30 

else is there and part of the existing environment, and is already 

constrained, it couldn’t develop further under the existing provisions. 

 

DR MITCHELL:   I just want to be clear on what your answer is.  In terms of 

the matters that are permitted as of right under the existing rural 5 35 

zoning - - -  

 

MR BONIS:   Yes. 

 

DR MITCHELL:   - - - intensification of horticultural activities wouldn’t give 40 

effect to the - - -  

 

MR BONIS:   Would, would be, it would be the - - -  

 

DR MITCHELL:   - - - would not be consistent with the REPA? 45 
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MR BONIS:   The buildings and structures, I’d have to check that, but that 

could be the only one I can think of. 

 

DR MITCHELL:   But there’s a – a permitted building has height, height in 

relation to boundary - - -  5 

 

MR BONIS:   Yes. 

 

DR MITCHELL:   - - - and coverage - - -  

 10 

MR BONIS:   But the, but - - -  

 

DR MITCHELL:   - - - provisions, why would they offend REPA purposes? 

 

SJH:   Just let the question be finished please. 15 

 

MR BONIS:   Yes. 

 

DR MITCHELL:   Why would they offend REPA purposes? I mean, what are 

the permitted heights there, do you know what they are? 20 

 

MR BONIS:   Not off the top of my head, sir, no. But the existing environment 

there is, as I understand it, fully developed within the existing suite of 

provisions that apply with the exception of more intensive structures 

associated with horticulture. 25 

 

DR MITCHELL:   Sorry, when you – you mean like in terms of, you’re 

allowed one dwelling per lot? 

 

MR BONIS:   Yes and a minimum subdivision size, those areas are fully 30 

developed as per the suite of plan provisions. 

 

DR MITCHELL:   But I’m talking specifically about the land use activities in 

the broad and you’ve identified extra structures. 

 35 

MR BONIS:   Yes. 

 

DR MITCHELL:   To what extent would a building need to be, if you like, 

over height in those areas to conflict or to conflict with REPA 

purposes? 40 

 

MR BONIS:   The REPA provisions themselves restrict buildings per se. There 

are limited exceptions around walkway structures within car parks - - -  

 

DR MITCHELL:   And golf courses I think. 45 
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MR BONIS:   Yes, but they’re the only exceptions, otherwise all buildings are 

restricted. 

 

DR MITCHELL:   So the practical implication of imposing a REPA 

designation on the land east of Russley Road would in effect to prevent 5 

any new buildings on that land - - -  

 

MR BONIS:   Yes. 

 

DR MITCHELL:   - - - that would then be inconsistent with REPA purposes, 10 

that is the practical reality? 

 

MR BONIS:   Yes. 

 

DR MITCHELL:   All right, thank you. In your summary and it’s also in your 15 

evidence, you talked about one of the primary benefits of designation is 

the controls and safeguards of future land use activities, I guess there’s 

two parts to the land in question, there’s land that’s not owned by the 

airport and I clearly understand how that controls and safeguards its 

use, but land that the airport currently owns, surely the only practical 20 

implication of a designation for airport purposes is to enable the 

development of that land by the airport because it can impose all the 

controls and safeguards over the use of that land by the decisions that it 

makes in respect of it. 

 25 

MR BONIS:   Yes, I’d agree with that. The only comment I can make is that it 

– when the airport does its strategic planning under the Master Plan it 

does look at the range of regulatory tools within its disposal and 

identifies how it structures its land use accordingly. It probably sends 

itself an internal signal more than anything else especially in terms of 30 

its property unit as to the necessity for some of the core airport 

operations to be upheld. 

 

  [4.20 pm] 

 35 

DR MITCHELL:   But it equally works the other way, doesn’t it, that it 

actually permits certain things to happen that otherwise wouldn’t be 

permitted? 

 

MR BONIS:   Yes. 40 

 

DR MITCHELL:   And that is the only practical implication of designating that 

land, isn’t it? 

 

MR BONIS:   Yes, I would agree with that. 45 
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DR MITCHELL:   All right, thank you.  Just in terms of section 171(1)(b), 

which you have – it is a quick e.g., the issue of alternatives which you 

have addressed at your paragraphs 136 to 143.  You have said in 

paragraph – no, in your rebuttal statement, I am sorry.  In your rebuttal 

statement at paragraph 11 you have said in the last sentence there, “the 5 

independent Commissioner indicated in the decision that designation 

would be the more appropriate mechanism”.  That is in relation to the 

land east of Russley Road. 

 

 If I understood what you said in answer to Ms Dawson’s question, you 10 

think the rationale behind that is that a designation enables (a) the 

airport to control the use of the land and (b) allows the landowner to 

seek essentially compensation in the event that its land is being 

unnecessarily constrained.  Is that the reason that a designation is the 

preferred planning approach as opposed to a zoning, did I understand 15 

that? 

 

MR BONIS:   Yes. 

 

DR MITCHELL:   Okay, that is fine, I just wanted to be clear on that.  And in 20 

relation to the alternatives question in section 171(1)(b), you have 

addressed that in part in relation to what Mr Stokes has been talking to 

you about in paragraph 14 of your rebuttal statement and you say in the 

last sentence of there, “The airport is clearly unable to be substituted or 

easily reconfigured to move further to the west as sought by 25 

Mr Stokes”.  What is the evidence that you are relying on to make that 

assertion? 

 

MR BONIS:   The only evidence that I can bring to your attention is I guess the 

2006 Master Plan which hopefully is in the bundle that you have and 30 

also the discussion that I had with Mr Stokes in terms of the planning 

and more administrative aspects of moving the airport.  It is also within 

the evidence of Mr Osborne who presented evidence to you on behalf 

of strategic directions on behalf of the airport where he specifically 

identified in economic terms the airport was a finite resource and 35 

wasn’t easily substituted, duplicated or transferred I think was the 

phrase that he used. 

 

DR MITCHELL:   But in terms of the alternative method, given that private 

land is involved in the designation, you would accept that an alternative 40 

that would need to be compared to the one that has been proposed 

would be the scenario of moving the runway further west.  That is an 

alternative method that arises in the context of not having all the land 

necessary for the designation? 

 45 

MR BONIS:   Yes, it does. 
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DR MITCHELL:   And what information do we have that we can rely upon to 

compare the two of those at least in economic terms? 

 

MR BONIS:   I think the only evidence that I am aware of is Mr Boswell’s 5 

comment today in terms of the 25 million, but that would need to be 

confirmed. 

 

SJH:   Well, I am sorry, that has nothing to do with cost of runways, it was a 

quite misleading answer. 10 

 

MR BONIS:   Whatever the cost was it would need to be confirmed and, yes, 

there is a vacuum in my evidence dealing with that question, I accept 

that. 

 15 

DR MITCHELL:   So you are not sure that we have got sufficient factual 

evidence in front of us to look at section 171(1)(b) in terms of the 

alternatives question, is that your evidence? 

 

MR BONIS:   I wouldn’t go that far.  My evidence is that there are not 20 

significant adverse effects and that the requirement around a REPA on 

those properties is reasonably necessary.   

 

DR MITCHELL:   How does that get you past section 171(1)(b), subsection 1? 

 25 

MR BONIS:   Well, my - - - 

 

DR MITCHELL:  It has got nothing to do with effects, it has got everything to 

do with alternatives in the context of not owning the land over which 

the designation is sought, isn’t it? 30 

 

MR BONIS:   Well, my understanding, and I could be completely wrong, is 

that it is a disjunctive test that either there is an interest in the land or 

that there aren’t significant adverse effects and if either of those things 

is not achieved then there is a requirement to go through and look at 35 

alternatives, but I stand - - - 

 

DR MITCHELL:   Well, the first one isn’t achieved, is it, because the airport 

doesn’t have control over the land? 

 40 

MR BONIS:   No, but as I have suggested in my evidence that I am not of the 

view that there is a significant adverse effect on those properties. 

 

DR MITCHELL:   And you are saying that it is one or the other? 

 45 
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  [4.25 pm] 

 

MR BONIS:   That is my understanding, yes. 

 

DR MITCHELL:   All right.  I do not think I can take that any further.  All 5 

right, thank you sir. 

 

SJH:   Mr Bonis, is it fair to say in your answer to questions of Ms Steven was 

that you have not turned your mind to other permitted activities under 

Rural 5 when you said that these properties have been developed within 10 

the constraints? 

 

MR BONIS:   I had looked at the constraints that were applied.  I have seen the 

properties themselves, and I think I identified them in evidence as 

being constrained by the existing provisions. 15 

 

SJH:   That is not answering my question. 

 

MR BONIS:   Sorry, sir. 

 20 

SJH:   Would you answer it, could you please.   It was put to you that you 

could have intensive horticulture on this site? 

 

MR BONIS:   Yes. 

 25 

SJH:   Rural contracting, rural sales, there might be an NZTA component to 

that of course. 

 

MR BONIS:   Yes. 

 30 

SJH:   You accepted that although it does not appear that you had considered 

those previously, and if you had, can you point me in your evidence 

where you have? 

 

MR BONIS:   No, sir, I accept that, that I have not specifically looked at each 35 

of those individual properties in terms of the full array of activities that 

could be provided for by the Plan.  Apart from a general comment that 

I saw them as being generally constrained. 

 

SJH:   And accepting your interpretation that you have just referred to, the 40 

disjunctive test, without considering those how could you determine 

whether or not there would be significant adverse effects?  You could 

not, could you? 

 

MR BONIS:   Not completely, no sir. 45 
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SJH:   See I am bound to put this to you, and I should have put it to Mr 

Boswell, there seems to me to be a great deal of reliance of what was 

said and what happened at Plan Change 16. 

 

MR BONIS:   Yes, sir. 5 

 

SJH:   What value does that have to us in terms of evidence today? 

 

MR BONIS:   Limited utility. 

 10 

SJH:   Thank you.  Ms Steven, anything arising from the Panel’s questions? 

 

MS STEVEN:   No, well just a question of clarification, and it was from one of 

the Panel members, the question about what aspects of the REPA 

controls were being compatible with the rural zone provisions.  And I 15 

just want to clarify the answer that you gave, which was no more 

buildings, is that on the assumption that the existing rules in the District 

Plan, chapter 9, the rules that prohibit various activities would apply to 

this land.  Was that answer given on the assumption that those very 

same restrictions would apply? 20 

 

MR BONIS:   Yes, I am not aware of what the Proposed Plan rules are. 

 

MS STEVEN:   Right, but you accept, well we have not seen them yet - you 

accept that just in the context of the legal effect of a designation, the 25 

airport can say no to any change in existing land use on any of those 

three sites? 

 

MR BONIS:   That is my understanding, yes. 

 30 

MS STEVEN:   Thank you. 

 

SJH:   Mr Stokes, do you have any questions arising from the Panel’s 

questions? 

 35 

MR STOKES:   No sir. 

 

SJH:   Thank you.  Re-examination? 

 

MS APPLEYARD:   No, sir. 40 

 

SJH:   Thank you, Mr Bonis.   

 

<THE WITNESS WITHDREW [4.28 pm] 

 45 
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SJH:   There is an issue around telephone conferencing, Ms Appleyard, 

apparently there is a significant echo that has not been sorted out.  So 

Mr Huse, is that how you pronounce his name? 

 

MS APPLEYARD:   Yes, I will have him - - -  5 

 

SJH:   He is going to have to attend, I am afraid.  Just before we go on to 

Ms Radburnd, and before I release you and Ms Steven and Mr Stokes, I 

am just trying to work out when we are going to finish.  And there was 

a question because of a bereavement, Mr – I have forgotten his name. 10 

 

MS ……….:   Sheeran. 

 

SJH:   Sheeran was not going to be available until later in the week, but we did 

have a discussion in Chambers which may resolve the need to hear that 15 

evidence.  So I will just get an update from Mr Allen and then we will 

do some directions around closing.   

 

MR ALLEN:   Sir, unfortunately as described Mr Sheeran is not available until 

Wednesday.  However, there is the opportunity this evening to talk 20 

with the Council, and in particular with Ms Radburnd, to try and - - -  

 

SJH:   Well I trust Council are at least in agreement that there is a halfway 

house. 

 25 

MR ALLEN:   Exactly, sir, and the directions from the Panel were of great 

assistance in focusing that.  So what the plan is, and we were not sure 

about timing for this afternoon, but with hindsight we could have used 

the time, is that we talk, we try to resolve those and we give the Panel 

an update tomorrow morning.  But equally I have got an expert who is 30 

not available, who is there, and I need - - -  

 

SJH:   Right, his evidence in any event would in no way impact on the situation 

of Ms Appleyard or Ms Steven or Mr Stokes. 

 35 

MR ALLEN:   That is right, sir, and in terms of closings, it’s just Ministry or 

the Minister for Social Development, so all the rest of the closings 

could  

 

  [4.30 pm] 40 

 

SJH:   Could. 

 

MR ALLEN:   - - - at any rate be done and what we were discussing among 

counsel was the possibility – if required – of may be doing closings in 45 

respect of that one point just on the papers later in the week. 
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SJH:   I think that’s sensible. We’ve also had on matters where there was 

largely agreement request that final submissions can be lodged in 

writing and it’s the view of the Panel that we’re quite happy to accept 

from any party that wishes to lodge their closing submissions in writing 5 

as long as they’re lodged by close of business on Wednesday. 

 

 So, Ms Steven’s/Ms Appleyard if you wish to close formerly at the end 

of the evidence tomorrow we will hear you, but if you wish to lodge 

them in writing you may do so by 4.00 pm on Wednesday. 10 

 

MS APPLEYARD:   Yes, I make take the opportunity to do Wednesday, I’m 

just picking up on Ms Dawson's questions around Mr Bonis – this 

being the last time you see him and there may be some drafting that 

could usefully be provided to the Panel, so I would rather do that with a 15 

little bit of thought rather than trying to do that on the hoof tomorrow, 

if that would be helpful to the Panel? 

 

SJH:   I think it would - - -  

 20 

MS APPLEYARD:   Yes, very good. 

 

SJH:   - - - very definitely. 

 

MS STEVEN:   And just similarly, I don’t have the same thinking to do, in 25 

respect of re-drafting the designation, but I would also intend to file my 

closing – there have been a few matters teased out today and I rather 

have the additional day. 

 

SJH:   Yes, that’s fine. Just looking at tomorrow – we do have a submission on 30 

another matter after we finish with CIAL matters, so just to indicate 

now, you may be excused along with Mr Stokes as soon as we’re 

finished his evidence, cross-examination and his submission, okay. 

 

 And we’ll now – and he may be excuse now because we’re going onto 35 

another matter completely, so Ms Viskovic if you want to call Ms 

Radburnd and we’ll hear from her. 

 

MS……….:   Thank you, sir. 

 40 

SJH:   Thank you Mr Bonis. 

 

MS VISKOVIC:   I understand that the secretariat will now give you our 

opening submissions, it is certainly not my intention to be reading 

these. They also look rather more comprehensive than they really are, 45 

the main reason for that is at the red tab there is a table - - -  
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SJH:   We’ll just pause – just one other matter, Ms Steven/Ms Appleyard, we 

did indicate that it won’t impact on you two particularly because you 

are in dispute, but there are a number of areas where there has been a 

large amount of agreement, but it’s been a changing matter all along 5 

and we just want the Crown as representing most of the requiring 

authorities to file documents with the agreement of others with all the 

details, but I don’t think that impacts on you at all, I do not think you 

would want to be part of that process. 

 10 

MS……….:   No. 

 

SJH:   Thank you – yes, sorry. 

 

MS VISKOVIC:   So at the red tab there is a table, now that just sets out the 15 

designations and the one heritage order that form – that make up this 

proposal. The table also identifies the submissions on each designation 

and notes where there have been submissions or modification through 

withdrawals of submission points or changes through evidence. 

 20 

SJH:   Yes. 

 

MS VISKOVIC:   So that has just been updated, and as you will also see, we 

have done a bit of colour coding to identify the designation for which a 

modification has been sought, and those which are the of submissions. 25 

 

SJH:   That is helpful thank you. 

 

MS VISKOVIC:   The Council calls Ms Adele Radburnd. 

 30 

<ADELE MARY RADBURND, affirmed [4.34 pm] 

 

SJH:   Yes, thank you. 

 

<EXAMINATION BY MS VISKOVIC [4.34 pm] 35 

 

MS VISKOVIC:   Can you please confirm your name is Adele Mary 

Radburnd? 

 

MS RADBURND:   It is. 40 

 

MS VISKOVIC:   And you are a policy planner at Christchurch City Council? 

 

MS RADBURND:   I am. 

 45 
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MS VISKOVIC:   In relation to this hearing can you please confirm that you 

have provided a statement of evidence-in-chief dated 30 January 2015? 

 

MS RADBURND:   I have. 

 5 

MS VISKOVIC:   I understand you have some amendments and corrections 

that you would like to make to that statement? 

 

MS RADBURND:   Yes, I do. 

 10 

MS VISKOVIC:   Would you please make those changes. 

 

MS RADBURND:   So I just have a few points of clarification where there are 

errors in my evidence, the first of which is at paragraph 7.39 on page 

27. 15 

 

  [4.35 pm] 

 

SJH: Yes. 

 20 

MS RADBURND:   The omission of a school from that list, Akaroa Area 

School L2, should be added to that list, as that is a rollover designation 

which we are seeking to modify its designated purpose, have I got the 

right place? 

 25 

MS DAWSON:   We have the paragraph 7.3.9.0. 

 

MS RADBURND:   7.3.9, sorry. 

 

DR MITCHELL:   Page 23. 30 

 

MS RADBURND:   It is page 23, sorry. 

 

DR MITCHELL:   And what was the addition please? 

 35 

MS RADBURND:   So Akaroa Area School should be in that list, and there are 

also a few corrections to the table in attachment A of my evidence and 

those amendments are identified in a replacement attachment A which I 

can circulate, or has been circulated. 

 40 

SJH: That is the one that is for your submissions? 

 

MS VISKOVIC:   No, it is the other table that has been provided to you, it 

looks like this. 

 45 
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MS RADBURND:   It looks like this and it has some blue additions.  So that 

identifies that Akaroa Area School that I just mentioned and also the 

addition of P1 to P5 of the NZTA designations, which were omitted 

from the table in error. 

 5 

SJH:   I think just while you are there will we just note could you produce that 

as exhibit three please?  Thank you. 

 

EXHIBIT #3 – ADELE RADBURND EVIDENCE, ATTACHMENT A  

 10 

MS RADBURND:   Also the CCC reference for the Ouruhia Model Primary 

School and Redcliffs Primary School they should read L75 and L82 

respectively, and those changes are also highlighted on that document.  

I would also like to make an amendment to the opinion expressed in 

my evidence in respect for the need to retain conditions relating to the 15 

landscaping of car parking at Redcliffs Primary School, the relevant 

paragraph is 7.4.3, hopefully I have got that right, it is on page 24. 

 

SJH:   Yes, thank you. 

 20 

MS RADBURND:   Whilst generally I believe that such conditions should 

prevail over the lifetime of a designation, particularly maintenance 

conditions, in this case I have since ascertained that the conditions were 

proposed by the requiring authority and changes to that were agreed by 

the council to mitigate the visual effects of a car parking area as viewed 25 

from Main Road, but I agree with the rebuttal evidence of Mr 

Matthew McCallum-Clark at para 1.11 of his rebuttal statement, that 

this matter can be adequately dealt with at the subsequent outline plan 

stage. 

 30 

 Moreover that this is appropriate in the context of the school’s need for 

development, flexibility in the event that the school opens.  My 

intention is to meet with Mr Neil Sheeran, (ph 3.16) for the Minister of 

Social Development to discuss the proposed deletion of conditions and 

an update will be provided to the Panel once these discussions have 35 

completed. 

 

MS VISKOVIC:   Ms Radburnd, subject to the amendments you have just 

explained for the Panel would you please confirm that to the best of 

your knowledge and ability the statements that you have made are true 40 

and correct? 

 

MS RADBURND:   That is right. 
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MS VISKOVIC:   I understand you have also prepared a brief summary of 

your evidence, could you please take the Panel through your summary 

and then remain to answer any questions? 

 

MS RADBURND:   Certainly it is very brief? 5 

 

SJH:   Thank you. 

 

MS RADBURND:   I was the council planner responsible for preparing 

proposal ten for public notification and later for conducting informal 10 

pre-hearing discussions with requiring authorities.  My evidence sets 

out the role I played in preparing the designations proposal of the 

district plan review.  Essentially that comprised of council as plan 

administrator and submitter rather than the recommending role council 

would have under normal circumstances.  These aspects of my role are 15 

set out in paragraphs 4.6 to 5.5 of my evidence. 

 

 In addition where I considered that I had information not raised in 

submissions that would assist the Panel in its decision making capacity, 

I also provided that information in section seven of my evidence.  The 20 

information provided in section seven is not comprehensive in terms of 

addressing the matters identified under section 171 of the RMA, nor 

does it include commentary on all modified requirements but I consider 

it as useful nonetheless to assist the Panel in making its decisions under 

that section of the Act. 25 

 

 Paragraph 5.2 of my evidence sets out the requirements to which the 

council specifically made submissions on.  These submissions 

principally raised plan administration and usability matters with the 

exception of Transpower's requirement for Islington substation. 30 

 

  [4.40 pm] 

 

 All of the points raised by Council submission except one have now 

been resolved and joint memoranda have been filed which set out the 35 

council’s agreed position on those points. The one outstanding matter 

raised in Council submission relates to a number of Chorus and Spark 

designations which contain conditions which reference stage 2 zone 

names and which cannot be fully resolved until decisions are made on 

the names of the zones to be included in the proposed Replacement 40 

District Plan, this is discussed in paragraphs 5.4 and 5.5 of my 

evidence. 

 

 That concludes my statement. 

 45 



 Page 138 

  

Ch10: Designations and Heritage Orders 09.02.15 

SJH:   And in regard to those latter ones, are you suggesting we just hold them 

in abeyance until stage 2? 

 

MS RADBURND:   I have suggested two options that option is obviously 

available to you to defer consideration of those, or the Panel as I 5 

understand it can make corrections whether it falls to be a correction I 

am not sure, but that is one possibility. The other possibility is that, if 

those designations are confirmed the Council would read the zone 

names – the old zone names as if they are the new zone names. 

 10 

SJH:   Okay, thank you. 

 

MS RADBURND:   Yes. 

 

SJH:   Ms Dawson, do you have a question? 15 

 

MS DAWSON:   Yes, I do.  Just one question, thank you, it was in relation to 

the Mount Pleasant radio station - - -  

 

MS RADBURND:   Yes. 20 

 

MS DAWSON:   - - - I think you were here when Mr McCallum-Clark spoke, 

and I think you’ve said that everything has resolved, so having seen his 

rebuttal evidence and heard what he’s said today Mr McCallum-Clark, 

are you satisfied with the extent of the extension to the designation at 25 

the Mount Pleasant radio station? 

 

MS RADBURND:   When I spoke about everything been resolved, that was in 

relation to Council submission points or when requiring authorities had 

raised issues when the Council had an interest as the plan administrator. 30 

That falls outside of that and I am not satisfied on the information that 

has been provided to date that that has been resolved. But I have not 

visited the site or I have not carried out any indepth assessment of that 

proposal. 

 35 

MS DAWSON:   And in any event the Council has not put a submission 

(INDISTINCT 2.37) - - -  

 

MS RADBURND:   No, that’s right. 

 40 

MS DAWSON:   All right, okay, thank you very much. 

 

MS RADBURND:   So it’s really just raising that with you, yes. 

 

MS DAWSON:   Thank you, thanks very much. 45 
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DR MITCHELL:   Thank you, just following on from that, you’ve seen the 

photograph in Mr McCallum-Clark’s evidence that explains what is in 

and what is outside the new extension or proposed extension to the 

designation? 

 5 

MS RADBURND:   Yes. 

 

DR MITCHELL:   What is the information that is missing in your view? 

 

MS RADBURND:   I am not clear if the visual effects are not more than 10 

minor. I have not viewed it from other positions. I am not sure that that 

it is clear from the small image that was contained in Mr McCallum-

Clark’s evidence, and as I have not seen the site myself I would be 

comfortable forming a view that that is satisfactory. 

 15 

DR MITCHELL:   Just following on from that, you said whether the visual 

effects are more than minor or not, what’s the statutory test that led you 

to draw that as the benchmark against which you’re assessing the 

designation or is that just a descriptor? 

 20 

MS RADBURND:   It was just a – I don’t know what the legal test is. 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Just so that we’re clear in relation to Mr Sheeran’s evidence, we had a 25 

discussion with Council which no doubt that relate to you - - -  

 

MS RADBURND:   Yes. 

 

SJH:   - - - is it fair to say that the Council’s concern is to ensure that these two 30 

sites are maintained particularly given they are secure, one of them is at 

least is a secure facility with fencing and stuff like that, rather than 

locking in construction conditions for completed buildings? 

 

MS RADBURND:   I have gone through all the individual conditions and in 35 

some cases I think that there are construction conditions which clearly 

there is no need to retain, for example construction noise or 

contamination conditions which are dealt with by any and so forth, but 

there are still conditions that could be construed as construction 

conditions. For example, attached to the Leggett Road residential 40 

treatment centre for adolescent sexual abusers, there are two conditions 

that are seeking that in the event that any artefacts (ph 4.56) are 

uncovered during construction, that an appropriate response is taken is 

a standard sort of condition, and I would prefer to see that those 

conditions retained on the basis that the designation also provides for 45 

the extension of the current facilities and so it provides - sets the 
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parameters or some of the issues that were raised through the 

submissions phase of the- - -  

 

SJH:   Should it say that?  I mean we have got a direction for clarity of the 

language and if it is constructed and finished it should say “if any new 5 

buildings take place”, or “any new constructions take place”, should it 

not? 

 

MS RADBURND:   That would be appropriate. 

 10 

SJH:   All right, well we will leave that for your discussion, okay? 

 

MS RADBURND:   Sure. 

 

SJH:   Any re-examination? 15 

 

MS VISKOVIC:    No, thank you, sir. 

 

SJH:   Thank you, Ms Radburnd.  Well we will adjourn until tomorrow 

morning at 9.30, thank you everybody. 20 

 

<THE WITNESS WITHDREW [4.45 pm] 

 
MATTER ADJOURNED AT 4.45 PM UNTIL 
TUESDAY, 10 FEBRUARY 2015 25 


