IN THE MATTER OF section 71 of the Canterbury Earthquake
Recovery Act 2011 and the Canterbury
Earthquake (Christchurch Replacement
District Plan) Order 2014
AND
IN THE MATTER OF Stage 3 Chapter 10 Designations and Heritage
Orders and various designations notified for
incorporation into the Christchurch
Replacement District Plan

Date of hearing:

17 December 2015

Date of decision:

17 October 2016

Hearing Panel:

Environment Judge John Hassan (Chair), Ms Sarah Dawson,
Mr Stephen Daysh and Mr Alec Neill

___________________________________________________________________________
DRAFT DECISION
CHAPTER 10 — STAGE 3
DESIGNATIONS REQUIRED BY THE MINISTER OF EDUCATION
___________________________________________________________________________

Outcomes:

Proposals changed as per Schedule 3

2
COUNSEL APPEARANCES

Mr Lanning

Christchurch City Council (#3723)

Mr Prebble

Minister of Education

Ms Marks

Ranui and Matt Calman (#3131), Natalie Smith
(#3132), Rebecca and Andre Cragnolini (#3133),
and Janette Busch (#3228)

TABLE OF CONTENTS

Introduction .............................................................................................................................. 4
Effect of and response to our draft decision .......................................................................... 4
Rights of appeal against our final decision ........................................................................... 5
Conflicts of interest ................................................................................................................ 6
Reasons...................................................................................................................................... 6
Statutory framework for decision........................................................................................... 6
Key Issues............................................................................................................................... 9
Conditions on designations ................................................................................................... 20
Aidanfield Christian School – L119..................................................................................... 22
Christchurch Adventist School – L121 ................................................................................ 23
Christ the King School – L122 ............................................................................................. 24
Emmanuel Christian School – L123 .................................................................................... 26
Hillview Christian School – L124 ........................................................................................ 27
Mairehau Catholic Primary School – L125......................................................................... 30
Middleton Grange School – L126 ........................................................................................ 31
Our Lady Star of the Sea School – L130.............................................................................. 32
St Bede’s College – L134 ..................................................................................................... 33
St Mary’s School – L139 ...................................................................................................... 34
St Thomas of Canterbury College – L143............................................................................ 34
Villa Maria College – L144 ................................................................................................. 36
Part 2 RMA and confirmation of designations with and without modifications ............. 37
Identification of parts of existing designations to be modified or replaced ........................ 38
Schedule 1 ............................................................................................................................... 39

State Integrated School Designations — Stage 3

3
Schedule 2 ............................................................................................................................... 41
Schedule 3 ............................................................................................................................... 42

State Integrated School Designations — Stage 3

4
INTRODUCTION
[1]

This draft decision is one of a series by the Independent Hearings Panel (‘Panel’). It

relates to 26 designation requirements sought by the Minister of Education (‘Minister’)1 in its
capacity as the Requiring Authority (‘Requiring Authority’).

Each of the proposed

designations are new and are not provided for in the Existing Plan.2 These designation
requirements were notified by the Christchurch City Council (‘Council’) as part of Stage 3,
Chapter 10 Designations and Heritage Orders (‘Proposal’).
[2]

The designation requirements relate to existing state integrated schools across

Christchurch, with the designation for each site listed as being for ‘education purpose’.
[3]

The Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014

(‘OIC’) directs we hold a hearing, and in this case make a draft decision and then a final
decision.3 Our hearing on these designation requirements was held on 17 December 2015.

Effect of and response to our draft decision
[4]

This is a draft decision, pursuant to cl 12(1)(b) OIC, which relevantly reads:
12 Hearings and decisions on proposals
(1) The hearings panel must—
…
(b)

as soon as practicable after the close of the hearing—
(i)

in the case of a requirement, make a draft decision and final decision;
and

…
(iii)

1

2
3

… report on the decision or draft decision in accordance with
Schedule 3.

The notices of requirement were made in the name of the Minister of Education. Where we refer to the Minister in
this decision that term also covers the situation where the Minister has been represented by counsel and advisers, such
as at meditations.
Comprising the existing Christchurch City District Plan and Banks Peninsula District Plan
OIC, cl 12(1).
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[5]

The 26 designations for the state integrated schools were notified in the Proposal. These

are set out in Schedule 1.4 Submissions were received in relation to Chapter 10 generally, and
in relation to the requirements for the following specific schools: L119, Aidanfield Christian
School; L121, Christchurch Adventist School; L122, Christ the King School; L123, Emmanuel
Christian School; L124, Hillview Christian School; L125, Mairehau Catholic Primary School;
L126, Middleton Grange School; L130, Our Lady Star of the Sea School; L134, St Bede’s
College; and L143 St Thomas of Canterbury College. Ms Dixon, appearing on behalf of the
Council, provided a useful summary of these submissions.5 A number of the designation
requirements did not receive any submissions.
[6]

The Minister and submitters attended mediation on the designation requirements on 12

November 2015. An agreement was reached at mediation with respect to conditions on the
designations relating to Emmanuel Christian School, Mairehau Catholic School, Middleton
Grange School and Hillview Christian School.6 It was, however, apparent that the specific
drafting of the conditions had not been agreed with all of the submitters by the time of the
hearing.7
[7]

For a number of designation requirements there was no agreement between the Minister

and submitters at the time of the hearing, or at the time of filing of closing submissions. Only
a small number of submitters sought to be heard and we also received and considered a
statement from W and A Taylor (# 3561) in relation to L122 Christ the King School.
Appearances are recorded in Schedule 2. We have considered all of the evidence and the
submissions in our reasons below, and in considering the question of appropriate conditions.

Rights of appeal against our final decision
[8]

The OIC requires the Council to serve this draft decision on those persons who made

submissions on the relevant designation requirements, the Ministers,8 and the Requiring

4

5
6
7
8

Following notification in accordance with cl 5 of Schedule 1 of the OIC, the Council and any person may make a
submission to the hearings panel, and following public notice of submissions, the Minister, any person representing a
relevant aspect of the public interest, any person that has an interest in the proposal that the general public has and the
council may make a further submission in accordance with cls 7 and 8 of Schedule 1 to the OIC.
Evidence in chief of Glenda Dixon, Attachment A.
Evidence in chief of Robert Nixon, at 4.
Transcript, page 75 at line 15 (Ms Marks).
The Minister for Canterbury Earthquake Recovery and the Minister for the Environment.
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Authority.9 Those persons are entitled to provide to the Council comments on any minor or
technical aspects of our draft decision (but not on our reasons) within 20 working days after
the Council has served the draft decision on them. The Council is then required to provide any
comments back to us (within a further five working days). We must then, as soon as
practicable, make and report our final decision.
[9]

Submitters, the Ministers and the Requiring Authority will have a right of appeal to the

High Court, on questions of law, against our final decision (a submitter’s appeal right being
only in relation to matters raised in that submitter’s submission). The time limit for filing a
notice of appeal is not later than 20 working days after the Council notifies our final decision.

Conflicts of interest
[10] We posted notice of any potential conflicts of interest on the Panel’s website. No
submitters raised issues in relation to this.
___________________________________________________________________________
REASONS
___________________________________________________________________________
Statutory framework for decision
[11] The OIC also sets out what we must and may consider in making our decisions.10
Relevantly, we must:11
(a)

Have regard to the notices of requirement and other information provided to the
Panel (cl 14 (1)(a));

(b)

9
10
11

Take account of mediation outcomes (cl 14 (1)(c));

OIC, Schedule 3, cl 14.
OIC, cl 14.
OIC, cl 14(1)(b) and (c) requires that we have regard to any reports arising from pre-hearings or commissioned by the
Panel or arising from witness conferencing and take account of outcomes reported from alternative dispute resolution
processes. We did not commission any reports and there was no witness conferencing or Panel facilitated mediation
in relation to these matters. However, we have referred to various memoranda and other party communications to
which we have had regard.
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(c)

Have particular regard to the Statement of Expectations in Schedule 4 to the OIC;
and

(d)

Comply (subject to certain modifications noted below)12 with s 171 of the Resource
Management Act 1991 (‘RMA’).

[12] In making our decision we have had regard to the notices of requirement given by the
Minister, including any information contained in those notices. We did not commission any
reports. We have taken account of the outcomes of the mediation between the Minister and
the submitters in relation to these matters. To the extent that it has been relevant to do so, we
have had particular regard to cl (i) of Schedule 4 of the Statement of Expectations when
considering the drafting of the designation provisions.
[13] In relation to the designations and the submissions received, we must comply with s 171
of the Resource Management Act 1991 (‘RMA’), which reads:
171

Recommendation by territorial authority

(1A) When considering a requirement and any submissions received, a territorial
authority must not have regard to trade competition or the effects of trade
competition.
(1) When considering a requirement and any submissions received, a territorial
authority must, subject to Part 2, consider the effects on the environment of
allowing the requirement, having particular regard to—
(a) any relevant provisions of—
(i) a national policy statement:
(ii) a New Zealand coastal policy statement:
(iii) a regional policy statement or proposed regional policy statement:
(iv) a plan or proposed plan; and
(b) whether adequate consideration has been given to alternative sites,
routes, or methods of undertaking the work if—
(i) the requiring authority does not have an interest in the land sufficient
for undertaking the work; or

12

OIC, cl 14(2) directs that we must do so as if we were the territorial authority, and on the basis treats all references in
s 171 to ‘a recommendation as references were to ‘a decision’.
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(ii) it is likely that the work will have a significant adverse effect on the
environment; and
(c) whether the work and designation are reasonably necessary for achieving
the objectives of the requiring authority for which the designation is
sought; and
(d) any other matter the territorial authority considers reasonably necessary
in order to make a recommendation on the requirement.
(2) The territorial authority may recommend to the requiring authority that it—
(a) confirm the requirement:
(b) modify the requirement:
(c) impose conditions:
(d) withdraw the requirement.
(3) The territorial authority must give reasons for its recommendation under
subsection (2).

[14] We confirm we have complied with those statutory requirements in making this decision.
We have done so on the basis of all of the information before us, including submissions, written
statements of evidence and memoranda from parties.
[15] In regard to s 171 of the RMA, our consideration of the relevant matters is provided in
the paragraphs below under the relevant sub-headings. However, we record that the evidence
and other information did not identify any relevant matters concerning trade competition or the
effects of trade competition, nor any matters of relevance concerning provisions of any relevant
provisions of any national policy statement, the New Zealand Coastal Policy Statement or the
Canterbury Regional Policy Statement (‘CRPS’). The planning evidence of Mr Nixon on the
Minister’s behalf did draw attention to the objective and policies for the Specific Purpose
(School) Zone in the Christchurch Replacement District Plan (‘CRDP’), which refer to
education providers being able to efficiently use and develop their land, while mitigating
significant adverse effects on the amenity of adjoining zones.13 The relevance of the objectives
and policies was not disputed by the Council or any submitters and we accept that they are
relevant to our decision and the issue of conditions.

13

Evidence in chief of Robert Nixon, at 52 to 62.
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[16] Also, to the extent that it is relevant to do so, we confirm we have complied with s 23 of
the Canterbury Earthquake Recovery Act 2011, which requires that our decisions are not
inconsistent with any recovery plan under that Act.

Key Issues
Designation of State Integrated Schools and Interest in the Land
[17] Mr Nixon explained in his planning evidence that the Minister has approved the
designation of the state integrated schools and has formally accepted that they have an interest
in the land sufficient for undertaking the work. He also advised that the notices of requirement
do not relate to land that is not owned by the schools. Neither the Council, nor any of the
submitters, disputed the Minister’s interest in the land.
[18] We accept that the Minister does have an interest in the land sufficient for undertaking
the work in accordance with s 171(b)(i) of the RMA, due to the Minister accepting that state
integrated schools are part of the school system for which they hold financial responsibility.14
As identified by Mr Nixon, we also accept that the designation of state integrated schools by
the Minister has occurred in other operative district plans, including Wellington City and
Auckland.15
Potential for Significant Adverse Effects on the Environment
[19] Under s 171(b)(ii) of the RMA, we need to have particular regard as to whether adequate
consideration has been given to alternative sites, routes, or methods of undertaking the work
“if it is likely it will have a significant adverse effect on the environment”.
[20] For the Minister, Mr Nixon’s assessment of this matter (in the context of his ‘like for
like’ position that we address later in our decision) is that:16
There is no evidence that state schools, which are not subject to conditions, have caused
significant adverse effects on the environment including their approximately 2000
neighbours across Christchurch.

14
15
16

Evidence in chief of Robert Nixon, at 9.
Evidence in chief of Robert Nixon, at 19.
Evidence in chief of Robert Nixon, at 14 to 17.
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There is no evidence that SIS cause adverse effects on their neighbours that are greater
than state schools.
The Council section 32 assessment acknowledges that there is no justification for
treating schools on a different regulatory basis based on tenure (or legal status) under
the statutory framework for education services.
I accept that there may be differences in the levels of effects caused by individual
schools on the surrounding environment, but these differences are caused by the
characteristics of the individual school itself, not the tenure of the school.

[21] While Mr Nixon couched his assessment as to the likelihood of significant adverse effects
occurring in a comparative sense, based on his detailed knowledge of both state and state
integrated schools in Christchurch, we received no other evidence that the designation of the
26 state integrated schools sought in these requirements would lead to significant adverse
effects on the environment. We did receive evidence on specific effects associated with some
of the schools and whether conditions on these designations and/or outline plan procedures
were an adequate method of dealing with these effects. However, none of these effects were
presented to us as having such significance as to warrant a rejection of the notices of
requirement.
Alternative Sites, Routes or Methods and the use of Conditions
[22] As concluded above based on the evidence before us, the Minister of Education is not
seeking the designation of any land that she does not have an interest in, nor have we been told
that it is likely that work authorised under the designations if they are confirmed will have a
significant adverse effect on the environment. Therefore, strictly speaking, in our opinion we
do not need to have particular regard to alternative sites or methods (noting that ‘alternative
routes’ are not a relevant consideration in this circumstance) in making our decision.
[23] Mr Nixon did, however, provide an analysis of alternative methods in his planning
evidence, around his general proposition that placing conditions on state school designations
were not necessary and would be inconsistent with the way the Council has dealt with the
designation of state school sites.17 The alternative methods he identified were:

17

Evidence in chief of Robert Nixon, at 71 to 94.
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(a)

Not designating and making the development of the school’s subject to the rules within the
Specific Purpose (School) Zone;

(b)

Make the designation of the school’s subject to the rules within the Specific Purpose
(School) Zone;

(c)

Make the designations of the school’s subject to conditions only where there are issues
specific to the particular receiving environment of the school; or

(d)

Designation without any conditions.

[24] Mr Nixon explained in his evidence and through cross-examination that, because state
schools that are designated under the Plan are not subject to conditions, there is a strong case
that state integrated schools should not be subject to any conditions either (the ‘like for like’
thesis).18 It was his opinion that, as there is no rule framework for state schools, it is very
difficult to justify a prescriptive or comprehensive conditions package for each of the state
integrated schools. He did, however, acknowledge in response to questioning from us, that for
‘modern designations’ there is a practice of imposing conditions on notices of requirement for
schools and other facilities.19
[25] Mr Nixon’s ‘like for like’ thesis was criticised by Ms Dixon in her planning evidence on
behalf of the Council (#3723), and in the opening legal submissions of Ms Marks on behalf of
R and M Calman (#3131), N Smith (#3132), R and A Cragnolini (#3133) and J Busch (#3288).
Ms Marks considered that Mr Nixon was incorrect to state there are no conditions on the
designations for state schools in Christchurch (which was acknowledged in his rebuttal
evidence).20 Ms Marks identified that several state schools in Christchurch are subject to
conditions and that the designations for Halswell West and Prestons Schools, which have
recently been confirmed by the Minister, are subject to detailed conditions (including noise
conditions).

18
19
20

Evidence in chief of Robert Nixon, at 91.
Transcript, page 52 at line 1 (Mr Nixon).
Opening legal submissions for R and M Calman, N Smith, R and A Cragnolini, and J Busch at 10.
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[26] Ms Marks also submitted that the Minister’s ‘like for like’ thesis ignores the fact that the
Minister has agreed to generic conditions on all of its 403 designations for schools and early
childhood centres in Auckland.21
[27] We do not accept Mr Nixon’s general proposition in his evidence in chief that a lack of
conditions on designations for state schools creates some form of precedent that we should
follow and accordingly justifies no conditions being imposed on designations on state
integrated schools.
[28] As we discuss later in this decision, the need for conditions on the individual designations
is a matter of fact and degree in relation to the actual and potential effects associated with each
school situation. In that regard, in his summary statement read out at the hearing, Mr Nixon
agreed:
While I accept that some schools have the potential to have greater adverse effects than
others, this would result from the individual characteristics of the school itself, not from
the tenure of the school.
However, I have no concerns with site specific conditions and one example the
St Theresa School which adjoins Riccarton Bush, which is a unique feature and it has a
special setback requirement, so I have no concerns with conditions of that nature.22

Reasonably necessary
[29] Mr Nixon explained that the designations are reasonably necessary for achieving the
objectives of the Minister because this efficiently provides for the continued operation,
development and improvement of the schools in a manner consistent with that of other
integrated schools and state schools in Christchurch and beyond. 23 Based on the decision of
the Court in Ministry of Education v Christchurch City Council,24 Mr Nixon identified the
benefits of designating schools as including: the provision of a clear methodology for changes
to occur through the outline plan procedure, a uniform approach throughout many different
districts, that the existing (school) uses were well-established, and that educational
requirements and student numbers changed regularly.

21
22
23
24

Opening legal submissions for R and M Calman, N Smith, R and A Cragnolini, and J Busch, at 12.
Transcript, page 37 at lines 35 to 44 (Mr Nixon).
Evidence in chief of Robert Nixon, at 97.
Ministry of Education v Christchurch City Council, Environment Court C 130/2003.
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[30] While some submitters considered that the use of a designation would not be fair, remove
the requirement of the schools to consult with its neighbours, and potentially lead to the
compulsory acquisition of their properties,25 we accept the evidence of Mr Nixon that the works
and designations are reasonably necessary for achieving the objectives of the Minister for the
schools.
Effects on the environment
[31] In her planning evidence Ms Dixon, on behalf of the Council, noted that Mr Nixon’s
assessment of the environmental effects of allowing the designation requirements was scattered
through his report.26 In her opinion, there are two aspects to be taken into account, being (i)
the nature / scale of the activities to be authorised by the designation, and (ii) the receiving
environment. As Ms Dixon noted, the receiving environment for the schools is nearly always
residential, with associated residential amenity values.
[32] Ms Dixon was critical of Mr Nixon’s ‘like for like’ thesis as a justification for having no
conditions on the designations. In Ms Dixon’s opinion, the appropriate comparison for the
purposes of assessment of environmental effects is not between what designated and nondesignated schools can do as of right, but rather between what a school can do as of right under
the rules in the Plan, and what it will be able to do as of right under its designation powers.27
[33] Although clearly circumspect about the planning merits of imposing conditions on these
designations, Mr Nixon did concede in his evidence and during cross examination that
conditions on some of the state school designations are appropriate and necessary to respond
to effects on the environment in certain circumstances [see paragraph [28] above] and can be
imposed as such.28
Outline Plan Procedures and Consultation

25
26
27
28

P Scales (#3207), Foot Clinic (#3708), Graham Family Trust (#3710), I Graham (#3713) and S Piri-Graham (#3714).
Evidence in chief of Glenda Dixon, at 5.1.
Evidence in chief of Glenda Dixon, at 5.2.
Transcript, page 51 at lines 23 to 33 (Mr Nixon).
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[34] There was considerable discussion in evidence, submissions and during the hearing
regarding the use of the outline plan procedures under s 176A of the RMA and whether there
should be an opportunity for neighbours of state integrated schools to be consulted during this
process. The relevant section reads:
176A Outline plan
(1)

Subject to subsection (2), an outline plan of the public work, project, or work
to be constructed on designated land must be submitted by the requiring
authority to the territorial authority to allow the territorial authority to request
changes before construction is commenced.

(2)

An outline plan need not be submitted to the territorial authority if—
(a) the proposed public work, project, or work has been otherwise approved
under this Act; or
(b) the details of the proposed public work, project, or work, as referred to in
subsection (3), are incorporated into the designation; or
(c) the territorial authority waives the requirement for an outline plan.

(3)

An outline plan must show—
(a) the height, shape, and bulk of the public work, project, or work; and
(b) the location on the site of the public work, project, or work; and
(c) the likely finished contour of the site; and
(d) the vehicular access, circulation, and the provision for parking; and
(e) the landscaping proposed; and
(f) any other matters to avoid, remedy, or mitigate any adverse effects on the
environment.

(4)

Within 20 working days after receiving the outline plan, the territorial
authority may request the requiring authority to make changes to the outline
plan.

(5)

If the requiring authority decides not to make the changes requested under
subsection (4), the territorial authority may, within 15 working days after
being notified of the requiring authority’s decision, appeal against the decision
to the Environment Court.

(6)

In determining any such appeal, the Environment Court must consider
whether the changes requested by the territorial authority will give effect to
the purpose of this Act.

(7)

This section applies, with all necessary modifications, to public works,
projects, or works to be constructed on designated land by a territorial
authority.
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[35] On this matter, Mr Nixon’s evidence on behalf of the Minster is:
I do not support a condition requiring mandatory consultation. In my experience of plan
review processes under the Resource Management Act (RMA), I consider consultation
is a matter of good practice for submitters (or in this case, schools seeking NORs). The
extent of any consultation depends on the nature and scale of the development proposed
and the non-compliances. If the works on the school site would not require resource
consent in any case, I cannot see any resource management basis for a condition
requiring consultation. I consider that mandatory consultation on all NORs could easily
become a very expensive and protracted process where there will be an expectation that
concessions will be offered far beyond what might be required by the rules themselves.
More fundamentally, this may defeat the statutory purpose of each designation to
minimise process issues for public works. 29

[36] Ms Dixon had quite a different opinion regarding consultation as set out below:
The NORs indicate that no consultation has been undertaken by the state integrated
schools with their neighbours over the proposal for the schools to be designated. The
Proposal was of course publicly notified by the Council in Stage 3 of the pRDP, with
all adjoining residents directly notified. Soon after notification it became evident
through enquiries received by Council planners that many residents did not know what
designation meant, and consequently Council circulated a pamphlet to adjoining
residents with some explanation of what a designation means.
I have noted above that all eight of the resource consents I have reviewed in relation to
these 12 schools were processed on a non-notified basis, meaning that the only
consultation required was with those neighbours considered to be affected, in order to
obtain written approval for the developments. I understand that it is becoming relatively
common at least in other parts of the country, for designating authorities to inform
neighbours when they are proposing building projects which might affect them. This
can include providing contact details for questions, and/or seeking comment from
neighbours and conveying those comments to Council when submitting outline plans
for processing. This enables affected neighbours to have at least some input into the
outline plan process, which normally only involves the requiring authority and the
Council. For instance, a condition could require:
(a)

The requiring authority to consult with specific parties and obtain their comments
on a draft outline plan; and

(b)

The comments to be taken into account when drafting the outline plan that is
submitted to the Council (with a record of comments and how they have been
taken into account).

Although Council has not sought a condition requiring such information sharing on the
(new) designations being proposed, I would support such a condition, as designation
means a change in the planning regime that applies to these schools, with the possibility
of developments which do not comply with School zone rules. It may be argued that
state schools should have the same "consultation" condition applied to them, and I
would agree in principle. However, the fundamental resource management issue here
is the fact that many (although not all) state-integrated sites are smaller than state school

29

Rebuttal evidence of Robert Nixon, at 10.
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sites (a standard size sought for a new state school site appears to be around 4ha), and
therefore where those schools are proposing new or replacement buildings, they appear
to be more likely to seek to intrude internal boundary setbacks or recession planes by
building close to their residential neighbours. This may be perfectly acceptable for
buildings of limited scale, but the height and also length of some school buildings means
that small sites by their very nature are likely to generate conflict, with school buildings
becoming "unneighbourly". It also appears to me that more state-integrated schools than
state schools are located on local streets, often with lesser widths of road frontage (ie
behind houses or a church), with these factors giving rise to a greater likelihood of
traffic issues. Small sites also do not allow for as much on-site parking, therefore
increases in rolls or use of school buildings for community activities can generate
parking spill-over onto adjoining streets.30

[37] During the course of the hearing the two differing opinions of the planners regarding a
‘consultation condition’ were tested through cross examination and questions from the Panel
to both counsel and witnesses.31
[38] It is clear in law that the RMA does not make consultation mandatory in relation to a
resource consent proposal. Instead in the resource consent context the obligation on resource
consent applicants as set out in cl 6(1)(f) of Schedule 4 of the RMA is for the “identification
of the persons affected by the activity, any consultation undertaken, and any response to the
views of any person consulted.” This position is reinforced in cl 6(3) of Schedule 4 which
states:
(3) To avoid doubt, subclause (1)(f) obliges an applicant to report as to the persons
identified as being affected by the proposal, but does not—
(a)

oblige the applicant to consult any person; or

(b)

create any ground for expecting that the applicant will consult any person.

[39] There is no equivalent requirement in s 176A dealing with Outline Plan procedures to
identify any consultation undertaken and the outcomes of such consultation. Counsel did not
refer to any authority that consultation was a mandatory aspect of s 176A procedures. The
Minister opposed any consultation condition on any of the state integrated school
designations32. The position of Ms Dixon for the Council, is that, despite there being no
mandatory consultation requirement for Outline Plan processes, it would be good practice and
that there were precedents:

30
31

32

Evidence in chief of Glenda Dixon, at 6.1 to 6.4.
Transcript page 9, line 40 to page 12, line 12 (Mr Prebble), page 48, line 32 to page 49, line 21 (Mr Nixon), page 50,
line 20 to page 51, line 6 (Mr Nixon), page 59, line 40 to page 64, line 6 (Mr Nixon), page 82, line 19 to page 83, line
25 (Mr Lanning), page 93, line 13 to page 101, line 6 (Ms Dixon), and page 111, line 13 to line 45 (Mr Nixon).
Closing legal submissions for Minister of Education, at 16 to 20.
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I understand that it is becoming relatively common at least in other parts of the country,
for designating authorities to inform neighbours when they are proposing building
projects which might affect them. This can include providing contact details for
questions, and/or seeking comment from neighbours and conveying those comments to
Council when submitting outline plans for processing. This enables affected neighbours
to have at least some input into the outline plan process, which normally only involves
the requiring authority and the Council. For instance, a condition could require:
(a)

The requiring authority to consult with specific parties and obtain their comments
on a draft outline plan; and

(b)

The comments to be taken into account when drafting the outline plan that is
submitted to the Council (with a record of comments and how they have been taken
into account)33.

[40] Mr Lanning, representing the Council, was appropriately cautious about how any such
condition might be framed in the following discussion with the Chair:34
MR LANNING: So in my submission, sir, the reason why this consultation mechanism
has been suggested at this stage is to allow the flexibility the Minister wishes to
have but also acknowledging the uncertainty of what might be generated or what
might be proposed within the designations and what those effects might be, so it
is trying to address that issue.
JUDGE HASSAN: And would the Council have a position on whether or not the
condition should be framed, on the basis that the Minister or Boards of Trustees
could be taken to the High Court on a question on whether they breached a duty
to consult?
MR LANNING: That would definitely be a concern that we would want to avoid the
risk of that happening.
JUDGE HASSAN: So the question of how it is expressed in mandatory, or otherwise
language, is relevant to that, isn’t it?
MR LANNING: Yes, sir.

[41] Our inquiry on the merits and workability of such a consultation condition included
discussing with both Mr Nixon and Ms Dixon some wording options for such a condition. To
ensure both planning witnesses representing the Minister as the requiring authority and the
Council had appropriate opportunity to consider and assist us with their views, we recalled
Mr Nixon at the end of the hearing to enable him to comment on the same hypothetical wording
propositions that had been discussed with Ms Dixon.

33
34

Evidence in chief of Glenda Dixon, at 6.2.
Transcript page 82, line 34 to page 83, line 5.
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[42] In their closing submissions, the Council proposed a consultation condition for five
specified schools35 as follows:36
Prior to lodging an outline plan of works (OPW) for consideration by Council under
section 176A of the RMA the Minister must:
(a) provide a draft OPW to the owners and occupiers of all properties that adjoin the
school boundary;

(b) invite (in writing) the owners and occupants to provide comment (in writing) on
the draft OPW within a specified timeframe (no less than 2 weeks);

(c) consider whether the draft OPW should be modified to address any comments from
the owners and occupier.
The OPW, when lodged with the Council must include:
(a) a record of who was provided with a draft OPW and any comments received;
(b) a statement of how the OPW has been modified to address any comments from the
owners and occupiers and/or the reasons of why the OPW has not been modified
to address comments from the owners and occupiers.

[43] Having now considered all of the information, we find that it is not appropriate to include
such a condition. Section 176A of the RMA explicitly does not require such a process for
designation outline plans. As Mr Nixon put it to us:
With respect to the Council’s proposals for a consultation condition, I foresee
considerable practical difficulties with this, quite apart from the fact that it is quite
unusual and would appear to have the effect of qualifying the application of section
176A. Assuming the Council intends that consultation would only occur on any noncompliances with the Council rules, I would foresee considerable difficulty in
containing consultation only to the effects arising from the non-compliances,
particularly given the content of the submissions that have been lodged, many of which
seek restrictions going far beyond the Council’s own rules and potentially beyond what
may have been permitted in the past under a resource consent.
In these circumstances the requiring authority will be put in the most invidious position
of either accepting restrictions which go far beyond those non-compliances, or seeking
to confine restrictions to the non-compliances.
This could also put the Council in a most difficult position as to whether to demand
wide-ranging conditions or to create a scenario where the expectations of the parties
consulted were significantly disappointed37.
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Discussed in the evidence in chief of Glenda Dixon, at 6.2 to 6.5.
Closing legal submissions for the Council, at 7.
Transcript at page 38, lines 10 to 32 (Mr Nixon).
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[44] While the condition proposed by the Council is both time bound and would not obligate
the requiring authority to actually make any changes, it may in some circumstances create
unrealistic expectations of what landowners might be able to be achieve. In this regard, we
agree with what we consider is a balanced and practical view expressed by Mr Nixon, which
he gave in response to questions from Mr Lanning regarding a possible consultation
condition:38
MR NIXON: Well, it would certainly enable the, as I say it is matter of good practice
to enable the neighbours to see what might be happening. My concerns about
expectations were raised, and a good example is the Middleton Grange scenario
and you will recall it, sir, through mediation, where people basically said “Well,
you know, we are really annoyed about the fact that people have, the school has
events outside normal hours”, which I imagine is a problem with many schools.
My wife and I recently attended an event at Paparoa Street School which is a
state school at the end of a dead end street, there were cars parked for miles up
the street so people will get upset about things like that. And I suspect what will
happen is that with any form of mandatory consultation you get the situation
where people will come along and say “Well, I am really annoyed, I am not
worried about the setback but by golly I am really annoyed about the on street
parking”, and I think it would be a nightmare for the Council as much as it would
be for the Minister.

[45] We are not saying that consultation should not occur as part of the Outline Plan process
and record that we do consider genuine and respectful neighbour consultation regarding any
substantial new works at designated schools is appropriate and should be encouraged as best
practice. We consider it would be good planning practice for the Council to consult neighbours
as part of informing its position in respect to an Outline Plan lodged on behalf of the Minister.
The panel explored this with Ms Dixon during the hearing. She agreed that the Council can
undertake such consultation as part of its role in assessing an Outline Plan proposal:39
MR DAYSH: Is there any restriction in the Council consulting with neighbours and
incorporating those sorts of views in the Council’s comments?
MS DIXON: I cannot see from the wording of that section that it is precluded but I
would not think it is common practise because, generally speaking, the
processing of outline plans is, as people have described earlier, a matter between
just the Council and the requiring authority.
MR DAYSH: But in considering the Council’s response on the requiring authority,
would you as a planner think about issues, planning issues, environmental effects
issues, as they relate to neighbours and other effects?
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Transcript at page 50, line 35 to page 51, line 6 (Mr Nixon).
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MS DIXON: I think absolutely the same people process outline plans as process
restricted discretionary applications for example, so it is highly likely that those
matters would come to mind.
MR DAYSH: And if those processing staff had any queries or concerns or needed to
talk to some of the neighbours about some of those issues there is nothing
precluding Council staff doing that in formulating the response?
MS DIXON: I do not think so but I really have not personally processed very many
outline plans. I know we have internal guidance, I do not want to go into any
detail, but generally speaking I think as well as the fact that there is time limits
on, you know, processing all of our applications generally speaking I don’t think
that we would automatically attempt to identify particular affected parties and
consult with them.

[46] Given our findings we have not included any consultation condition on any of the
designations as set out in Schedule 3 of this draft decision.

CONDITIONS ON DESIGNATIONS
[47] Prior to the start of the hearing, we asked the Minister and the Council to file a joint
memorandum setting out specific conditions sought or accepted for each of the relevant
designation requirements in the Proposal.40 This joint memorandum suggested condition
wording for nine of the 26 schools, with colour coding showing those conditions accepted by
the Minister. The memorandum also set out a range of built form conditions (and a consultation
condition) that were sought by Council, but which were not accepted by the Minister.41
[48] At the conclusion of the hearing, we invited the parties to consider further the question
of conditions and to report back after that further consideration. In response, a memorandum
was filed on behalf of the parties by Counsel for the Minister stating that further conditions on
the designations are not supported and that this had been communicated to the parties
represented at the hearing.42 In that same memorandum, a timetable was proposed for closing
submissions and these were duly received.
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Minute dated 15 December 2015.
Joint memorandum from counsel for the Minister and the Council dated 17 December 2015.
Memorandum of counsel for the Minister dated 9 March 2016.
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[49] The Council’s closing submission focused on the consultation condition it had sought to
be applied as a condition to five of the school designations, as previously discussed in this
decision.43
[50] Ms Marks made a closing submission on behalf of four neighbours of Hillview Christian
School in St Martins, focusing on conditions relating to setbacks from internal boundaries and
noise.44
[51] Closing legal submissions on behalf of the Minister were received on 8 April 2016.45
These submissions cover the following key points:
(a) Inclusion of an Appendix A, being an updated Schedule of State Integrated Schools as
contained in Chapter 10 of the Plan (Designations and Heritage Orders) with the
condition text accepted by the Minister and now reflecting cross-references to plan
provisions that have now been decided by the Hearings Panel. These also now
essentially reflect the setback conditions sought by the neighbours of Hillview Christian
School. Appendix A includes conditions proposed by the Minister for the following
state integrated schools:
L123

Emmanuel Christian School;

L124

Hillview Christian School;

L125

St Francis of Assisi School (formerly named Mairehau Catholic
Primary School);

L126

Middleton Grange School; and

L142

St Teresa’s School.

(b) Inclusion of a Plan in Appendix B of the closing submissions associated with a heritage
site adjoining Middleton Grange School (Designation L126) which is referenced in the
conditions for this designation as Attachment 1;
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Closing submissions for the Council dated 1 April 2016.
Closing submissions on behalf of Ranui and Matt Calman (submitter number 3131); Natalie Smith (Submitter 3132),
Rebecca and Andre Cragnolini (submitter 3133); and Janette Busch (submitter 3288) dated 1 April 2016.
Closing submissions for Minister of Education dated 8 April 2016.
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(c) Inclusion of a Plan in Appendix C of the closing submissions including an amended
plan for Marian College/Cathedral College Campus (Designation L120) to correct a
minor anomaly;
(d) Rejection of the specific noise condition proposed by the neighbours of Hillview
Christian School; and
(e) Rejection of the consultation condition proposed by the Council.
[52] Schedule 3 of this Draft Decision includes the conditions for the five state integrated
schools proposed in the Minister’s closing submissions (as listed above in paragraph [51](a)),
with some amendments made by the Panel for drafting clarity. This includes Attachment 1
associated with Middleton Grange School (Designation L126).
[53] We are satisfied that the minor alteration to correct the anomaly in the designation
boundary for Designation L120 is appropriate based on the fact that the amendments to the
boundary of the designation only affect land which is owned on both sides of the amended
boundary by the Catholic Diocese. Accordingly, we confirm that this alteration of designation,
as shown in Appendix C of the Minister’s closing submission, be included in the Plan.
[54] In terms of the position of the parties who were represented at the hearing, the only other
outstanding matter relates to the noise condition sought for Hillview Christian School. This
matter is considered below. We also considered the submissions made on state integrated
school designation requirements by parties who were not represented at the hearing along with
the relevant evidence on those matters.

Aidanfield Christian School – L119
[55] The Minister sought that Aidanfield Christian School be designated without conditions.
[56] One submission was lodged in opposition to this designation requirement. P Bielby
(#3111) submitted that the designation not proceed. The submitter opposed the creation of a
carpark behind his rear boundary fence. He also considered that the car park would create
noise and fumes, and was concerned about the height of the carpark in relation to their property.

State Integrated School Designations — Stage 3

23
[57] Mr Nixon responded by noting that the proposed CRDP rules for carparks do not control
their location. The rules are focussed on the number of car parks, their dimensions and access
to roads. Mr Nixon also considered that an outline plan process would provide the Council
with greater scope to comment on car parking matters.46
[58] Nor did Ms Dixon support the submitter’s position. She explained that the car parking
of concern to the submitter may have already been created and would not have required a
resource consent from the Council (as there was no indication in the building consent
application that the numbers of pupils at the school was changing).47 She also told us that the
building consent plans show as the car parks further from the boundary with the submitter’s
property than the layout plan submitted with the notice of requirement.
[59] Having considered the submissions, the evidence and the statutory matters we set out
earlier, we are satisfied that all relevant requirements of the RMA are met for this designation.
In that finding, we have accepted the evidence of Mr Nixon and Ms Dixon (except where we
have noted otherwise). We reject the submission of P Bielby for the designation to be declined.
We confirm the designation sought by the Minister without conditions.

Christchurch Adventist School – L121
[60] The Minister seeks that Christchurch Adventist School in Papanui be designated without
conditions.
[61] Five submissions were lodged on the notice of requirement. Four of the submissions
relate to one neighbouring property, 448 Papanui Road where the Papanui Foot Clinic is
located. The four submissions are from Foot Clinic (#3708), Graham Family Trust (#3710),
I Graham (#3713) and S Piri-Graham (#3714).
[62] The submitters seek that the designation be declined. That is on the basis that they
consider the designation would give the school an unfair ability to construct higher buildings
on boundaries or to build through recession planes without having to obtain approval from its
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Evidence in chief of Robert Nixon, Appendix 2 at 2 - 3.
Evidence in chief of Glenda Dixon, at 7.42.
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immediate neighbours.

One of the submitters also raises concerns with respect to the

compulsory acquisition of their property.
[63] The fifth submitter, P Scales (#3207), lives some distance from Christchurch Adventist
School. The submitter opposes the designation requirement because of the right it would confer
to override the CRDP controls, thereby reducing what the submitter considers to be the
fundamental rights of residents.
[64] We agree with the evidence of Ms Dixon that the submissions about the possible
acquisition of land misunderstand the process in that their land is not subject to the
designation.48 Unless the designation was extended to cover the submitter’s property, it would
not subsequently facilitate the acquisition of their land under the Public Works Act 1981.
[65] Ms Dixon also recommended that the designation for Christchurch Adventist School be
subject to conditions requiring consultation with neighbouring landowners and occupiers, as
she considered the school an appropriate candidate for such a condition.49 We reject that
recommendation for the reasons we have given.
[66] Having considered the submissions, the evidence and the statutory matters we set out
earlier, we are satisfied that all relevant requirements of the RMA are met. In that finding, we
have accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted
otherwise). We reject the submissions by the five submitters for the designation to be declined.
We confirm the designation sought by the Minister without conditions.

Christ the King School – L122
[67] The Minister seeks that Christ the King School in Burnside be designated without
conditions.
[68] One submission was received in relation to this designation requirement. W and A
Taylor (#3561), whose property backs onto the eastern boundary of the school site, seek
conditions on the designation requiring any works on the site to comply with the built form
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Evidence in chief of Glenda Dixon, at 7.39.
Evidence in chief of Glenda Dixon, at 7.39.
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standards for site coverage, recession planes, internal boundary setback and maximum building
height specified in the Specific Purpose (School) Zone of the CRDP. The submitters are
concerned about the potential for two or three storey classrooms adjacent to their property and
effects related to noise, sunlight and privacy. The submitters did not attend the hearing but
submitted a statement to the secretariat, dated 13 December 2016, which was provided to the
Panel.
[69] Mr Nixon on this matter reiterated his argument that there is no justification for imposing
specific conditions on Christ the King School when nearby state schools are not subject to the
same conditions.50 For the reasons outlined in [25] above, we do not accept this approach as
justification for simply rejecting the concerns raised in the submission by W and A Taylor.
[70] In contrast, Ms Dixon provided a more comprehensive assessment of the designation
requirement and its potential effects on the surrounding environment. She identified that any
building immediately outside the submitters property would be likely to compromise the area
of playing fields, so may not be realistic. She considered that a condition on the designation
relating to a recession plane would be the most relevant condition to apply in the first instance.51
[71] Ms Dixon also considered that a recession plane condition should not necessarily be
restricted to the property owned by W and A Taylor, and that it could equally be applied to
44 Chateau Drive (which also backs onto the school). Mr Nixon suggested that there are no
plans (that he is aware of) to extend school buildings along the boundary of these properties
and that the school’s roll is fixed by the Minister at 340 students.
[72] Having considered the submissions, the evidence and the statutory matters we set out
earlier, we are satisfied that all relevant requirements of the RMA are met. In that finding, we
have accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted
otherwise). We confirm the designation sought by the Minister without conditions.
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Emmanuel Christian School – L123
[73] The Minister seeks that Emmanuel Christian School on Sawyers Arm Road be
designated.
[74] Two submissions were received in relation to this designation requirement: from B and
M Walters (#3217) who reside at 320 Sawyers Arm Road, and B Burrows (#3617) who resides
at 330 Sawyers Arm Road.
[75] The submission of B and M Walters concerns a 50 m wide strip of land which is part of
the southern boundary of the school, but which B and M Walters previously leased from the
school. They planted a large number of trees and shrubs on this land and are now concerned
that designation will enable the trees to be removed and the land used for carpark, classroom
or school purposes. As such, they seek a condition which would ensure that the 50 metre strip
is retained as treed open space.
[76] Mr Nixon recommended that this proposed condition not be adopted, while Ms Dixon
considered that the retention of a 50 metre strip as open space would be unreasonable for a
setback condition on the designation. In her opinion, it was considered appropriate for the
Minister and the submitter to talk directly to each other on a good faith basis about the future
maintenance of the plantings.52 Mr Nixon agreed.53
[77] Mr Nixon and Ms Dixon advised us that the Minister agreed at mediation for conditions
to be attached to the designation relating to a recession plane and setback requirements on the
western boundary of the site that are the same as for the Specific Purpose (School) Zone. These
conditions were agreed to address the submission of B Burrows.
[78] Having considered the submissions, the evidence and the statutory matters we set out
earlier, we are satisfied that all relevant requirements of the RMA are met. We find, on the
evidence of Mr Nixon and Ms Dixon (subject to the points of difference noted), that the
designation sought by the Minister should be confirmed, subject to the inclusion of conditions
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pertaining to recession plan and setback requirements at the common boundary of the school
with 330 Sawyers Arms Road.

Hillview Christian School – L124
[79] The Minister seeks that a designation be applied to Hillview Christian School in St
Martins.
[80] Five submissions were lodged in opposition to this designation requirement: these being
by R & M Calman, N Smith, R & A Cragnolini, R Stanley and J Busch. These submitters live
adjacent to Hillview Christian School on St Martins Road and Wilsons Road. The submitters
to the north of the junior school seek that the permitted activity standards for the Specific
Purpose (School) Zone in the CRDP be imposed on the designation as conditions. In addition,
they also seek that the noise and car parking standards in Chapters 6 and 7 of the CRDP be
applied to the designation.
[81] The submissions of R Stanley and J Busch also oppose the designation requirement on
the grounds that it would remove rights to have a say on activities affecting their properties.
[82] The submitters, excluding R Stanley, were represented at the hearing by legal counsel
and Ms Calman presented evidence on the issue of setbacks and noise. As noted in [25]–[26],
both Ms Dixon and the legal submissions on behalf of the submitters were critical of the ‘like
for like’ approach adopted by Mr Nixon in terms of justifying why conditions on the
designation were inappropriate. We agree, for the reasons we have given.
[83] Prior to the commencement of the hearing, the Minister proposed conditions on the
designation. It proposed a setback condition of 6 metres and recession plane condition (Rule
21.6.2.3.2 from the Specific Purpose (School) Zone) for the common boundary with 86, 88, 90
and 92A St Martins Road. The closing legal submissions of Ms Marks on behalf of the
submitters clarified that the recession plane condition included in the set of suggested
conditions by the Minister reflects what was agreed by the parties at mediation.54
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[84] Ms Marks also advised that the setback condition that was included in the set of
conditions filed at the hearing by the Minister did not reflect what the submitters understood
had been agreed at mediation.55 In this regard, the submitters sought a setback condition in
line with the notified setback requirements for the Specific Purpose (School) Zone. The closing
legal submissions of Mr Schulte subsequently clarified that the setback condition sought by the
submitters would be acceptable in this case.56
[85] The appropriateness of a noise condition on the designation was not agreed by the parties.
Ms Calman explained that the need for a noise condition related to concerns by submitters
about the future use of the school in the evenings and weekends (i.e. from the hireage of the
gymnasium). However, in response to questions from us, Ms Calman acknowledged that the
resource consent for the gymnasium was most likely granted prior to her purchase of the
property and that it was actually located some distance from her dwelling.57
[86] The closing legal submissions on behalf of the submitters clarified that the noise
condition sought is:58
(a)

50 dBA (Leq) between 7 am and 10 pm on Monday to Sunday (with a 75 dBA
Lmax), and

(b)

a 40 dBA (Leq) between 10 pm and 7 am on Monday to Sunday (with a 65 dBA
Lmax).

[87] The Minister’s Counsel, Mr Prebble, explained in his opening legal submissions, that the
Minister opposed having a noise condition. He accepted that the Minister did not have any
expert evidence to support its position or oppose the position put forward by the submitters.59
Mr Nixon was able to provide some further elaboration on this matter in response to questions
from us on this matter. In this regard, he generally considered that the noise standards in
Chapter 6 of the Plan would apply as controls over those activities that did not fit within the
designated purpose for the school site.60
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submissions, pointing out that for the Minister which confirm that “noise from any activities
other than designated education activities are obliged to comply with the rules in the Plan”.61
[88] For the Council, Ms Dixon noted that, if all permitted activity rules were applied as
conditions to the designation, this would negate the benefits from the school's perspective of
the designation, since the environmental outcome would effectively be the same as it is now.
In response to our questioning, she offered the opinion that, if what was happening on the
school site was not in accordance with the purpose of the designation, it would need to comply
with the provisions of the underlying zone and the noise rules in Chapter 6 of the Plan would
apply.62
[89] Ms Dixon also recommended that the designation for Hillview Christian School be
subject to conditions requiring consultation with neighbouring landowners and occupiers due
to the expansion of the school sites and further building being likely.63 We reject that
recommendation for the reasons we have given.
[90] Having considered the submissions, evidence and the statutory matters set out earlier, we
are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We confirm the designation sought by the Minister, subject to the inclusion of conditions
pertaining to recession plane and setback requirements at the common boundary of the school
with 86, 88, 90 and 92A St Martins Road.
[91] We do not accept the submission of the neighbouring residents seeking the inclusion of
a specific noise condition for Hillview Christian School, finding it unjustified on the evidence.
In particular, any activity not operating under the purpose of the designation is still required to
comply with the noise standards in Chapter 6 of the Plan.
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Closing submissions for the Minister dated 8 April 2016, at 14.4.
Transcript, page 108 at lines 22 - 26 (Ms Dixon).
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Mairehau Catholic Primary School – L125
[92] The Minister seeks to designate the Mairehau Catholic Primary School, which is located
on the site of the former Our Lady of Fatima School on Innes Road.
[93] The Council and CERA (#3721) sought a condition on the designation requiring a solid
construction acoustic fence be constructed within six months of the sealing of the carpark along
the western boundary of the school. Mr Nixon considered the imposition of this condition to
be acceptable, given that the development of the school on the site was only recently consented
and neighbouring residents may have relied on the resource consent conditions continuing to
have effect.64 The Minister agreed to the imposition of this condition at mediation.
[94] Ms Dixon informed us that the acoustic fence is now in existence on the site. She
expressed the opinion that this makes most of the suggested condition redundant – except for
the last clause which requires maintenance in accordance with the specified design parameters.
As such, she considered that the condition should be updated.65 Ms Dixon also considered that
the name of the school be updated in the designation given that it will operate as St Francis of
Assisi School from the beginning of 2016.
[95] Having considered the submissions, the evidence and the statutory matters set out earlier,
we are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We confirm the designation sought by the Minister, subject to the inclusion of a condition
pertaining to the acoustic fence. We consider that the drafting of the condition accepted by the
Minister is still appropriate, even though the fence is built, as it specifies design parameters for
the fence that should be maintained while the school is in existence.
[96] We note that the Minister has sought to update the name of school in its closing legal
submissions. As such, we consider that the name of the designation should be changed to St
Francis of Assisi School as set out in Schedule 3 of this draft decision.
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Middleton Grange School – L126
[97] The Minister seeks that a designation be applied to Middleton Grange School in Upper
Riccarton.
[98] Eight submissions were lodged in relation to the designation requirement. The Council
sought conditions for the protection of the heritage building and its immediate surrounds on
the school site.

Its intention was to provide protection to the immediate surrounds by

preventing building within a 'building control area’. The Council also sought a condition to
protect a large sweet chestnut tree on the property near the heritage building, as the tree is
proposed to be listed as an exceptional tree in Chapter 9 of the Plan, a matter addressed in our
earlier decision on significant trees.66
[99] The submission by L Allpress (#3025) noted that their property at 47B Arthur Street
appears to have been mistakenly included in the heritage setting that applies to the school and
has sought that this be removed.67 The submission also seeks that the school be required to
comply with the built form standards for the Specific Purpose (School) Zone of the CRDP.
Likewise, the submission of R Graham (#3245) seeks that that school be required to comply
with the built form standards for the Specific Purpose (School) Zone.
[100] C Martin and C Waller (#3107) own a property located between the southern boundary
of the school and Arthur Street. Their submission sought that no buildings be constructed
closer to the boundary than the existing building on site – particularly if the new buildings are
two storey.
[101] Drs H and P Horton (#3263) opposed the designation requirement and noted traffic
concerns in Acacia Avenue. They sought that the school be required to consult with its
neighbours and to develop mutually acceptable space management strategies. The other
submitters from Acacia Avenue (A and F Taane (#3379), S and B Shadbolt (#3725) and C Ma
and P Lee (#3726)) have raised issues relating to after-hours use of school facilities, car parking
and traffic issues, and privacy issues.
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[102] Mr Nixon and Ms Dixon both outlined in their evidence that the Minister agreed to a
setback condition on the common boundary with 36, 38 and 40 Acacia Avenue, 60 Suva Street,
41 Arthur Street and 47A Arthur Street at mediation on 12 November 2015. They also noted
that the Minister agreed to conditions protecting the historic homestead and an agreement in
principle on a reduced building setting. The final conditions proffered by the Minister included
conditions on this matter.
[103] Ms Dixon also recommended that the designation for Middleton Grange School be
subject to conditions requiring consultation with neighbouring landowners and occupiers, as
the school has already expanded significantly as a result of roll increase and further buildings
are likely to be contentious with neighbours (i.e. due to traffic issues on Acacia Avenue). We
reject that recommendation for the reasons we have given.
[104] Having considered the submissions, the evidence and the statutory matters set out earlier,
we are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We confirm the designation sought by the Minister, subject to the conditions proffered in
mediation and included in the closing legal submissions on behalf of the Minister in relation to
setbacks, the protection of the historic homestead and a reduced building setting.
[105] We have not made the designation subject to the condition sought by the Council seeking
the protection of the large sweet chestnut tree at the school. On the evidence called, the Council
did not make out its case for the inclusion of the condition, and it was not made clear as to why
the rules in the Plan relating to significant trees should override the designation for the school.

Our Lady Star of the Sea School – L130
[106] The Minister seeks that a designation be applied to Our Lady Star of the Sea School in
Sumner.
[107] The Jacqueline Family Trust (#3471) opposed the designation requirement on the basis
that it would be against democratic and property right principles. Mr Nixon advised in his
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evidence that both he and the Council had been unable to ascertain whether the trust owns
property adjacent to, or in the vicinity of, the school.68
[108] Ms Dixon went on to note that the submission does not state what the concerns of the
trust are. She also considered that as the school is small with no obvious development plans,
it is not clear, in her opinion, that there is a particular need for conditions on the designation.69
[109] Having considered the submissions, the evidence and the statutory matters set out earlier,
we are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We reject the submissions that the designation to be declined. We confirm the designation
sought by the Minister without conditions.

St Bede’s College – L134
[110] The Minister seeks that a designation be applied to St Bede’s College in Papanui.
[111] Three submissions on the designation requirement were lodged by residents who live to
the north-east of the school; these being S Rhodes (#3239), E Duncan (#3264) and J Brooks
(#3271). S Rhodes and E Duncan, residents of Regency Crescent, described their concerns in
their submission about the existing situation at St Bede’s College in terms of car parking and,
along with J Brooks, oppose the designation requirement on the grounds that they will have no
say on what will happen at the school.
[112] With respect to the concerns raised by S Rhodes and E Duncan, Mr Nixon advised in his
evidence that the unique access and car parking difficulties at St Bede’s College make car
parking for students on site necessary.70 He also considered that a lack of car parking would
result in students parking in nearby streets.
[113] Ms Dixon noted that the notice of requirement for St Bede's College refers to a school
master planning exercise being undertaken. As per other designation requirements, she

68
69
70

Evidence in chief of Robert Nixon, Appendix 2 at 71.
Evidence in chief of Glenda Dixon at 7.40.
Evidence in chief of Robert Nixon, Appendix 2 at 77.
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considered that it would be ‘good practice’ to provide neighbours with an opportunity to
comment on the master plan.71 It was her opinion that the master planning exercise does not
necessitate a consultation condition on the designation, although she did consider that a
consultation condition in relation to specific developments sought to be authorised via outline
plans of works could have merit. We reject that recommendation for the reasons we have
given.
[114] Having considered the submissions, the evidence and the statutory matters set out earlier,
we are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We confirm the designation sought by the Minister without conditions.

St Mary’s School – L139
[115] The Minister seeks that a designation be applied to St Mary’s School on Manchester
Street.
[116] One submission was received on this designation requirement. M Shackel (#3642) is a
neighbour to the west and is concerned about new large buildings that may reduce her access
to sunlight. Mr Nixon and Ms Dixon both noted in evidence that, since the school is likely to
be redeveloped further forward and to the east on the site, the potential effects of school
buildings on the submitter's property should be less in the future than they are now.
[117] Having considered the submissions, the evidence and the statutory matters set out earlier,
we are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We confirm the designation sought by the Minister without conditions.

St Thomas of Canterbury College – L143
[118] The Minister seeks that a designation be applied to St Thomas of Canterbury College in
Sockburn.
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Evidence in chief of Glenda Dixon, at 7.31.
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[119] The three submissions were lodged in relation to the designation from adjoining
landowners. K Leigh-Ogden (#3223) states that property owners should have full decisionmaking rights as to what goes on around their properties, while V Leigh (#3262) suggests that
neighbour approvals should be required. L and M Hussey (#3965) seek that building height
and setback conditions from the Specific Purpose (School) Zone be attached to the designation
if new buildings are established along their boundary.
[120] In response to the submission of L and M Hussey, Mr Nixon noted that an outline plan
must be submitted in circumstances where the rules of the Plan are not complied with and that
St Thomas of Canterbury College intends to comply with the rules of the Plan with respect to
any recession plane controls for any future gymnasium building.72
[121] In contrast, Ms Dixon recommended that recession plane and setback conditions be
added to the designation at least for the submitters boundaries as their properties are in locations
and at orientations which could be adversely affected by new buildings.73 Ms Dixon also
recommended that the designation for St Thomas of Canterbury College be subject to
conditions requiring consultation with neighbouring landowners and occupiers, as the southern
main southern site of the school is narrow and already "congested" by buildings.74 We reject
that recommendation for the reasons we have given.
[122] Having considered the submissions, the evidence and the statutory matters set out earlier,
we are satisfied that all relevant requirements of the RMA are met. In that finding, we have
accepted the evidence of Mr Nixon and Ms Dixon (except where we have noted otherwise).
We reject the submissions for the designation to be subject to neighbour approval for the same
reasons as we have outlined above in our draft decision relating to the Councils proposed
consultation condition. We confirm the designation sought by the Minister, subject to the
setback and recession plane conditions proposed by the Council. In this regard, we have
accepted the evidence of Ms Dixon, and the submission of L and M Hussey, that there are
properties in locations and at orientations which could be adversely affected by the
establishment new buildings on the school site.

72
73
74

Evidence in chief of Robert Nixon, Appendix 2 at 89.
Evidence in chief of Glenda Dixon, at 7.34.
Evidence in chief of Glenda Dixon, at 6.5.
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Villa Maria College – L144
[123] The Minister seeks that a designation be applied to Villa Maria College in Upper
Riccarton. It has recently undergone redevelopment by way of a resource consent and in
accordance with a master plan.
[124] Two submissions were received on the designation requirement for Villa Maria College.
D Wong (#3032) sought that neighbour approvals be required for any works at the school
affecting the area. J Young (#3069) requested a prohibition on any new entrance near the
northern boundary of the school on Brodie Street, and that only single storey buildings be
developed behind a 30m setback off Brodie Street (with the retention of existing mature trees).
[125] Mr Nixon identified in his evidence that the request from D Wong is inappropriate and
goes far beyond what would be required of the school if the site was not designated. With
respect to the submission of J Young, it was Mr Nixon’s evidence that the request would result
in the school being subject to onerous bulk and location standards which would put the school
at a disadvantage relative to state schools.75 He also considered that such controls would
require the reorientation of the school towards Peer Street – which he considered to be a major
arterial.
[126] Ms Dixon identified in her evidence that Villa Maria College does have issues with
access because of the high traffic volumes on its frontages to Peer Street and Yaldhurst Road.
She considered that changes to car parking locations should be assessed on their merits at the
time of any outline plan process. She also identified that consultation and information
exchange with neighbours would be beneficial, but did not specifically recommend that
conditions pertaining to consultation be placed on the designation (as was her recommendation
for other school sites).
[127] Having considered the submissions, and the evidence and statutory matters we have
earlier set out, we are satisfied that all relevant requirements of the RMA are met. In that
finding, we have accepted the evidence of Mr Nixon and Ms Dixon (except where we have
noted otherwise). We confirm the designation sought by the Minister without conditions.
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Evidence in chief of Robert Nixon, Appendix 2 at 95.
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Catholic Cathedral College / Marian College Campus (L120), New Brighton Catholic
School (L127), Our Lady of Assumption School (L128), Our Lady of Victories School
(L129), Sacred Heart School (L131), St Albans Catholic School (L132), St Anne’s School
(L133), St Bernadette’s School (L135), St James School (L136), St Joseph’s School (L137),
St Mark’s School (L138), St Patricks School (L140), St Peters School (L141) and St
Teresa’s School (L142)
[128] The Minister seeks that a designation be applied to Catholic Cathedral College / Marian
College Campus, New Brighton Catholic School, Our Lady of Assumption School, Our Lady
of Victories School, Sacred Heart School, St Albans Catholic School, St Anne’s School, St
Bernadette’s School, St James School, St Joseph’s School, St Mark’s School, St Patricks
School, St Peters School and St Teresa’s School.
[129] No submissions were received on these designations, and we have received no evidence
from either Mr Nixon or Ms Dixon that the establishment of the designation or works on these
school sites would not satisfy s 171 of the RMA or the sustainable management of natural and
physical resources. Further, no party has recommended the inclusion of specific conditions on
the designation requirements in order to avoid, remedy or mitigate the potential effects of works
at these school sites.
[130] Having considered the evidence and statutory matters we have earlier set out, we are
satisfied that all relevant requirements of the RMA are met. We confirm the designation sought
by the Minister without conditions, except for St Teresa’s School in Riccarton - which is to be
subject to a volunteered condition limiting works on the site within 10 metres of the predator
proof fence forming part of the Riccarton Bush and House Reserve.

PART 2 RMA AND CONFIRMATION OF DESIGNATIONS WITH AND WITHOUT
MODIFICATIONS
[131] In view of our recorded findings, on the evidence and information, we are satisfied that
our confirmation of the designations (including with the modifications we have described) will
promote the sustainable management purpose of the RMA, in accordance with Part 2.
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SCHEDULE 1
Designations that have been confirmed after consideration under s 171 of the RMA.
Number

Site Name

Location

L119

Aidanfield Christian School

2 Nash Road, Halswell

L120

Catholic Cathedral College / Marian College
Campus

62 Ferry Road, Christchurch

L121

Christchurch Adventist School

15 Grants Road, Papanui

L122

Christ the King School

92 Greers Road, Burnside

L123

Emmanuel Christian School

322 Sawyers Arms Road, Harewood

L124

Hillview Christian School

125 and 150 Wilsons Road South, St
Martins

L125

St Francis of Assisi School (formerly named
Mairehau Catholic Primary School)

370 Innes Road, Mairehau

L126

Middleton Grange School

50 Acacia Avenue, Upper Riccarton

L127

New Brighton Catholic School

100 Lonsdale Avenue, New Brighton

L128

Our Lady of Assumption School

89A Sparks Road, Hoon Hay

L129

Our Lady of Victories School

106 Main South Road, Sockburn

L130

Our Lady Star of the Sea School

45 Colenso Street, Sumner

L131

Sacred Heart School

40 Spencer Street, Addington

L132

St Albans Catholic School

49 Rutland Street, St Albans

L133

St Anne's School

739 Ferry Road, Woolston

L134

St Bede's College

210 Main North Road, Redwood

L135

St Bernadette's School

74 Hei Hei Road, Hornby

L136

St James School

25 Rowan Avenue, Aranui

L137

St Joseph's School

4 Vagues Road, Northcote

L138

St Mark's School

33 Cholmondeley Avenue, Opawa
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L139

St Mary's School

375 Manchester Street, Christchurch

L140

St Patrick's School

57 Plynlimon Road, Bryndwr

L141

St Peter's School

11 Fisher Avenue, Beckenham

L142

St Teresa's School

10 Puriri Street, Riccarton

L143

St Thomas of Canterbury College

68, 68A and 69 Middlepark Road,
Sockburn

L144

Villa Maria College

21 Peer Street, Upper Riccarton
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SCHEDULE 2

Table of submitters
This list has been prepared from the index of appearances recorded in the transcript, and from
the evidence and submitter statements shown on the Independent Hearing Panel’s website.

Submitter Name

No.

Person

Expertise or Role
of Witness

Filed/Appeared

Christchurch City Council

3723

Amanda Ohs

Heritage Planner

Filed/Appeared

Glenda Dixon

Planner

Filed/Appeared

Robert Nixon

Planner

Filed/Appeared

Michael Nolan

Manager, Catholic
Education Office

Filed/Appeared

Wayne Gallot

Traffic Engineer

Filed/Appeared

Minister of Education

Ranui and Matt Calman;
Natalie Smith; Rebecca and
Andre Cragnolini; Janette
Busch

3131,
3132,
3133
and
3228

William and Alison Taylor

3561
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SCHEDULE 3

L Minister of Education
State-Integrated Schools Designation Schedule
L119 Aidanfield Christian School
Designation Number

L119

Requiring Authority

Minister of Education

Location

2 Nash Road, Halswell

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

44

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L120 Catholic Cathedral College / Marian College Campus
Designation Number

L120

Requiring Authority

Minister of Education

Location

62 Ferry Road, Woolston

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A
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Underlying Zone

Central City School

Map Number

39

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L121 Christchurch Adventist School
Designation Number

L121

Requiring Authority

Minister of Education

Location

15 Grants Road, Papanui

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

24

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L122 Christ the King School
Designation Number

L122

Requiring Authority

Minister of Education

Location

92 Greers Road, Burnside
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Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

31

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L123 Emmanuel Christian School
Designation Number

L123

Requiring Authority

Minister of Education

Location

322 Sawyers Arms Road, Harewood

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

18

Purpose
Education Purposes.

Conditions
1.

No part of any building shall project beyond a building envelope contained by recession planes
from points 2.3 metres above a boundary with a Residential Zone as shown in Appendix 14.14.2.
This restriction shall apply on the common boundary of the school with 330 Sawyers Arms Road
(part RS 529)

2.

The minimum building setback from an internal boundary shall be 6 metres; except:
i.

Accessory buildings for caretaking and storage purposes from a boundary with any other
zone may have a nil setback, if the length of walls of accessory buildings within 6 metres
of the boundary does not exceed a total of 9 metres for each 100 metres length of boundary.
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This restriction shall apply on the common boundary of the school with 330 Sawyers Arms Road
(part RS 529).

Attachments
N/A

L124 Hillview Christian School
Designation Number

L124

Requiring Authority

Minister of Education

Location

125 and 150 Wilsons Road South, St Martins

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School and Residential Suburban

Map Number

39 and 46

Purpose
Education Purposes.

Conditions
1.

No part of any building shall project beyond a building envelope contained by recession planes
from points 2.3 metres above a boundary with a Residential Zone as shown in Appendix 14.14.2.
This restriction shall apply on the common boundary of the school with Lots 2 and 3 DP 9627,
Lot 3 DP 3365, and Part Lot 4 DP 3265 (86, 88, 90 and 92A St Martins Road).

2.

The minimum building setback from an internal boundary shall be 6 metres; except:
i.

Accessory buildings for caretaking and storage purposes from a boundary with any other
zone may have a nil setback, if the length of walls of accessory buildings within 6 metres
of the boundary does not exceed a total of 9 metres for each 100 metres length of boundary.

This restriction shall apply on the common boundary of the school with Lots 2 and 3 DP 9627,
Lot 3 DP 3365, and Part Lot 4 DP 3265 (86, 88, 90 and 92A St Martins Road).

Attachments
N/A

L125 St Francis of Assisi School (formerly named Mairehau Catholic
Primary School)
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Designation Number

L125

Requiring Authority

Minister of Education

Location

370 Innes Road, Mairehau

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

25

Purpose
Education Purposes.

Conditions
1.

A solid construction acoustic fence shall be provided within six months of the sealing of the car
parking areas along the school’s western boundary. This fence shall extend along this western
boundary commencing at 15 metres into the site from the road boundary, and extending 200
metres into the site adjoining all car parking and vehicle access areas and beyond the rear car
park and relocated playground. This fence shall:
i.

Have a minimum height of 2 metres when measured above any neighbouring property’s
ground level at the fence line;

ii.

Have a surface mass of at least 8.0kg/m2 (Materials meeting the surface mass specification
include 20mm thick timber overlapped or on a board and batten configuration, or a range
of proprietary building materials such as Hardiflex, Titan Board, concrete block or Hebel
block);
Be continuous and maintained without gaps (any gaps between the bottom of the fence on
the ground can be avoided using solid material such as sleepers or ground treated boards);
and
Be maintained in accordance with these parameters at all times

iii.

iv.

Attachments
N/A

L126 Middleton Grange School
Designation Number

L126

Requiring Authority

Minister of Education

Location

50 Acacia Avenue, Upper Riccarton

Roll-over Designation

No

Legacy Reference

N/A
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Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

37 and 38

Purpose
Education Purposes.

Conditions
1.

The designation shall not apply to the alteration, relocation, demolition, reconstruction or heritage
upgrade works on the heritage item schedule in the District Plan as ‘Former Dwelling, Middleton’
(heritage item number 27), shown on Heritage Aerial Map no.28 and Attachment 1.

2.

No new buildings shall be located within the area marked on Attachment 1 “Designation L126 –
Minister of Education – Building Control Area”, that is located within the heritage setting of the
‘Former Dwelling, Middleton’ heritage item scheduled in the District Plan (heritage setting
number 200), shown on the Heritage Aerial Map no. 28.
Refer to the corresponding attachment – Attachment 1

3.

No part of any building shall project beyond a building envelope contained by recession planes
from points 2.3 metres above a boundary with a Residential Zone as shown in Appendix 14.14.2.

4.

This restriction shall apply on the common boundaries of the school with Lots 54-56 DP 16688
(36-40 Acacia Avenue), Lot 5 DP 15936 (60 Suva Street), Lot 9 DP 20460 (41 Arthur Street)
and Lot 5 DP 20335 (47B Arthur Street).

Attachments
See Attachment 1

L127 New Brighton Catholic School
Designation Number

L127

Requiring Authority

Minister of Education

Location

100 Lonsdale Avenue, New Brighton

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

26

Purpose
Education Purposes.
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Conditions
N/A

Attachments
N/A

L128 Our Lady of Assumption School
Designation Number

L128

Requiring Authority

Minister of Education

Location

89A Sparks Road, Hoon Hay

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

45

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L129 Our Lady of Victories School
Designation Number

L129

Requiring Authority

Minister of Education

Location

106 Main South Road, Sockburn

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

37
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Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L130 Our Lady Star of the Sea School
Designation Number

L130

Requiring Authority

Minister of Education

Location

45 Colenso Street, Sumner

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

48

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L131 Sacred Heart School
Designation Number

L131

Requiring Authority

Minister of Education

Location

40 Spencer Street, Addington

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A
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Underlying Zone

Specific Purpose School

Map Number

38

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L132 St Albans Catholic School
Designation Number

L132

Requiring Authority

Minister of Education

Location

49 Rutland Street, St Albans

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

25

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L133 St Anne's School
Designation Number

L133

Requiring Authority

Minister of Education

Location

739 Ferry Road, Woolston
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Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

40

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L134 St Bede's College
Designation Number

L134

Requiring Authority

Minister of Education

Location

210 Main North Road, Redwood

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

18 and 24

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L135 St Bernadette's School
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Designation Number

L135

Requiring Authority

Minister of Education

Location

74 Hei Road, Hornby

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

36 and 37

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L136 St James School
Designation Number

L136

Requiring Authority

Minister of Education

Location

25 Rowan Avenue, Aranui

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

33

Purpose
Education Purposes.

Conditions
N/A
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Attachments
N/A

L137 St Joseph's School
Designation Number

L137

Requiring Authority

Minister of Education

Location

4 Vagues Road, Northcote

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

24

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L138 St Mark's School
Designation Number

L138

Requiring Authority

Minister of Education

Location

33 Cholmondeley Avenue, Opawa

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

39

Purpose
Education Purposes.
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Conditions
N/A

Attachments
N/A

L139 St Mary's School
Designation Number

L139

Requiring Authority

Minister of Education

Location

375 Manchester Street, Christchurch

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Central City School

Map Number

32

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L140 St Patrick's School
Designation Number

L140

Requiring Authority

Minister of Education

Location

57 Plynlimon Road, Bryndwr

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

31
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Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L141 St Peter's School
Designation Number

L141

Requiring Authority

Minister of Education

Location

11 Fisher Avenue, Beckenham

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

46

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A

L142 St Teresa's School
Designation Number

L142

Requiring Authority

Minister of Education

Location

10 Puriri Street, Riccarton

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A
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Underlying Zone

Specific Purpose School, Residential Suburban

Map Number

31

Purpose
Education Purposes.

Conditions
1.

No work shall be undertaken which involves the construction of any building, or laying of
overhead or underground services, any sealing, paving, soil compaction, or any alteration of more
than 75 mm to the ground level existing prior to work commencing, any depositing of chemical
or other substances, within 10m of the predator proof fence surrounding the lowland Kahikatea
forest remnant at 16 Kahu Road, which forms part of the greater Riccarton Bush and House
Reserve.

Attachments
N/A

L143 St Thomas of Canterbury College
Designation Number

L143

Requiring Authority

Minister of Education

Location

68, 68A and 69 Middlepark Road, Sockburn

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

37

Purpose
Education Purposes.

Conditions
1.

No part of any building shall project beyond a building envelope contained by recession planes
from points 2.3 metres above a boundary with a Residential Zone as shown in Appendix 14.14.2.

2.

The minimum building setback from an internal boundary shall be 6 metres; except:
i.

The minimum building setback may be reduced to 3 metres if the building does not exceed
4.5 metres in height, and
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A.

The building does not exceed 15 metres in length; or

B.

A recess is provided for every additional 15 metres of building length or part thereof,
with a minimum dimension of 3 metres by 3 metres for the full height of the building
including the roof.

Accessory buildings for caretaking and storage purposes from a boundary with any other
zone may have a nil setback, if the length of walls of accessory buildings within 6 metres
of the boundary does not exceed a total of 9 metres for each 100 metres length of boundary.

This restriction shall apply on the common boundary of the school with Lots 10, 13 and 14 DP
53281 (being 18, 24 and 26 Takaro Avenue, respectively).

Attachments
N/A

L144 Villa Maria College
Designation Number

L144

Requiring Authority

Minister of Education

Location

21 Peer Street, Upper Riccarton

Roll-over Designation

No

Legacy Reference

N/A

Lapse Date

N/A

Underlying Zone

Specific Purpose School

Map Number

30

Purpose
Education Purposes.

Conditions
N/A

Attachments
N/A
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