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1. INTRODUCTION 

 

1.1 My name is Wendy Alice Baker and I hold a Masters of Science degree, 

majoring in biology and policy from the Vrije Universiteit of Amsterdam, The 

Netherlands.  I have taken Planning Practice and Resource Management 

Law papers at Massey University, Palmerston North.  I am a Full Member of 

the New Zealand Planning Institute (NZPI).  

 

1.2 I am employed as a Team Leader of Resource Consents for Christchurch 

City Council (Council).  I have been in this role since June 2014. My role 

requires me to review and, as a member of a 2-person subcommittee, 

determine all consents my team processes which gives me a broad overview 

of the resource consents processed in the Christchurch area.  For a year 

prior to taking up this position I worked for Council as a Senior Resource 

Consents Planner. Previously, I worked for Lakes Environmental 

(Queenstown) and its predecessor Civic Corporation Limited, initially as a 

Policy Planner, later in the role of Resource Consents Planner and then as 

Planning Team Leader, for a total of nine years.  

 

2. CODE OF CONDUCT 

 

2.1 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I am 

aware of that might alter or detract from the opinions that I express, and that 

this evidence is within my area of expertise, except where I state that I am 

relying on the evidence of another person.   

 

3. SCOPE  

 

3.1 A mediation on this priority matter occurred on 3 December 2014.  I was not 

in attendance at that mediation but have read the Mediation Report signed 

by the parties in attendance, dated 10 December 2014 (Mediation Report). 

 

3.2 I have been asked by the Council to provide evidence in relation to issues 

(c)1, (c)2 and (f) that were agreed to by the parties in attendance at the 

mediation, as recorded in the Mediation Report.  These issues relate to: 
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(a) Issue (c)1: compliance with height and recession plane standards;  

(b) Issue (c)2: permitted hours of operation for office activity; and 

(c) Issue (f)1 and 2: the permitted timeframe and height of temporary 

lifting of buildings.  

 

3.3 I have considered only the appropriateness of the agreed provisions 

compared to the notified provisions from a consenting point of view. I have 

not turned my mind to whether the agreed provisions achieve the outcomes 

sought by the various submitters.  

 

3.4 I have had regard to the Statement of Expectations contained in Schedule 4 

of the Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014, and in particular paragraph (a):  

 

The expectations of the Minister for Canterbury Earthquake 

Recovery and the Minister for the Environment are that the 

replacement district plan— 

 

(a)  clearly articulates how decisions about resource use and 

values will be made, which must be in a manner 

consistent with an intention to reduce significantly 

(compared with the existing district plans)— 

 

 (i)  reliance on resource consent processes; and 

 

(ii)  the number, extent, and prescriptiveness of 

development controls and design standards in the 

rules, in order to encourage innovation and 

choice; and 

 

(iii)  the requirements for notification and written 

approval 

    

4. EXECUTIVE SUMMARY  

 

4.1 My evidence is provided in support of matters that were agreed at the 

mediation, with a focus from a consenting perspective. 
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4.2 I have concluded that the change of hours of operation for the office activity 

are likely to only have insignificant adverse effects and requiring resource 

consents to allow a 2 hour earlier opening would be consistent with the 

Statement of Expectations which includes at (e), to "provide for a wide range 

of temporary and construction activities as permitted activities, recognising 

the temporary and localised nature of those activities".  

 

4.3 I have concluded that both the change to the height provisions and the 

temporary lifting provisions could have significant adverse effects. However, 

I am of the view that given the temporary nature of the effects these are 

appropriate in the context of the recovery.  In coming to this conclusion I 

have considered the Recovery Strategy's goal to "rebuild … buildings in a 

resilient, cost effective and energy-efficient manner"1, and the Ministers' 

Statement of Expectations (e), to "provide for a wide range of temporary and 

construction activities as permitted activities, recognising the temporary and 

localised nature of those activities".  

 

5. COMPLIANCE WITH HEIGHT AND RECESSION PLANE STANDARDS 

 

5.1 In relation to the permitted activity standards for compliance with height and 

recession, the following was agreed by the parties who attended the 

mediation: 

 

 

 

5.2 Notified rule 6.4.2.2 seeks to allow temporary activities to establish and 

operate until April 2018 in certain zones where the business has been 

displaced as a result of the Canterbury Earthquakes.  

 

5.3 The amendment proposed relates to the built form associated with one of 

these temporary activities. The rule as notified permitted only single storey 

buildings whereas as a result of the agreed amendment the height of 

                                                   
1
 Recovery Strategy, Page 8. 
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structures is limited to that permitted in the relevant zone. I note that there 

are further rules relating to other bulk and location matters.  

 

5.4 In my view there are two distinct sets of situations which arise from a 

consenting point of view; (i) those where the bulk and location of the 

structure would be permitted if the activity was being considered as a 

permanent activity (permanent rules) and (ii) those where the bulk and 

location would not be permitted under the permanent rules of the Plan. I 

consider these in turn below.  

 

5.5 In a situation where a structure is otherwise permitted under the "permanent 

rules", and the non-compliance is in relation to the height only of the built 

form, it is likely that the permitted baseline would be considered to form an 

appropriate comparison for assessing the effects. The effects of any 

application are to be assessed in accordance with Section 95 and 95A-G 

(notification determination) and Section 104 and 104A-D (decision) of the 

RMA. Both these Sections allow the decision maker to disregard an adverse 

effect of the activity on the environment if a national environmental standard 

or the plan permits an activity with that effect. This is referred to as the 

permitted baseline.  

 

5.6 As a result any development within the permitted ‘building envelope’ is likely 

to be considered to have nil adverse effects. Whilst obviously every 

application must be considered on its merits, in general terms it is fair to say 

that these consents would be granted without any conditions. In my view any 

rule which restricts the built form of these temporary activities to a greater 

extent than restricted by the permanent rules, will result in an obligation to 

seek consents which will be granted without any conditions. This serves no 

purpose whatsoever.  

 

5.7 A different situation occurs where the structure would be subject to bulk and 

location restrictions under the permanent rules which are permitted under 

the temporary rules. For example within the P1 rule, the setback requirement 

which currently is proposed to state "Any new structures shall be set back at 

least 3m from any boundary with a site in a Residential zone or must comply 

with the boundary setback standards in the relevant zone, whichever is the 

lesser" within any zone which requires a greater than 3m setback. The 

effects of any part of the structure between the required permanent zone 

http://proposeddistrictplan.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
http://proposeddistrictplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=41724
http://proposeddistrictplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=41511
http://proposeddistrictplanint.ccc.govt.nz/common/user/contentlink.aspx?sid=41721
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setback and the temporary 3m setback do not form part of the permitted 

baseline.  

 

5.8 In such a case the granting of a consent for a temporary building over one 

storey but within the zone height limits would not be a given. The adverse 

effects of each application would need to be assessed. In my experience for 

a temporary activity the relevant effects would relate to visual dominance, 

privacy, amenity and shading in relation to surrounding properties. These 

effects could be significant when compared to the anticipated development 

in the (for example, residential) zone.  

 

5.9 In the context of the recovery following the Canterbury Earthquakes, it is 

anticipated and expected that there will be some temporary adverse effects. 

In my view the potential effects that I have set out fall into this category. I 

consider that no long term adverse effects will eventuate from the agreed 

amendments and that they are appropriate to the circumstances.  

 

6. PERMITTED HOURS OF OPERATION 

 

6.1 In relation to the permitted activity standards for hours of operation, the 

following was agreed by the parties who attended the mediation: 

 

 

 

6.2 Notified rule 6.4.2.2 seeks to allow temporary activities to establish and 

operate until April 2018 where the business has been displaced as a result 

of the Canterbury Earthquakes.  

 

6.3 The proposed amendment relates to the permitted commencement hours of 

operation for an office activity for those zones listed in rule P1. The notified 

rule permitted operation from 9am every day, however the agreed 

amendment would allow operation from 7am every day.  
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6.4 Again, I stress that every application is considered on its merits. However, in 

general terms the effects relating to an earlier commencement time for office 

activities would relate to traffic, noise and light spill.  

 

6.5 The proposed rules as notified include standards for the temporary activity in 

relation to noise and glare which are identical to the relevant zone. As 

discussed in earlier paragraphs this would almost certainly be assessed with 

consideration to the permitted baseline.  As the rules governing the 

permitted temporary and the permitted permanent rules are aligned, any 

noise or light spill would have lesser effects than those subject to the 

permitted baseline. -For this reason the conclusion would be reached that 

the adverse effects are nil with regards to these two matters.  

 

6.6 With regards to increased traffic, the rule as notified includes a standard in 

relation to traffic generation (P1(h)) which does not include reference to the 

relevant zone standards. However, I understand Council’s Planning Witness 

Mr Matheson is recommending the P1(h) be amended such that it does refer 

to the zone  to read as follows:  

 

 h. The activity shall not generate more than 100 additional 

vehicle trips per day to and from a site accessed only by a 

local road or 250 additional vehicle trips per day to and from a 

site with access to a collector or arterial road. In the 

Residential Banks Peninsula zone the activity shall not 

generate more than 200 additional vehicle trips per day. 

comply with Rule 7.2.3.10 High Trip Generators.2 

 

6.7 At the time of assessing a consent, consideration will be given to the 

permitted level of traffic generation for the location for a permanent fixture 

and a comparison will be made. Where the amount of traffic generated is 

below the permanent permitted level, in general the adverse effects will be 

considered nil. Where the traffic generated is in excess of the permitted 

level, there may be adverse effects. Assuming Mr Matheson’s 

recommendation is accepted, the agreed rule will result in permitted 

temporary traffic effects which will be the same as the permitted permanent 

effects.  

                                                   
2
 Evidence Alan Ross Matheson, 18 December 2014, paragraph 8.9 and 8.10. 
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6.8 All the ‘usual’ adverse effects associated with an office activity, being noise, 

light spill and traffic, are managed through further standards which are 

identical to the standards for "permanent activities". The standards for 

permanent activities form the permitted baseline. It is likely any resource 

consent application for a temporary activity would be assessed against this 

permitted baseline for permanent activities. All the adverse effects would be 

found to be the same or less than this permitted baseline and therefore the 

conclusion would be reached that the adverse effects of the earlier opening 

hours are nil.   

 

6.9 I support the amendment on the basis that it avoids the need to seek 

consent where this would inevitably be granted (consistent with the 

Ministers' Statement of Expectations in Schedule 4 of the Order in Council) 

and where no conditions would be imposed.  

 

7. TIMEFRAME AND HEIGHT (TEMPORARY LIFTING OF BUILDINGS) 

 

7.1 In relation to the permitted activity standards related to the temporary lifting 

of buildings, the following was agreed by the parties who attended the 

mediation: 

 

 

 

7.2 The Crown and the House Movers made submissions in regards to the 

permitted activities in Chapter 14 that relate to temporary activities, seeking 

essentially that the permitted activity standards be amended so that a 
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building may be lifted for 12 weeks (rather than 8)3, and that a building must 

be lowered back or moved back to its original position, or a position 

compliant with the District Plan or consistent with a resource consent, within 

12 weeks (rather than 8 weeks) of the lifting or moving works having first 

commenced4 5. 

 

7.3 In my experience, temporary lifting of dwellings can have significant effects 

in relation to shading, visual dominance and outlook for surrounding 

properties. This is however mitigated to some extent by the temporary 

nature of the lifting and the short duration.  

 

7.4 There is no doubt that lifting dwellings is the most cost effective and efficient 

method of repair and to date Council has granted five global consents for 

house lifting to facilitate earthquake repairs and a number of individual 

consents.  

 

7.5 The Recovery Strategy for Greater Christchurch (the Recovery Strategy) 

prepared by CERA under the Canterbury Earthquake Recovery Act 2011 

became operative on 1 June 2012.  It is a statutory document that must be 

"read together with, and forms part of" other relevant legislation within the 

greater Christchurch area.  The City and District Plans (and a number of 

other statutory documents) must not be interpreted or applied in a way that 

is inconsistent with the Recovery Strategy. It includes the following goal: 

 

Built Environment Recovery – Develop resilient, cost effective, 

accessible and integrated infrastructure, buildings, housing and 

transport networks by: 

… 

5.3 rebuilding infrastructure and buildings in a resilient, cost-effective 

and energy-efficient manner 

 

7.6 Taking into consideration the recovery strategy, I am of the view that the 

repair of the dwellings is of paramount importance and it is improbable that 

the Council would decline a resource consent application to facilitate a repair 

where the method is deemed the most effective and efficient. However, 

                                                   
3
 Submission 495, Page 201, the House Movers are a Section of New Zealand Heavy Haulage Association (Inc), comprising 

Smith Crane and Construction, Laing Properties Ltd, NZ Building Removals Ltd, and Mid Canterbury House Removals Ltd. 
4
 Submission 932. 

5
 Submission 942, page 7. 
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given the adverse effects that can result from lifting it is probable that for 

high or lengthy lifts, the Council may determine that neighbouring properties 

are adversely affected to a minor or more than minor extent which would 

necessitate either written approvals being obtained or limited notification.  

 

7.7 The introduction of rules permitting house lifts within certain parameters will 

facilitate the rebuild and avoid unnecessary resource consents. I accept the 

expert view presented by those companies undertaking the lifting work that 

there is a need to lift houses up to 3m over the height/recession plane for up 

to 12 weeks. I am also conscious that lifting a neighbouring dwelling 3m 

above the height or recession plane for a period of 12 weeks could result in 

(for example) a property being shaded for the entire summer. Compared to 

2.5m for 8 weeks, this could cause significant adverse effects in my view.  

 

7.8 On balance I consider that in the context of the Christchurch earthquakes 

and the need to recovery from them, the adverse effects associated with the 

repairs including lifting houses to 3m for up to 12 weeks are anticipated and 

are appropriate. For this reason I support the relaxations to the standards 

(ie, up to 3m for 12 weeks) as this will facilitate the rebuild and is consistent 

with the Statement of Expectations.  

 

 

 

Wendy Alice Baker 

18 December 2014 

 
 

 

 

 

 

 

 

 


