
 

Lane Neave  
179 Victoria Street 
PO Box 13149 
Christchurch 
Solicitor Acting:  Amanda Dewar 
Phone:  03 379 3720 
Fax:  03 379 8370 
Email: amanda.dewar@laneneave.co.nz 

 Ellis Gould 
Solicitors 
Auckland 
Level 17 Vero Centre 
48 Shortland Street, Auckland 
Tel: (09) 307 2172;  Fax: (09) 358 5215 
PO Box 1509; DX: CP22003 
AUCKLAND 
Ref:  Daniel Sadlier 

 

pro9829_20141125_141050_00324_1436.doc  

Before the Independent Hearings Panel  
 
 
 
In the Matter of the Resource Management Act 1991 
 
And 
 
In the Matter of the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014  
 
And 
 
In the Matter of  the Proposed Christchurch Replacement Plan (Chapter 3 

– Strategic Directions)  
 
  
 
 
 

Brief of evidence of Dean Michael Chrystal 
for Progressive Enterprises Limited (submitter 

791), Kiwi Property Trust and Kiwi Property 
Holdings Limited (submitter 761), and 

Bunnings Limited (submitter 725)  

  
Dated: 25 November 2014 

 
 



1 

pro9829_20141125_141050_00324_1436.doc  

INTRODUCTION  

Qualifications and experience 

1. My name is Dean Michael Chrystal.  I am a Director with Planz Consultants 

Limited a planning consultancy based in Christchurch. 

2. I hold a Bachelor of Regional Planning degree and am an accredited 

Commissioner.  I have been employed in the practice of Planning and 

Resource Management for over 25 years, both in New Zealand and the 

United Kingdom. 

3. I have previously worked for local authorities in Wellington and the UK 

before joining Christchurch City Council (Council) in 1994.  In 1998 I left 

the Council to become a Director at Planit Associates (now Planz 

Consultants). 

4. My experience includes the policy and rule development for the 

commercial and retail provisions contained in the Operative Christchurch 

City Plan (Operative Plan) while working for the Council.  

5. I also had a leading role in the preparation of Variation 86 to the Operative 

Plan (Variation 86) which introduced the present centres based approach 

to retailing in Christchurch. I was then involved in preparing and presenting 

evidence at both the Council hearing and subsequent Environment Court 

hearing of appeals on Variation 86. 

6. As a Commissioner, my experience includes hearing and making decisions 

on numerous plan changes and resource consent applications around the 

country. I also have been a member of Panels appointed to hear 

submissions and make decisions on district plan reviews in the Selwyn and 

Horowhenua Districts. 

7. In preparing my evidence I have reviewed: 

(a) Appendix 1 to the Memorandum of Counsel for the Property Council 

New Zealand regarding specific relief to the Strategic Directions 

Proposal (dated 19 November 2014) (Property Council version); 
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(b) Attachment B to the Memorandum of Counsel for the Crown 

Regarding Specific Relief to the Strategic Directions Proposal (dated 

19 November 2014) (Crown version); and 

(c) The evidence in chief of the Council’s witnesses Michael Theelen, 

Peter Eman, Mark Stevenson and David Falconer (dated 18 

November 2014); and 

(d) The evidence of Matthew Bonis for the Property Council New 

Zealand (dated 25 November 2014). 

8. I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (dated 1 December 2014) and I agree to 

comply with it. My qualifications as an expert are set out above. I confirm 

that the issues addressed in this statement of evidence are within my area 

of expertise. I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed. 

ACRONYMS AND ABBREVIATIONS USED 

9. I use the following acronyms and abbreviations in my evidence: 

PEL     Progressive Enterprises Ltd 

Kiwi    Kiwi Property Trust and   

Kiwi Property Holdings Ltd 

Bunnings   Bunnings Ltd 

Property Council  Property Council New Zealand 

pRDP    proposed Replacement District Plan  

CER Act   Canterbury Earthquake Recovery Act 2011 

RMA    Resource Management Act 1991 

CRPS    Canterbury Regional Policy Statement 2013 

LURP    Land Use Recovery Plan  

CCRP    Central City Recovery Plan 

OiC Canterbury Earthquake (Christchurch 

Replacement District Plan) Order 2014 
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SCOPE OF EVIDENCE 

10. I have been asked by PEL, Kiwi and Bunnings to provide evidence in 

relation to their submissions (including further submissions) on the pRDP1 

and their position to support the version of the Strategic Directions 

proposal being put forward by the Property Council.  

11. All three parties submitted on the Strategic Directions proposal and sought 

both generic and specific relief. 

12. My evidence:  

(a) Includes a broad overview of the purpose of Strategic Directions and 

comments on the Property Council version of the Proposal; and  

(b) Addresses matters stemming from the evidence of the Council’s 

witnesses relating to the Centres based approach and Variation 86, 

urban design, and transport, which were raised in the submissions by 

PEL, Kiwi and Bunnings. 

13. I note at this point that I have also prepared a joint statement (Joint 

Statement) on behalf of Ngai Tahu Property and the Property Council in 

the form of a case study of the proposed methodological implementation of 

the Chapter 3 provisions by the Residential Proposal (Chapter 14) and the 

Commercial Proposal (Chapter 15). 

14. My evidence reaches the following conclusions: 

(a) The purpose of a strategic directions chapter is to provide an 

overarching framework of provisions so that those chapters which 

follow are informed and put those provisions into effect.  The 

structure and content of the Property Council version of the pRDP 

Strategic Directions chapter better establishes that overarching 

framework. 

                                                
1
 Submission Numbers 791, 761 and 725 respectively. 



4 

pro9829_20141125_141050_00324_1436.doc  

(b) Dedicated recovery provisions are important in the context of this 

District Plan which is being prepared under such extraordinary 

statutory circumstances. 

(c) The CRPS does not require the avoidance of out-of-centre retail, or 

for that matter, commercial development. Instead it recognises that 

commercial development should primarily be directed to centres, but 

that in circumstances where it is seeking to locate out-of-centre, it 

must not give rise to significant adverse distributional or urban form 

effects which stems from Objective 6.2.5. 

(d) The significant adverse effects test for commercial development 

seems to have been overlooked by the Council and should be 

included within the Strategic Directions framework along with a 

strategy of consolidation rather than intensification. 

(e) Without the above the pRDP runs a potential risk of achieving the 

opposite of its intentions with development occurring in inappropriate 

locations in reliance on the broader CRPS provisions to essentially 

“trump” the District Plan provisions. 

15. My understanding of the statutory context within which the pRDP is being 

prepared is that particular regard is to be given to the statement of 

expectations contained in Schedule 4 of the OiC but that by virtue of clause 

14(5) of the OIC, the LURP prevails over the statement of expectations and 

therefore effect must still be given to the CRPS.2  In addition the pRDP 

must not be inconsistent with the LURP, CCRP, Lyttelton Port Recovery 

Plan3, and Regional Plans4. 

16. The situation is therefore rather complex. It will in my opinion be necessary 

for the Hearings Panel, when making its decision on the Strategic 

Directions Proposal, to strike the right balance between the various 

competing statutory outcomes. 

                                                
2
 Clause 14(4)(b) of the OiC and section 75(3)(c) of the RMA. 

3
 Clause 14(4)(c) of the OiC and section 23 of the CER Act. 

4
 Clause 14(4)(b) of the OiC and section 75(4) RMA. 
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17. Overarching strategic directions chapters are not a common feature 

amongst New Zealand’s District Plan’s.  I suspect this is because such 

direction is primarily seen as being provided by Regional Policy Statements 

whose purpose it is to provide an overview of the resource management 

issues of the region5.  In the Canterbury context, the CRPS certainty 

provides that overview and to a detailed degree.  

18. While section 72 of the RMA does not contain the same overview purpose 

for District Plans as section 59 does for Regional Policy Statements, there 

is nevertheless nothing in my view to prevent District Plans from containing 

a strategic overview chapter.  

19. In my opinion, the principal purpose of a strategic directions chapter must 

be to provide a high level, structured, clear and strong objective and policy 

framework so that following chapters containing objectives, policies and 

rules and other methods are able to implement that strategic framework.  In 

other words, a strategic directions chapter provides a framework that those 

chapters which follow need to be informed by and need to put into effect – 

a top down approach.   

20. I have been involved in helping to draft the revised version of the Strategic 

Directions proposal put forward by the Property Council, which is 

supported by PEL, Kiwi and Bunnings.  I have also had the opportunity to 

review the evidence prepared for the Property Council by Mr Bonis, and 

endorse its reasoning and conclusions.  

21. In my view the structure and content of the Property Council version of the 

Strategic Directions chapter better establishes an overall framework by 

which those proposals (chapters) that follow are able to be informed by, 

and implement, the (strategic) directions.  I also consider that the Issues 

section in that version provides a useful context and helps develop the 

structure and framework.   

22. Of importance in the context of the Property Council version are the 

specific provisions around recovery (i.e. proposed Objective 3.4.1 and 

Policies 3.4.1.1 to 3.4.1.4). In my opinion, dedicated recovery provisions 

                                                
5
 Section 59 of the RMA. 
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are important in the context of the District Plan which is being prepared 

under such extraordinary statutory circumstances.  They will ensure that 

earthquake recovery is taken into account in the lower level provisions and 

ultimately in considering future development.  That, in my opinion, is 

important in the short to medium term as part of the overall recovery of 

Christchurch within a reasonable timeframe.  The reality is that if it were 

not for the need for recovery, we would not be required to follow such an 

expedited plan development process for the pRDP. 

23. I acknowledge that the Crowns version of the Strategic Directions proposal 

is similarly structured to that of the Property Council with regards to 

recovery. It has, however, gone somewhat further and removed other 

provisions, notably those associated with urban design.  I am unclear at 

this point as the reasons for this.  Nevertheless, there may well be a 

possibility for these two versions to more closely align if more time was 

available.  

Background to the Submissions by PEL and Kiwi  

24. In their submissions, PEL and Kiwi sought that the pRDP be amended as 

necessary to reflect the outcomes of Variation 86 to the Operative Plan.   

25. Both parties were involved in the Variation throughout its progression to 

adoption in late 2009.  They, along with numerous others including the 

Council, spent considerable resources in that process.  Both parties are 

therefore reluctant to see the outcomes of the Variation 86 process more or 

less completely undone in the pRDP. 

26. As a brief background, Variation 86 dealt with retail distribution by way of a 

centres plus based approach.  In other words, the Variation, via objectives, 

policies and rules, encouraged retail development in-centre with limited 

controls, but also made allowance for development of a certain type and 

size out-of-centre, beyond which restrictions were put in place.  This 

approach reflected the changing typology and nature of retail development 

which had already occurred and was continuing to occur within 

Christchurch.   
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27. I note at this point that Variation 86 did not address office distribution. I 

believe there is some confusion over this point on the part of the Council 

witnesses. Mr Stevenson for example refers to the more generic reference 

“dispersed commercial activity” in his evidence which encompasses a 

wider range of activities than retail.6   

28. The approach in Variation 86 focussed principally on those retail activities 

which were considered to have significant adverse effects on the 

functioning and viability of existing centres by insuring their out-of-centre 

development was limited to certain types or scale of activities which did not 

create distributional effects or in the case of the retail park zones a district 

centre was not able to establish by restricting smaller forms of retail.  In 

other words, those activities which were not considered to have 

distributional effects such as food and beverages, trade suppliers and 

commercial services were not restricted in the light industrial or retail park 

zones.  

29. The approach of specifically addressing significant adverse effects in 

Objective 12.1 of the Operative Plan reflected the developing case law7 

around this issue and was added in during the Environment Court process.  

This is important with regards to the CRPS, which I will return to later in my 

evidence. 

30. The text of Variation 86 was developed primarily by one of New Zealand’s 

leading experts in this area, Mr Mark Tansley, and has been widely copied 

in various forms and successfully defended around the country. 

31. In my opinion, the Variation along with existing rules in the Operative Plan 

struck an ideal balance in terms of the distribution of retail activities 

providing encouragement in-centre with few controls and enabling centre 

expansion to be considered, whilst providing for out-of-centre activity to a 

limited degree thus ensuring that significant adverse effects on existing 

centres and the central city were avoided.   

32. As an example of the in-centre controls, consideration of design in the 

Operative Plan is a controlled activity above 4000m2 gross leasable floor 

area (glfa) and subject to the layout of the building, the location of car 

                                                
6
 Evidence in Chief of Mr Stevenson, paragraph 15.9. 

7
 For example, Eldamos Investments Ltd v Gisborne District Council (Environment Court, W047/2005) 
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parking and access points and proposed landscaping and the relationship 

of the proposed development with other activities within the zone.  By 

comparison, in the same in-centre circumstances, the pRDP requires 

consideration of urban design as a restricted discretionary activity from 

500m2 and subject to some 29 prescriptive criteria. This is further illustrated 

in the joint statement. 

33. What the pRDP does is lock down retail development along with 

commercial services (and to a lesser extent food and beverage outlets) 

primarily to existing commercial centres, and in doing so, imposes more 

restrictive levels of control particularly in terms of design.  Further, it does 

not provide criteria for the expansion of any existing centre but rather 

promotes intensification in centre.  This is despite promoting residential 

development around Key Activity Centre’s and Neighbourhood Centres, 

which should it occur, will inevitably increase demand for more and greater 

levels of retail and commercial activity. 

Council Evidence 

34. In his evidence, Mr Stevenson takes the view that the provisions of the 

Operative Plan (Variation 86) do not have regard to the Statement of 

Expectations, and do not achieve the required level of consistency with the 

LURP or give effect to Chapter 6 of the CRPS.8 He states, in particular, 

that Variation 86 is inconsistent with the LURP (Outcome 10) and does not 

give effect to Chapter 6 of the CRPS (Objective 6.2.6 and policy 6.3.6) in 

providing for commercial activities outside centres.9 

35. He concIudes by saying that he considers “that the operative provisions 

are not the most effective in addressing the issue of dispersed commercial 

activity and its relocation from temporary premises back to centres” and 

that in his “view the approach taken in the pRDP is the appropriate for 

addressing this issue”.10 [emphasis added] 

36. For the reasons I will now discuss, I disagree with Mr Stevenson’s 

evidence in this regard. 

                                                
8
 Evidence in Chief, at paragraph 15.7. 

9
 Ibid. 

10
 Ibid, at paragraph 15.9. 
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Consistency with the CRPS 

37. In my view, the provisions of the CRPS relevant to this particular issue are 

as follows:  

(a) Objective 6.2.5 – Key activity and other centres, which seeks to 

support and maintain the existing network of centres during the 

recovery period and states:  

“The development and distribution of commercial activity will avoid 

significant adverse effects on the function and viability of these 

centres”.  [emphasis added] 

(b) Policy 6.3.6 – Business land, which seeks that in ensuring that 

provision, recovery and rebuilding of business land maximises 

business retention, attracts investment, and provides for healthy 

working environments, business activities are to be provided for in a 

manner which: 

“… 

(4) Recognises that new commercial activities are primarily to 

be directed to the Central City, Key Activity Centres and 

neighbourhood centres where these activities reflect and 

support the function and role of those centres; or in 

circumstances where locating out of centre, will not give rise 

to significant adverse distributional or urban form effects;” 

[emphasis added] 

(c) Policy 6.3.8 – Regeneration of brownfield land, which seeks: 

 “…to encourage and provide for the recovery and 

regeneration of existing brownfield areas through new 

comprehensive residential, mixed-use or business 

developments, provided such activities will ensure the safe 

and efficient functioning of the transport network and will not 

have significant adverse distributional or urban form effects 

on the Central City, Key Activity Centres and neighbourhood 

centres, or give rise to significant reverse sensitivity effects.” 

[emphasis added] 
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(d) Policy 6.3.1 - Development within the Greater Christchurch area, 

which seeks that “in relation to recovery and rebuilding for Greater 

Christchurch: 

“… 

(6) avoid development that adversely affects the function and 

viability of, or public investment in, the Central City and Key 

Activity Centres.”  

38. I note that this latter policy is out of sync with the over aching objective and 

subsequent policies, which specifically refer to “significant adverse effects”.  

The difference is fundamental in terms of the spectrum of effects, and in 

my view, the Panel needs to be very careful in placing any great weight on 

sub clause (6) of Policy 6.3.1 in the context of giving effect to the RPS 

because it does not reflect Objective 6.2.5.   

39. Overall, in my opinion, the CRPS does not require the avoidance of out-of-

centre retail, or for that matter, commercial development. Instead it 

recognises that commercial development should primarily be directed to 

centres, but that in circumstances where it is seeking to locate out-of-

centre, it must not give rise to significant adverse distributional or urban 

form effects.  This then enables a consideration of various retail (or 

commercial) activities as to their impact on existing centres and indeed for 

some forms of activities consideration of their appropriateness in-centre.  

40. On this basis, I believe the sentiments of Variation 86 are consistent with, 

and would give effect to, the CRPS.   

41. I also note that the provisions of Variation 86 are more enabling from a 

retail and centre expansion perspective than those currently proposed in 

the pRDP.  In this regard they better achieve the outcomes sought in the 

Statement of Expectations.  

42. I am concerned that the Council seems to have missed this crucial point.  It 

appears from the evidence of Mr Theelen11 that the Council considers the 

RPS is about avoiding development that adversely affects the function and 

availability of, or public investment in, centres. This follows onto the 

comments made by Mr Stevenson (summarised above) regarding Variation 

86 and in relation to the submissions by Kiwi and Bunnings regarding 

                                                
11

 Evidence of Michael Theelen para 8.10 



11 

pro9829_20141125_141050_00324_1436.doc  

providing provisions for centre expansion at the strategic level.  In other 

words, the Council seems to be primarily deferring to clause (6) of Policy 

6.3.1 as a basis for the approach it has taken to commercial development 

in the pRDP. 

43. In my opinion, the Council is mistakenly relying on the CRPS to ensure the 

avoidance of any development that adversely affects the function and 

viability of centres in setting its planning framework more or less solely for 

the intensification of centres.  

44. In addition, I note that the “significant adverse effects” test contained in the 

objective and policies of the CRPS I referred to earlier are only reflected in 

the pRDP in relation to provisions relating to the proposed new Halswell 

and Belfast centres (contained in the Commercial Proposal, Chapter 15).  

In my view, the pRDP therefore runs a potential risk of achieving the 

opposite of its intentions (as I will discuss later in my evidence) with 

development occurring in inappropriate locations in reliance on the broader 

CRPS provisions to essentially “trump” the District Plan provisions.  

Accordingly in my view the pRDP does not give effect to the CRPS in that 

context.   

Council’s Response to Submissions by PEL, Kiwi and Bunnings 

45. Notwithstanding the above, Mr Stevenson has recommended some 

amendments in relation to the detailed relief sought by PEL, Kiwi and 

Bunnings12 Those amendments are detailed in Attachment A to Mr 

Stevenson’s evidence in chief, and relate to Objective 3.6.1, and Policy 

3.6.1.3 of the pRDP. 

46. I acknowledge that the relief sought by the submitters to Objective 3.6.1 (iii) 

is supported in full by Mr Stevenson.  

47. However, the change to Policy 3.6.1.3 proposed by Mr Stevenson does not 

reflect the relief sought by the submitters, which was to provide a 

comprehensive policy addressing business development.   

48. In response to those submissions, Mr Stevenson considers that the full 

relief sought to Policy 3.6.1.3 is unnecessary and that reference in the 

                                                
12

 I note that while Mr Stevenson has not specifically addressed PEL’s submission, the relief sought by PEL is 
similar to that sought in the submissions by Kiwi and Bunnings.  
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relief to consolidate in and around centres is potentially inconsistent with 

the LURP.13   

49. I note that the purpose of the relief sought to Policy 3.6.1.3 was in the 

wider sense to provide greater substance as to what was of strategic 

importance for business development and what the desired outcomes 

were, rather than simply: 

“Enable business development and growth primarily within a network of 

commercial and industrial areas in appropriate locations.” 

50. I acknowledge the amendments now proposed by the Council (through Mr 

Stevenson’s evidence) provide more context on ‘the where’ than was 

previously the case, but I consider they still lack a degree of overall 

direction in terms of business development and its importance to economic 

growth and community wellbeing and how it should occur.  I note that the 

Crown version of the Proposal has gone down this track a little further.  

51. More specifically, I consider this policy should reflect the ‘significant 

adverse effects’ test I have previously referred to which stems from the 

CRPS and which should flows into subsequent provisions.  In light of this I 

also consider it is important to establish the relevant approach to, in 

particular, commercial development (i.e. the intensification versus 

consolidation approach).   

52. In this regard, I note that, in their peer review of the pRDP, Property 

Economics states a preference for a consolidation rather than 

intensification approach.14  They state that: 

“The word ‘consolidation’ also allows an important release value 

with expansion of centres where and when appropriate (via 

Discretionary status preferably). Defending the more specific 

‘intensification’ and fixed zoned areas when future market 

conditions and economic environments can change quickly (i.e. 

earthquakes) is much more difficult from a retail economic 

perspective. Applying such a firm hand (albeit unintended) in 

Property Economic view increases the risk profile for Council in 

terms of business location outcomes, and may potentially require 

                                                
13

 Evidence in Chief of Mr Stevenson, at paragraph 12.11. 
14

 letter of the 4
th
 June 2014 (contained in the s32 material). 
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Council to compromise to a position worse than the ‘consolidation’ 

position.” 

53. I agree with the sentiments of this statement.  However, the reality is that 

any expansion of centre is more likely to occur via the plan change process 

than consent process.  In my opinion, it is therefore important for 

‘consolidation’ to be referenced at the strategic level.  This then enables 

policy provisions to be developed at the lower level to address such 

situations in a similar way in which Policy 12.1.6 of the Operative Plan 

currently does.  

54. For these reasons, I consider that the relief sought by the submitters is 

appropriate and should be reflected in the pRDP.  I note that this has been 

achieved in the Property Council version of the Proposal (through 

proposed Objective 3.4.1 and proposed Policy 3.4.2.3), which I support.       

Other Relief Sought by PEL, Kiwi and Bunnings in relation to Commercial 

Activity 

55. In addition to the relief discussed earlier in my evidence, in their 

submissions on the pRDP, PEL, Kiwi and Bunnings sought amendments to 

Issue 3.4.1.2, to recognise and provide for on-going provision of 

commercial opportunity to meet population and housing growth within 

LURP timeframes. 

56. Mr Stevenson takes the view that the submitter’s request is unnecessary.15   

57. In my view, the relief sought by the submitters in relation to Issue 3.4.1.2 

appropriately identifies business related issues and reflects the comments I 

have made earlier in this evidence.  I therefore consider that the relief 

should be reflected in the pRDP. 

58. I note that the relief sought by the submitters is encompassed with the 

Property Council version of the Proposal, which I support.   

59. The submissions of PEL, Kiwi and Bunnings sought that the requirements 

of urban design controls in the pRDP be tempered where such controls are 

                                                
15

 Evidence in Chief of Mr Stevenson, at paragraph 7.5. 



14 

pro9829_20141125_141050_00324_1436.doc  

unnecessary or would act to the detriment of economic growth and 

recovery.   

60. The parties sought the inclusion of additional text within clause 3.4.3 of the 

Key Issues and Opportunities section of the pRDP which discussed the 

need to ensure a diverse range of opportunities for housing, economic and 

employment growth; the challenge of ensuring that design and amenity 

requirements are not applied to the detriment of economic growth and 

recovery; and the need for a balanced approach which amongst other 

things recognises the operational and functional requirements of 

commercial activities.   

61. In his evidence, Mr Eman notes that there is a degree of tension between 

urban design and enabling development, both internally within the LURP 

and CRPS, and between these documents and the Statement of 

Expectations.   

62. I accept Mr Eman’s comment on this point.  However, I note that Policy 

6.3.2 of the CRPS refers to giving effect to the principles of good design 

and those of the NZ Urban Design Protocol “to the extent appropriate to 

the context”.  

63. Mr Eman proposes the inclusion of a qualifier at the beginning of Policy 

3.6.5 Development, design and quality. The Property Council version 

contains a similar qualifier.  In my opinion this is important and will enable 

different situations and controls to be considered. I would therefore support 

either version.  

64. I note that the Property Council version, in its Issues section, encompasses 

the essence of the relief sought by PEL, Kiwi and Bunnings, which I also 

support.   

65. In their submissions, PEL, Kiwi and Bunnings sought: 

(a) recognition in Direction 3.5.2.5 that travel by car will continue to be a 

primary source of movement into the foreseeable future; and  
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(b) the reduction in car dependency in Policy 3.6.2.1v. be considered 

“where practical”.   

66. The “where practical” addition was considered by the submitters to be an 

appropriate qualifier to ensure that in the location and design of 

development and activities, reducing dependency on private motor vehicles 

did not become an all-encompassing requirement via provisions that in 

various circumstances would be difficult if not impossible to meet in any 

meaningful way due for example to the nature of the development or 

activity.  A Bunnings store would be a good example of where reducing car 

dependency would be difficult due to the nature of products being 

purchased. 

67. In his evidence, Mr Falconer states that the relief sought does not give 

effect to the CRPS.16  He specifically refers to Objective 6.2.4 (2) of the 

CRPS as providing a direction to reduce dependency on private motor 

vehicles.  

68. While I acknowledge the reference at Objective 6.2.4 (2) of the RPS, the 

following policy, Policy 6.3.4 (2), contains a “where possible” qualifier in 

relation to new building projects supporting increased uptake of active and 

public transport, and providing opportunities for modal choice.  I consider 

this is a sensible approach as not all developments will be able to provide 

for public transport or modal choice and thus reduce private motor vehicle 

dependency. 

69. Given the above, I consider that overall, the relief sought by PEL, Kiwi and 

Bunnings would give effect to the CRPS.  In addition,  having regard to the 

Statement of Expectations, the addition of a qualifier in the policy will 

enable consideration to be given to ensuring provisions in later chapters of 

the pRDP are appropriately framed.  I consider either qualifier – “where 

practical” or “where possible” could be used. 

70. Finally, I note that the Crown’s version of the Proposal proposes that 

clause v. be deleted entirely from Policy 3.6.2.1.  In my view, the relief 

sought by PEL, Kiwi and Bunnings and contained within the Property 

Council version therefore represents a balanced approach between the two 

other options at either extreme being presented to the Panel. 

                                                
16

 Evidence in Chief of Mr Falconer, at paragraph 8.5. 
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CONCLUSIONS 

71. In conclusion, I support the inclusion of a Strategic Direction chapter in the 

pRDP. 

72. However, in my opinion the framework provided by the Property Council 

version establishes an appropriate balance from a recovery and 

commercial perspective, which will enable a robust approach to be taken to 

the relevant provisions which follow in subsequent chapters of the pRDP.  

 

Dean Michael Chrystal 

25 November 2014 


