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1 INTRODUCTION 

1.1 My full name is Kieran O’Neill Murray. 

1.2 I am a professional economist.  I am a Managing Director and co-

founder of Sapere Research Group, one of the largest expert services 

firms in Australasia.  Sapere provides independent expert testimony, 

strategic advisory services, data analytics and regulatory analysis to 

corporates, government agencies, and regulatory bodies. 

1.3 I provide expert economic evidence, testimony and reports in the 

fields of public-policy, regulation and resource economics.  I have 

served as an economic consultant on these matters for public 

agencies and private companies in over 15 countries.   

1.4 My expertise as an economist has been recognised in my 

appointments as a lay member of the New Zealand High Court and as 

an International Arbitrator for the Independent Consumer and 

Competition Commission of Papua New Guinea. 

1.5 I have given expert evidence on matters associated with public policy 

and regulation before Select Committees of New Zealand's House of 

Representatives, the High Court of New Zealand, the Environment 

Court, the New Zealand Commerce Commission, and before 

equivalent regulatory bodies in Australia, Philippines, Singapore and 

the United States. 

1.6 My public policy engagements have included serving as Principal 

Advisor to the Ministerial Inquiry into the Electricity Industry; 

Economic Advisor to the Hon Mike Moore (subsequently Director-

General of the WTO); member of the Prime Ministerial Task Force on 

Targeting Social Assistance; and Economic Advisor to the New 

Zealand Minister of Finance.   

1.7 I hold a BCom and PGDipCom (economics) from Otago University. 

1.8 I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note 2011.  I have complied with it in 

preparing this evidence and I agree to comply with it in presenting 

evidence at this hearing.  The evidence that I give is within my area 

of expertise except where I state that my evidence is given in reliance 

on another person’s evidence.  I have considered all material facts 
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that are known to me that might alter or detract from the opinions 

that I express in this evidence. 

SCOPE OF EVIDENCE 

1.9 My evidence is presented on behalf of Property Council New Zealand.  

I address the following: 

(a) the completeness and adequacy of the report “Section 32: 

Strategic Directions Chapter” (section 32 report) based on my 

understanding of the requirements of section 32 of the Resource 

Management Act 1991 and the Statement of Expectations in the 

Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014; 

(b) the consistency of the objectives in the Strategic Directions 

Chapter and those in the Chapter 8 Subdivision Chapter to 

illustrate the weaknesses of the section 32 analysis; and 

(c) the potential economic consequences of relying on the analysis 

in the section 32 reports.  

1.10 I have not analysed the other section 32 reports notified by the 

Council in Phase One of its District Plan review. 

1.11 I understand that the Council's legal obligations in relation to the 

District Plan review are set out in the Resource Management Act 1991 

(“RMA”) and the Canterbury Earthquake (Christchurch Replacement 

District Plan) Order 2014.  I am advised that Order 2014 amended the 

RMA for the purposes of this District Plan review – including the 

appeal rights over section 32 reports – but did not amend the section 

32 obligations on the Council. 

1.12 I refer to section 32 reports recently completed by other local councils 

and guidance provided by the Ministry for the Environment on the 

completion of section 32 reports1 by way of comparison and as a test 

of the reasonableness of my comments. 

  

                                       
1 Ministry for the Environment, A guide to section 32 of the Resource Management Act 1991: 

incorporating changes as a result of the Resource Management Amendment Act 2013 
(Interim Guidance), 2013. 
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2 EXECUTIVE SUMMARY 

2.1 My analysis of the Section 32: Strategic Directions Chapter report 

concludes: 

(a) The report relies on a presumption that similar objectives in the 

Canterbury Regional Policy Statement (“RPS”) are the most 

appropriate way of achieving the purpose of the RMA and that 

the associated provisions of the RPS are the most appropriate 

way to achieve the objectives of the RPS.  However, there are 

important differences in the wording of the objectives and 

policies in the proposed District Plan compared to those in the 

RPS.  These differences alter the scope and effect of the 

objectives and policies but are not noted, explained or analysed 

in the section 32 report. 

(b) Because it focuses on the corresponding aspects of the RPS, the 

report does not examine the extent to which the objectives as 

written in the proposed District Plan achieve the purpose of the 

RMA.  Nor does the section 32 report consider the extent to 

which the proposed objectives are superior to other defined 

alternative objectives in achieving that purpose (including the 

objectives in the RPS). 

(c) The report does not assess whether the proposed policies will 

achieve the proposed objectives.  Reasonably practicable options 

are not articulated, and the efficiency and effectiveness of the 

proposed provisions are not assessed.  Instead, the analysis 

relies on the RPS without analysing important differences in both 

policies and objectives. 

(d) There is no assessment of the risks of acting or not acting to 

implement the proposed provisions, or consideration of whether 

the information available is sufficient and certain enough to 

eliminate the need for this assessment. 

(e) There is no discussion of the requirements of the Statement of 

Expectations or assessment of whether the objectives or policies 

will simplify the proposed Plan and reduce the need for resource 

consents. 
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(f) A different set of objectives are set out in Chapter 8 - 

Subdivision and the section 32 report for that Chapter does not 

explain why these objectives differ from (or how they integrate 

with) the Strategic Directions objectives. 

2.2 Because of these inadequacies, the section 32 report should not be 

relied upon.   

2.3 Implementing Chapter 3 of the proposed Plan as notified may result in 

unintended and potentially perverse consequences such as (for 

example) possibly diverting or curtailing some subdivision activity.  It 

is not possible, however, to assess the extent of such risks given the 

lack of detail in the material provided by the Council.  

3 INTRODUCTION 

3.1 I understand decision-makers are required by section 32 of the RMA 

to examine: 

(a) the extent to which each objective is the most appropriate way 

to achieve the purpose of the Act; and 

(b) whether, having regard to their efficiency and effectiveness, the 

proposed policies, rules, or other methods are the most 

appropriate for achieving the objectives.  

3.2 Section 32 is designed to encourage robust decision-making in 

accordance with the purposes of the Act.  While non-binding, the 

guidance from the Ministry for Environment emphasizes the 

importance of using the section 32 analysis to guide decision-making 

rather than being treated as a report that must be prepared 

afterwards.  A quality section 32 evaluation will ensure local 

authorities consider the right issues and base their planning on sound 

policy analysis, resulting in efficient and effective resource 

management outcomes. 

3.3 I understand that sections 76-81 of the Local Government Act 2002 

impose similar evaluation requirements on local authorities’ decision-

making processes. 

3.4 My reading of the Statement of Expectations is that it sets out a 

desire by the Government to reduce the consent related burden 
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imposed in the current District Plan, and to increase housing supply in 

the city.  I am advised that an increase in housing supply is not a 

matter explicitly covered by the RMA, so this is a new matter that the 

Council must explicitly consider as a consequence of the earthquakes. 

4 COMPLIANCE OF SECTION 32: STRATEGIC DIRECTIONS 

REPORT WITH SECTION 32 OF THE RMA AND THE STATEMENT 

OF EXPECTATIONS  

4.1 Chapter 3 Strategic Directions of the District Plan contains the 

objectives and associated policies of the proposed District Plan.  It 

also sets out what the Council sees as the key issues, opportunities 

and risks for the district.  

4.2 The Council notes (in (section 3.6(a)) that “[o]ther chapters in the 

District Plan set out additional objectives and policies, which provide 

more specific direction on the matters raised in this chapter.” 

Section 32 (1)(a) The most appropriate way of achieving the 

purpose of the Act 

4.3 Section 32(1)(a) of the Resource Management Act requires the 

evaluation report to: 

Examine the extent to which the objectives of the proposal being 

evaluated are the most appropriate way to achieve the purpose of 

the Act. 

4.4 The Section 32: Strategic Directions Chapter report lists other 

strategic and planning documents relevant to the Christchurch district. 

The evaluation notes the District Plan must give effect to the RPS,  

the NZ Coastal Policy Statement and other relevant National Policy 

Statements, and cannot be inconsistent with the Land Use Recovery 

Plan. 

4.5 The section 32 report relies on linking each objective to a similar 

objective in the RPS, and presumes that the RPS achieves the purpose 

of the RMA. 

4.6 However, there are differences between the RPS objectives and those 

in the proposed District Plan.  These differences are not evaluated and 
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as a result the objectives in the proposed District Plan are not 

explicitly examined or assessed.  

4.7 In addition, the phrase “most appropriate way” in section 32(1)(a) 

suggests to me that an alternative should be analysed and compared 

to the proposal, such as retaining the existing objectives or adopting 

outright those in the RPS.  A comparative evaluation would then 

assess which option is a more appropriate way to achieve the purpose 

of the RMA. 

4.8 The section 32 report does not articulate an alternative option. In 

each case a note is made (section 4.1): 

Consideration was given as to whether alternative objectives would 

more appropriately achieve the purpose of the Act, taking into 

account circumstances within the district. No district issues have 

been identified that make any other objective more appropriate.  

4.9 In contrast to this dismissive comment, the Ministry for the 

Environment Guide provides examples of analytical approaches that 

might be used to assess and compare alternative objectives according 

to criteria that can be used to assess appropriateness, such as 

relevance, usefulness, reasonableness and achievability.  

4.10 The Ministry for the Environment Guide to section 32 also refers to 

information available on the Quality Planning website2  This website 

provides further checklists and examples of how to write objectives. 

These could be used by the Council to inform its approach to 

evaluating the objectives in its section 32 analysis. 

4.11 When reviewed against the requirements of section 32(1)(a) of the 

RMA, the Ministry for the Environment Guide to section 32 and the 

material available on the Quality Planning Website, the Christchurch 

City Council’s section 32 report falls short of best practice in a number 

of ways: 

(a) The link between a resource management issue in the district 

and an objective, which I would expect to underpin the 

                                       
2 This website is a partnership between New Zealand Planning Institute, the Resource 

Management Law Association, Local Government New Zealand, the New Zealand Institute of 
Surveyors and the Ministry for the Environment funded by the Ministry for the Environment 
and administered by the New Zealand Planning Institute.  www.qualityplanning.org.nz 
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relationship of the objective to the purpose of the RMA, is only 

perfunctorily described in a summary table. 

(b) It is not clear what resource management issue the 

Manawhenua objective is intended to address.  For the Council 

to maintain a strong and enduring relationship with Ngāi Tahu, 

all objectives should be assessed for whether they recognise 

“the relationship of Māori and their culture and traditions with 

their ancestral lands, water, sites, wāhi tapu, and other taonga” 

(section 6(e)) and “take into account the principles of the Treaty 

of Waitangi (Te Tiriti o Waitangi)” (section 8). 

(c) There is no consideration of the potential cumulative effects of 

the objectives, or discussion of how conflicts between the 

objectives should be treated where a policy contributes to one 

objective, but detracts from another. 

(d) No alternative objectives are developed or assessed.  As a 

result, a comparative analysis is not possible. 

(e) There is no assessment of the usefulness of the objective in 

terms of directing decision-making.  The objectives are very 

broad, and some enable a wide range of interventions rather 

than limiting the scope or direction of resource management 

decisions. 

(f) The policies and rules that will apply under each objective should 

be used to evaluate whether the objectives themselves are 

reasonable (in terms of their implications for people and 

communities) or achievable from the resources available to the 

Council.  This analysis would inform the appropriateness of the 

objectives.  This has not been done.  In fact, as discussed 

below, the policies and rules proposed in Chapter 8 are not 

linked to achieving these objectives. 

4.12 I am aware of other Councils having taken a more comprehensive 

approach to evaluating their objectives.  This suggests that such an 

approach should not be beyond the resources available to the 

Christchurch City Council.  For example, Whakatāne District Council3 

                                       
3 Proposed Whakatāne District Plan, Section 32 Analysis- Strategic, 28 June 2013 

www.whakatane.govt.nz/documents/council-plans/proposed-whakatane-district-
plan/section-32-analysis 
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sets out the links between their proposed objectives and various 

aspects of the RMA including the purpose (section 5) principles 

(sections 6-8) and functions of local authorities (sections 30-31).  

Links with the relevant regional policy statement are also noted.  An 

alternative objective is stated in each case, and the reasons why the 

proposal is considered more appropriate are described.  For example, 

in the Whakatāne district, more permissive development is considered 

less appropriate because the costs (such as reverse sensitivity, 

transport inefficiency and the loss of natural and cultural assets) are 

expected to outweigh the benefits (section 2.2 page 11).  

Section 32(1)(b) Provisions that are the most appropriate way 

to achieve the objectives 

4.13 The evaluation of policies follows a similar structure to the evaluation 

of the objectives; that is, it relies on what the Council considers 

equivalence with a provision in the RPS.  Again, I consider that there 

are important differences between the specific wording of the policies 

in the two documents.  As a result, there is little consideration of 

whether the policies as proposed achieve the objectives as stated in 

the District Plan.  

4.14 Some commentary is provided in limited cases, for example policy 

3.6.1.4.  In this example, the issue (which relates to temporary 

locations of activities following the Christchurch earthquakes) is 

described, but then it is simply asserted that “the policy is considered 

to be the most appropriate way to achieve the objectives”.  An 

alternative option is not set out for comparison, no costs or benefits 

are identified, and no assessment of efficiency or effectiveness 

provided in this example. 

4.15 In addition, the policies are evaluated against the wrong objectives, 

because the form of the analysis means the evaluation relates to 

achieving the objectives of the RPS.  There are differences in scope 

and effect between the proposed objectives and the objectives in the 

RPS.  The policies in the RPS (to which the proposed District Plan 

policies are compared) are intended to achieve the objectives in the 

RPS.  There is little analysis of whether the proposed policies achieve 

the objectives as proposed in the District Plan. 
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4.16 The approach taken by other councils again contrasts to the approach 

of Christchurch City Council.  The Whakatāne District Council section 

32 evaluation4 provides at least one explicitly articulated alternative 

for each policy.  In tabular form, a qualitative assessment is provided 

of the efficiency, effectiveness, and costs and benefits of each option. 

The preferred option is then drawn from this analysis.  

4.17 The Hamilton City Council District Plan section 32 evaluation5 is laid 

out in a similar tabular format to the Whakatāne report, with a “do 

nothing” alternative assessed for each policy.  In addition, a 

description of the risks of acting or not acting is provided below the 

table assessing each policy decision.  The requirement to assess the 

risk of acting/not acting was introduced in December 2013, which was 

after the proposed Whakatāne District Plan was notified.  Finally a 

conclusion is drawn.  

Section 32(1)(b)(i) Other reasonably practicable options  

4.18 With the exception of one clause of one policy, no other reasonably 

practicable options are identified. 

4.19 An observation is made that “consideration was given to whether 

alternative policies would more appropriately achieve the objectives, 

taking into account efficiency and effectiveness in the circumstances 

of the district.  No district issues have been identified that make any 

other policy more appropriate”.  

4.20 This is not consistent with my understanding of the requirements of 

section 32(1)(b)(i), a view which is reinforced by the Ministry for the 

Environment Guide to section 32, which states that “as a minimum, 

options should include:  

(a) any existing policies that the proposed policies are designed to 

replace or alter; 

(b) any other policies seriously considered during the plan 

development process…; 

(c) policy options identified through any public consultation or 

submission process; and 

                                       
4 Supra, note 4 
5 Hamilton City Council, Proposed District Plan Decisions, 9 July 2014, Section 32 Analysis, 

chapter 2 www.hamilton.govt.nz/our-council/council-
publications/districtplans/proposeddistrictplan/Pages/Section-32-Analysis.aspx 
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(d) the provisions that any neighbouring authorities have already 

adopted6.” 

4.21 The one exception to the lack of defined alternatives is policy 3.6.2.3 

where housing development intensification at core public transport 

nodes is compared to intensification on core public transport routes 

(the “equivalent” RPS policy).  The brief analysis is qualitative, and 

does not use the language (costs/benefits/efficiency/effectiveness) of 

the RMA.  The analysis is also incomplete.  For example, there is no 

assessment of the potential increase in costs from restricting 

development intensification to smaller areas (for example, in terms of 

housing affordability, which is objective 3.6.1(a)(ii)). 

Section 32(1)(b)(ii) Policies most effective and efficient way 

of achieving the objectives 

4.22 I understand effectiveness and efficiency to be two different concepts.  

“Effectiveness generally refers to the ability of a provision to produce 

the desired outcome or result” (Ministry for the Environment Guide to 

section 32 page 54).  To be effective, policies should describe how the 

objective will be met, where the policy applies and who is expected to 

comply with the policy.  Policies should provide clear guidance to 

consent processing staff in a way that allows them to be consistently 

applied.  These matters are not considered in the section 32 report. 

4.23 Efficiency in economics relates to an assessment of whether the costs 

of a provision are exceeded by the benefits in terms of environmental, 

economic, social and cultural effects.  The RMA also refers specifically 

to identifying the anticipated effects of provisions on opportunities for 

economic growth and employment.  The section 32 report does not 

specifically address these matters. 

4.24 It is claimed that the policies are equivalent to those in the RPS.  

However the effects of changes in the wording of the policies in terms 

of their efficiency or effectiveness in delivering the objectives are not 

acknowledged, justified or assessed.  

4.25 For example in terms of efficiency effects, the following changes are 

not acknowledged or evaluated:  

                                       
6 Supra, note 1, p. 33 emphasis added.  
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(a) The wording of policy 3.6.1.5 does not repeat policy 6.3.2 from 

the RPS in that the words “to the extent appropriate to the 

context” (which exist in the RPS) have been eliminated.  As a 

result, the proposed District Plan policy is stricter than the RPS.  

(b) The “principles of good urban design” listed in policy 3.6.1.5 are 

different to those in RPS policy 6.3.2.  This leads to some 

differences in scope. For example: 

(i) The rewording of the safety principle has broadened its 

scope to other methods than those in the Crime Prevention 

Through Urban Design principles.  

(ii) The ‘creativity and innovation’ principle in the RPS has 

been removed.  This may reduce the opportunity for 

exemplar approaches to urban form and infrastructure.  

This appears to be inconsistent with the Statement of 

Expectations, which requires innovation and choice to be 

encouraged through fewer and less prescriptive design 

standards and controls.  

(iii) An additional ‘resilience’ principle has been added in the 

proposed District Plan. It is not clear what this is intended 

to mean in addition to the choice and diversity principle 

(which appears in both the proposed District Plan and the 

RPS).  

(c) Policy 3.6.2.1 has different wording to the policies referenced in 

the RPS.  These differences arguably strengthen the policy (for 

example “shorten trip distance” compared to “optimise use of 

existing network capacity”), but this is not clarified.  As in the 

previous example, an additional point is added (“providing for 

the co-location of complementary and compatible activities, 

including working from home opportunities”) with no 

explanation. 

(d) The policies under objective 3.6.3 do not appear to be well-

developed, with the consultation summary acknowledging that 

policy relating to the issue of developing Māori land needs 

further consideration.  This uncertainty is not acknowledged in 
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the section 32 report.  This uncertainty could be addressed by 

considering the risks of acting/not acting under section 32(2)(c).  

4.26 There is no assessment of the effectiveness of the policies.  To be 

effective, policies should be written succinctly and in plain English. 

This is not always the case - for example, policy 3.6.1.4 (b) cannot be 

read as a stand-alone statement.  It commences “in particular,…” 

though it is not clear to what it is particularly referring (I presume it is 

intended to refer to the need for temporary recovery activities, 

although this is not stated nor are such activities the previous thing 

discussed).  

Section 32(1)(c) Contains level of detail commensurate with 

effects of implementing the proposal  

4.27 I understand that section 32(1)(c) enables Councils to commit a level 

of resources to evaluating provisions that corresponds to the scale 

and significance of the anticipated effects of the provisions.  The 

section 32 report develops criteria for assessing the scale and 

significance of the effects of the provisions.  I consider this to be good 

practice.  It is also consistent with the approach suggested in the 

Ministry for the Environment Guide to section 32.  The criteria are 

broadly reasonable, although the intention behind the “and/or” 

notation is not clear, relative to the bullets that have no conjunction, 

or only “and”.  

4.28 The key omission from the criteria is consideration of the cumulative 

or related effects of different provisions.  The ability to consider 

cumulative effects is an important aspect of the planning process, and 

differentiates it from the consent process.  This should be recognized 

when assessing the scale and significance of the effects anticipated if 

a proposal is implemented.  

4.29 However, the criteria developed are not used to assess the 

significance and scale of the effects of the policies in Chapter 3.  While 

the evaluation states that the issues are generally significant in terms 

of both scale and timing, once again, it takes the approach that the 

objectives and policies are predetermined by the RPS.   
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4.30 The level of detail provided in the evaluation is not sufficient relative 

to the potential size and significance of the effects of the proposed 

policies. 

Section 32(2)(a) and (b) Benefits and costs including 

employment and economic impacts 

4.31 There is no assessment in the section 32 report of the benefits and 

costs of each policy.  Similarly, there is no record of an attempt to 

assess the economic or employment implications of the proposals.  

Section 32(2)(c) Risks of acting or not acting 

4.32 In economic evaluations, it is often useful to consider the risks or 

sensitivity of the analysis to changes in key information, unless the 

outcomes are highly certain or relatively insignificant.  It is my 

understanding that section 32(2)(c) calls for this type of analysis.  

The risks associated with acting or not acting are not addressed in the 

section 32 report. 

Statement of Expectations in the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014 

4.33 It is not clear how or whether the Council has evaluated the extent to 

which Chapter 3 of the proposed District Plan complies with the 

Statement of Expectations. 

4.34 There is no discussion in the section 32 report of the Statement of 

Expectations requirements or assessment of whether the objective or 

policies are consistent with simplifying provisions and reducing the 

need for resource consent. 

5 INTERPLAY WITH CHAPTER 8: SUBDIVISION, DEVELOPMENT 

AND EARTHWORKS (PART)  

5.1 To more fully assess the adequacy of the Strategic Directions Chapter 

section 32 report, I have given consideration to the interplay between 

the Strategic Directions Chapter and (by way of example) the 

Subdivision, Development and Earthworks Chapter and considered the 

two section 32 reports in parallel.  
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Section 32(1)(a) Objectives the most appropriate way of 

achieving the purpose of the Resource Management Act 

5.2 Chapter 3: Strategic Directions describes six objectives and related 

policies for the proposed District Plan.  Chapter 8: Subdivision 

provides an additional three objectives and related policies and rules.  

The objectives and policies in the two chapters overlap, but are not 

identical.  The resource management issues identified in Chapter 8 

also differ from those described in Chapter 3.  There is no discussion 

or explanation of why the objectives from Chapter 3 are not used.  

The main reference to Chapter 3: Strategic Directions (in section 

1.2(d)) indicates that all the Chapter 3 objectives and policies provide 

direction for Chapter 8.  

5.3 The section 32 reports (separately) claim both sets of objectives to be 

the most appropriate way to achieve the purpose of the Resource 

Management Act.  It is not clear how the Christchurch City Council 

could have reached this conclusion.  In my view the two articulations 

could have been assessed as alternatives and the single most 

appropriate objective proposed in each case.  

5.4 For example, in the section 32 report: Subdivision objective 8.1.2 has 

the header “Development form and function”.  This is the same 

header as objective 3.6.2 in Chapter 3: Strategic Directions and some 

of the individual clauses are drawn from objective 3.6.2.  However, 

not all clauses in 3.6.2 are included in objective 8.1.2, though they 

are arguably relevant.  Similarly, objective 8.1.1 covers different 

items and omits some of the items listed in objective 3.6.4. 

5.5 Similar comparisons can be made for the other objectives. 

5.6 As the section 32 reports rely on the ‘equivalence’ of the objectives in 

the District Plan chapters with those in the RPS and Land Use 

Recovery Plan, omitting objectives when developing the rules for each 

chapter raises some concerns about whether the requirements of 

these higher level documents are in fact implemented by the 

provisions of the proposed District Plan. 

5.7 In other cases the scope of an objective has changed.  For example, 

objective 8.1.1 relates to protecting “significant” natural features.  In 

RPS Section 12.2.1 and section 6(b) of the RMA the reference is to 
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“outstanding” natural features.  It seems that “significant” is intended 

to encompass a broader group of features than those that are 

“outstanding” as objective 3.6.4 refers to “significant natural features 

and landscapes, particularly outstanding natural features and natural 

landscapes” (the emphasis is mine).  There is no explanation for the 

widening of the protection and no assessment of the effect on the 

availability of subdividable land and the implications in terms of any 

environmental, economic, social and cultural effects of the wider 

protection. 

5.8 Additional objectives have been added in Chapter 8, such as 8.1.2(5) 

which relates to subdivision and development that “improves energy 

efficiency and provides for renewable energy and use (sic)”.  This 

objective does not appear to have a parallel in Chapter 3.  It may be 

intended to reflect design principle 8 in policy 3.6.1.5 which relates to 

environmental sustainability.  If this is the case, not only is it not 

explained, but it is illogical as policies should describe how objectives 

are to be met not the other way around. 

5.9 Some objectives that are likely to be relevant to subdivision are not 

included at all.  For example, objective 3.6.4 and the operative Banks 

Peninsula District Plan objective 1 in Chapter 3 and section 6(a) of the 

Resource Management Act all relate to the protection of the Coastal 

Environment.  This is not discussed in Chapter 8 of the proposed 

District Plan. 

5.10 While possible alternative objectives from Chapter 3 are ignored, the 

assessment does refer to the status quo as an alternative.  However, 

it is not made clear what the status quo is (for example, which 

operative plan was considered) and there is no evidence supplied for 

the assertion that the proposed objective “is more comprehensive and 

effective than the status quo” (section 4, page 11).  

5.11 The first two objectives (8.1.1 and 8.1.2) are noted to achieve greater 

recognition of the importance of protecting significant features and of 

good subdivision design respectively.  There is no consideration of 

whether these increased requirements are reasonable in terms of 

their impact on individuals or the wider community.  The costs of a 

proposed objective are an important part of considering its 

appropriateness.  
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Section 32(1)(b) Provisions that are the most appropriate way 

to achieve the objectives 

5.12 The confusing proposal for different objectives and policies in Chapter 

3: Strategic Directions and Chapter 8: Subdivision means that 

assessing the link from provision to objective to the purpose of the 

Resource Management Act becomes complex.  There is no 

consideration of whether or how the provisions of Chapter 8 

implement the objectives and policies of Chapter 3.  For example, 

policy 3.6.3.3 states that manawhenua will be provided with 

appropriate access to sites of significance to Ngāi Tahu.  There are no 

such access provisions in the policies or rules in Chapter 8. 

Section 32(1)(c) Contains level of detail commensurate with 

effects of the implementation of the proposal 

5.13 The Section 32 report: Strategic Directions sets out criteria to 

establish the size and significance of the effects of the proposed 

provisions.  While these criteria are not used, the report concludes 

that the issues are generally significant.  In the Section 32 report: 

Subdivision, a similar set of criteria are described for determining the 

significance of the matters to be evaluated, and therefore the 

appropriate level of detail for the evaluation. 

5.14 Criteria from the Section 32 report: Strategic Directions relating to the 

significance at regional or city-wide level, and whether the provisions 

will directly assist in the city’s recovery have been omitted and criteria 

(iv) has altered wording (“business and (sic) usual” rather than the 

“current provisions” language from the Section 32 report: Strategic 

Directions). 

5.15 The evaluation of the objectives on page 10 states that “the 

assessment of scale and significance in the s32 report for the 

Strategic Directions chapter in relation to subdivision identifies a 

range of matters, with some being directly relevant to the Subdivision 

chapter.”  If it were the case that the scale and significance of a range 

of matters relating to subdivision had been assessed in the Strategic 

Directions chapter then it is difficult to see why all of these matters 

would not be directly relevant to the Subdivision chapter. 
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5.16 However, this is simply not the case.  As I have already noted, in the 

section 32 report: Strategic Directions it is stated that the issues are 

generally significant, but that the options are predetermined to a high 

degree by higher order statutory documents (p.9).  No further 

assessment is provided.  There is no discussion of subdivision in 

particular; nor are any matters identified relating to subdivision (or 

any other aspect of the proposed District Plan). 

5.17 The evaluation of the size and significance of the issues in relation to 

the objectives in the section 32 report: Subdivision refers the reader 

to the assessment in the Strategic Directions chapter and concludes: 

“it is important to note that the Strategic Directions chapter provides 

significant direction in terms of preparation of the proposed objectives 

in the Subdivision chapter”. 

5.18 However, as I have described in some detail, there is no explicit 

linking of the objectives in the two chapters of the proposed District 

Plan and no assessment in the section 32 report: Strategic Directions 

to assist the reader to understand the perceived significance of these 

issues. 

Section 32(2)(a) and (b) Benefits and costs including 

employment and economic impacts 

5.19 There is a listing of the potential benefits and costs of the proposals in 

section 5.1.  There is no attempt to explicitly assess the impacts on 

economic growth and employment.  There is no estimation of the 

scale of any costs or benefits. 

5.20 The commentary on economic growth is largely an argument that 

tougher controls might lead to better economic growth prospects by 

making the city more liveable, or attracting more tourism for example 

- but with no acknowledgement of the counter risk that the higher 

costs on developers arising from the proposal might actually deter 

development in the city. 

5.21 The evaluation relies on vague statements of opinion without 

explaining how the benefits will be achieved, how significant they are 

expected to be, or the degree of inconsistency in the operative 

provisions (i.e. the incremental change compared to the baseline).  In 
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my view, the assessment is overly optimistic in recognising generous 

potential benefits, while under-stating possible costs. 

5.22 For example the assessment of the provisions relating to objective 

8.1.1 asserts:  

(a) benefits relating to enhanced protection with no assessment of 

the degree of change from the operative provisions  

(b) economic benefits relating to tourism and increased investment 

because the district is “more attractive” without examples or 

evidence of the change from the operative provisions  

(c) unexplained benefits resulting from up-front rather than site-by-

site planning for protection, again without explaining the current 

provisions  

(d) enhanced and more sustainable living and working environments 

without explaining in what sense these will be enhanced.  

5.23 No consideration is given in this case to offsetting costs of 

development foregone (due to greater protection and higher costs), or 

decreased affordability of housing (due to higher costs of 

development).  In fact, the report asserts that there will be “no 

significant change” in costs or time for those seeking consents or 

landowners despite significant expected benefits. 

5.24 In my view, there is insufficient evidence to sustain the opinion in the 

report that the benefits (to the environment) “significantly” outweigh 

the (economic) costs.  It is not plausible that there are no costs 

associated with restricting development and strengthening controls on 

subdivision. 

5.25 My view is reinforced when the change from Controlled to Restricted 

Discretionary activities is considered.  On page 11 this is described as 

a “significant policy shift” to “allow the Council to decline consent if it 

feels it is necessary”.  In all three subsections of the evaluation in 

section 5.2, this significant policy shift is minimized with the Council 

stating that it is not anticipating “declining subdivision consents in any 

significant number”. 
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5.26 There is no explanation of why a significant policy change would yield 

an insignificant effect, or why it would be desirable to make such a 

change for no significant effect.  There is also no acknowledgement of 

any change in costs – and the greater uncertainty – applicants will 

face in having to apply for consents with this change.  This change 

also appears to be inconsistent with the direction sought in the 

Statement of Expectations and the Land Use Recovery Plan.   

Section 32(2)(c) Risks of acting versus not acting 

5.27 There is also no acknowledgement of the potential risk to achieving 

the objective of housing affordability as set out in the Strategic 

Directions chapter with the proposed strengthening of subdivision 

requirements. 

5.28 In the evaluation of the provisions relating to each objective, “the 

information available is considered sufficient to inform the review”. 

This is surprising given the lack of quantitative information or 

examples, the poor articulation of alternatives, the limited description 

of costs and benefits and the aggregate nature of the analysis.  An 

evaluation based largely on assertion or statements of opinion is not 

sufficient to meet my understanding of the requirements of section 32 

where there are potentially significant effects from the proposal. 

6 POTENTIAL ECONOMIC IMPLICATIONS OF THE TWO CHAPTERS 

AND THEIR SECTION 32 REPORTS 

6.1 The consequences of the lack of clarity around Chapter 3 and its 

resulting Section 32 analysis and the lack of evidence to support the 

conclusions of the Section 32 analysis of Chapter 8 must risk 

unintended consequences.  This is because there does not appear to 

be enough evidence or analysis to support the proposed provisions.  

This lack of analysis and evidence could result in decisions which have 

perverse consequences such as worsening housing affordability or 

discouraging development within the city boundaries and encouraging 

it in neighbouring districts instead. 

6.2 From economic theory there are two risks from raising the cost of 

undertaking an activity – the activity is encouraged to go elsewhere 

where the activity will not face such costs or it is discouraged 
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altogether.  These outcomes are possible as a result of the proposed 

District Plan because: 

(a) The Council is signalling tougher controls in the Subdivision 

chapter, but not apparently considered the costs or changes in 

incentives on developers. 

(b) Developers have choices as to where they invest; I understand 

Selwyn and Waimakariri Districts have experienced significant 

population growth following the earthquakes – these would be 

obvious districts for developers to explore further. 

(c) Some developers might not proceed at all with some 

developments or scale back their intentions. 

6.3 To the extent to which the proposed provisions simply shift the 

location of investment, the economic consequences – if viewed 

nationally – may not be that material but there will still be some 

efficiency losses involved (such as perhaps higher travel and possibly 

congestion costs) because the best locations were not chosen for the 

investments. 

6.4 To the extent that the tougher rules in Chapter 8 result in a loss of 

investment in subdivision activity then there is a greater economic 

cost involved. 

6.5 I am not in a position to determine how likely each of these outcomes 

might be without undertaking significant further analysis given the 

lack of detail and assessment in the section 32 reports. 

6.6 Typically, assessment of the “next best” set of policies will determine 

whether there are more effective or lower cost ways of achieving the 

objectives.  But the Council has not compared its chosen policies with 

a clearly articulated alternative “next best” set of policies.  It 

therefore cannot provide a reasonable assurance that the policies it 

has chosen are the most efficient and effective way of meeting its 

objectives and legal obligations. 

7 SUMMARY AND CONCLUSION 

7.1 My analysis of the Section 32: Strategic Directions Chapter report, 

concludes: 
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(a) The report relies on a presumption that similar objectives in the 

RPS are the most appropriate way of achieving the purpose of 

the RMA and that the associated provisions of the RPS are also 

the most appropriate way to achieve the RPS objectives.  

(b) There are important differences in the wording of the objectives 

and policies in the proposed District Plan compared to those in 

the RPS.  These differences alter the scope and effect of the 

objectives and policies.  

(c) These changes in the scope and effect of the objectives and 

policies are not explained or analysed in the section 32 report. 

(d) Because it focuses on the corresponding aspects of the RPS, the 

report does not examine the extent to which the objectives as 

written in the proposed District Plan achieve the purpose of the 

RMA. 

(e) The section 32 report does not consider the extent to which the 

proposed objectives are superior to other defined alternative 

objectives in achieving that purpose (including the objectives in 

the RPS).  

(f) The report does not assess whether the proposed policies will 

achieve the proposed objectives.  Reasonably practicable options 

are not articulated, and the efficiency and effectiveness of the 

proposed provisions are not assessed.  The analysis relies on the 

RPS without analysing important changes in both policies and 

objectives. 

(g) There is no assessment of the risks of acting or not acting to 

implement the proposed provisions, or consideration of whether 

the information available is sufficient and certain enough to 

eliminate the need for this assessment. 

(h) There is no discussion of the requirements of the Statement of 

Expectations or assessment of whether the objectives or policies 

will simplifythe Plan and reduce the need for resource consents. 

(i) A different set of objectives are set out in the Subdivision, 

Chapter 8, and its section 32 report does not explain why these 
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objectives differ or how they integrate with the Strategic 

Directions objectives. 

7.2 Because of these inadequacies, the section 32 report should not be 

relied upon to understand why or how the Council arrived at its stated 

objectives and policies or why they might be the most appropriate. 

7.3 There is a risk that implementing of these elements of the proposed 

District Plan will result in unintended and potentially perverse 

consequences such as the possibly diverting or curtailing some 

subdivision activity.  It is not possible, however, to assess the extent 

of such risks given the lack of detail in the material provided by the 

Council.  

 

Kieran Murray 

25 November 2014 


