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INTRODUCTION 

1 My name is Jeremy Goodson Phillips.  I am a senior planner and 

Director practising with Novo Group Limited in Christchurch.  Novo 

Group is a resource management planning and traffic engineering 

consulting company that provides resource management related 

advice to local authorities and private clients.    

2 I hold the qualifications of a Bachelor of Science from the University of 

Canterbury and a Master of Science with Honours in Resource 

Management from Lincoln University, the latter attained in 2001.  I 

am a grad-plus member of the New Zealand Planning Institute, a 

member of the Resource Management Law Association and a member 

of the Institute of Directors.  I have held accreditation as a Hearings 

Commissioner under the MfE Making Good Decisions programme since 

January 2010 and have held endorsement as a Chair since January 

2013.   

3 I have 12 years of experience as a resource management planner, 

working within and for territorial authorities, as a consultant, and as 

an independent Hearings Commissioner.   

4 I have particular experience in urban land use development planning 

in the Christchurch district, as a Council planner, but predominantly 

as a consultant to property owners, investors and developers.  Based 

on that experience, I have an excellent understanding of the practical 

application and administration of District Plan provisions in 

Christchurch and the degree to which they provide clarity and 

certainty of outcome.   

5 My specific experience relevant to this evidence includes the oversight 

and preparation of resource consent applications and associated 

participation in pre-application meetings and urban design panel 

processes for: 

(a) Significant pre-and/or post-earthquake (re)development for the 

majority of Christchurch’s major retail shopping centres (under 

the operative Business 2 zone rules), including: Westfield 

Riccarton; The Palms; Eastgate; Merivale mall; Ferrymead retail 

centre; Bush Inn; and, The Colombo.  These developments 
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typically faced complex and uncertain transport (traffic 

generation) provisions, but simple and certain urban design 

provisions.    

(b) Significant new commercial and retail developments within the 

Central City under the provisions introduced by the Central City 

Recovery Plan.  These consent applications focused on urban 

design matters with moderate complexity and uncertainty.  

None of these applications for permitted/contemplated activities 

required consent under traffic generation rules.  

(c) A number of greenfield dwellings, medium density residential 

complexes, and apartment developments in Christchurch, both 

prior to and following the introduction of discretionary urban 

design rules (under Plan Change 53).  Those applications filed 

subsequent to Plan Change 53 generally entailed a high degree 

of uncertainty, due to design intervention or dispute over urban 

design issues and effects throughout the consenting process 

(from pre-application to decisions).   

6 The specific experience described above has provided me with a very 

clear understanding of how current District Plan provisions are applied 

in a Christchurch context and their implications in terms of providing 

direction and certainty to those contemplating development activity.  

Moreover, my experience is that urban design and transportation 

provisions have been fundamental to the cost, complexity and 

certainty of outcome with resource consent applications for most 

significant urban land use developments in Christchurch over the past 

decade. 

7 I have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note 2011. I have complied with it in 

preparing this evidence and I agree to comply with it in presenting 

evidence at this hearing. The evidence that I give is within my area of 

expertise except where I state that my evidence is given in reliance 

on another person’s evidence. I have considered all material facts that 

are known to me that might alter or detract from the opinions that I 

express in this evidence. 
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Mediation & Other Documents Reviewed 

8 I have participated in formal and informal mediation with other 

submitters on the Strategic Directions Proposal (“the Proposal”) and 

this has informed my evidence.  That mediation relevantly includes: 

(a) Ongoing engagement with the Property Council of New Zealand 

(“PCNZ”) alongside other planners, in respect of draft and 

notified provisions, submissions and further submissions, the 

specific relief sought by other parties, and the specific relief 

sought by PCNZ. 

(b) Attendance at mediation with a number of parties to the 

Strategic Directions Proposal (including: Christchurch City 

Council (“Council”); the Crown; and PCNZ) on 19 November 

2014. 

9 In preparing my evidence I have reviewed: 

(a) The evidence of Dean Chrystal for Progressive Enterprises 

Limited, Kiwi Property Trust and Kiwi Property Holdings Limited, 

and Bunnings Limited; 

(b) The evidence of Jason Jones for Ngai Tahu Property Limited; 

(c) The Joint Statement of Evidence of Jason Jones and Dean 

Chrystal for Ngai Tahu Property and PCNZ;  

(d) The evidence of Matthew Bonis for PCNZ; 

(e) The Memorandum of counsel for the Crown Regarding Specific 

Relief to the Strategic Directions Proposal; and 

(f) The evidence of Council witnesses Michael Theelen, Peter Eman, 

Mark Stevenson and David Falconer.  

SCOPE OF EVIDENCE 

10 My evidence is presented on behalf of Carter Group Limited, Maurice R 

Carter Limited, Maurice Carter Charitable Trust, Oakvale Farm 

Limited, Marriner Investments Limited, Marriner No 1 Limited, 

Avonhead Mall Limited, AMP Capital Palms Pty Limited, TEL Property 

Nominees Limited and Scentre (New Zealand) Limited.  
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11 My evidence addresses the Strategic Directions Proposal (Chapter 3)1 

generally, having regard to the relief sought by the parties listed in 

paragraph 10, the evidence of the parties listed in paragraph 9, and 

the amendments to the Proposal proposed by PCNZ (as modified by 

Maurice R Carter Limited) and the Crown.   

12 Whilst recognising the role and relative importance of other statutory 

documents2, my evidence has specifically considered the degree of 

alignment with the statement of expectations in Schedule 4 of the 

Canterbury Earthquake (Christchurch Replacement District Plan) 

Order 2014 (‘the Order’), and in particular matters (a), (b) and (i) in 

Schedule 43.   

13 Finally, noting Maurice R Carter Limited’s particular interests in 

respect of quarrying, I also address the absence of provisions 

concerned with the rural environment and mineral extraction activity.  

                                       
1 As amended/proposed in Attachment A to Mr Peter Eman’s evidence (18.11.14).  
2 As set out in Michael Theelen’s evidence (Figure 1, pg 24) and Matthew Bonis’ evidence (para 

12).   
3 [The Replacement District Plan]: 

(a) clearly articulates how decisions about resource use and values will be made, which 

must be in a manner consistent with an intention to reduce significantly (compared with 

the existing district plans)— 

(i) reliance on resource consent processes; and 

(ii) the number, extent, and prescriptiveness of development controls and design 

standards in the rules, in order to encourage innovation and choice; and 

(iii) the requirements for notification and written approval: 

(b) contains objectives and policies that clearly state the outcomes that are intended for 

the Christchurch district: 

…(i) uses clear, concise language and is easy to use.  
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EXECUTIVE SUMMARY 

 

 

 

1 The Strategic Directions Chapter proposed by Council ultimately lacks 

direction that clearly conveys the direction provided by the Regional 

Policy Statement, the Recovery Strategy and Plans, and the Statement 

of Expectations in the Order.   

2 The Strategic Directions Chapter especially fails to satisfy expectations 

(a), (b) and (i) in Schedule 4 of the Order which seek ‘clarity’ in the 

replacement district plan and its intention to significantly reduce the 

number, extent and prescriptiveness of development controls and design 

standards.  

3 I agree with the reasoning and opinions expressed in the evidence of the 

following parties: 

(a) Dean Chrystal on behalf of Progressive Enterprises Limited, Kiwi 

Property Trust and Kiwi Property Holdings Limited, and Bunnings 

Limited.   

(b) Jason Jones on behalf of Ngai Tahu Property Limited.   

(c) Matthew Bonis on behalf of PCNZ.    

4 The absence of rural provisions (particularly in respect of mineral 

extraction activity) within the Strategic Directions Chapter creates 

significant uncertainty, especially for that period of time between 

decisions issuing on Chapter 3 and future decisions on Rural chapters.  

To amend and insert Strategic Directions to deal with the rural 

environment following preparation of rural chapters is a case of putting 

the cart before the horse.  Accordingly, the Strategic Directions chapter 

requires amendment in order to, as a minimum: establish strategic 

outcomes for the rural environment; acknowledge the range of activities 

and effects within the rural environment; and, recognise and provide for 

quarrying.   

5 Noting the above, the PCNZ Version of the Strategic Directions Chapter 

(with quarry-specific amendments sought by MRC, or amendments of 

like-effect) provides a sound, reasoned and improved alternative to the 

Council (and CERA) versions. 
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STATEMENT 

Expectations in Schedule 4 of the Order  

14 Matters (a), (b) and (i) in Schedule 4 of the Order explicitly and 

repeatedly seek ‘clarity’ in the replacement district plan, particularly in 

terms of: the outcomes for the district within objectives and policies; 

and the intention to ‘significantly’ reduce the number, extent and 

prescriptiveness of development controls and design standards.  

15 In my view, the proposal as notified does not fulfil these expectations.  

16 The proposed objectives and policies in section 3.6 are 

understandable, but do not provide clear outcomes for the district due 

to their breadth and potentially competing aspirations.  Neither do 

they convey a clear intention to reduce development controls and 

design standards.   

17 By way of example, Objective 3.6.1 seeks to provide ‘diverse 

opportunities for business to establish and prosper’4, whilst seeking a 

‘quality urban environment that is attractive…’ 5.  Subsequent policies 

‘enable business development and growth…’6 whilst seeking that 

development gives effect to principles of good urban design7.   

18 On the one hand, these provisions are enabling and supportive of 

business activity.  However on the other, they appear to justify 

greater development control, design standards, and discretion where 

this supports good urban design.   

19 Notably, these provisions do not provide any strategic direction as to 

how conflicts between these objectives will be resolved or prioritised.  

As noted in primary submissions by Carter Group, AMP Palms, TEL, 

Scentre and others, these provisions are well-meaning but broadly 

focused and seek to achieve "everything for everyone on all fronts”. 

20 From a practical perspective, the starting point for the redevelopment 

of suburban centres is the status quo, where the design and layout of 

                                       
4 Objective 3.6.1 a. iii. 
5 Objective 3.6.1 a. iv. 
6 Policy 3.6.1.3 
7 Policy 3.6.1.5 
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sites, buildings, car parking and access is a cumulative result of 

incremental development over a significant period of time, with some 

aspects better than others from an urban design perspective.  Whilst 

redevelopment ultimately intends to achieve a ‘better’ and more 

prosperous centre than the status quo, it may not (practicably) be 

able to give effect to the principles of good urban design.  In those 

circumstances, it remains unclear as to how objective 3.6.1 and its 

policies will be interpreted or applied - specifically, will enablement of 

development prevail over urban design or vice versa?   

21 Whilst further policy direction in the individual chapters will 

supplement the strategic directions provisions, when applied 

practically, I consider the example described above demonstrates: 

potential conflict between competing interests; a potential for a 

significant increase in the number, extent and prescriptiveness of 

development controls and design standards; and, ultimately a lack of 

clarity.  In my view, that is at odds with the expectations in Schedule 

4 of the Order.   

22 Council’s implied defence is that the expectations in the Order are 

‘trumped’ by CRPS provisions which must be given effect to8.  

However, like Mr Bonis, I consider the strategic directions should not 

simply ‘parrot’ back the requirements of the CPRS, but instead refine 

these under the lens of the LURP, Recovery Strategy and Statement 

of Expectations in the Order9.   

23 I also consider that the CRPS cannot be relied on to counter other 

statutory documents where Strategic Directions provisions are not 

parroted verbatim and have a different application or context.   

24 For example, in defending policy 3.6.2.1(v) which seeks to ‘Locate 

and design development and activities… [so as to]… reduce 

dependency on private motor vehicles’ [my emphasis], Mr David 

Falconer’s evidence10 cites objective 6.2.4(2) in the CRPS as 

justification for the policy and to resist a ‘where practical’ qualifier 

sought by submitters.  However, objective 6.2.4(2) seeks to ‘Prioritise 

the planning of transport infrastructure… while reducing dependency 

                                       
8 For example: PN Eman EIC, para 6.8; M Theelen EIC, para 8.3.  
9 M Bonis EIC, para 88.  
10 D Falconer EIC, paras 8.5-8.7.  
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on private motor vehicles’ [my emphasis].  In my view, a strategic 

policy concerning the location and design of development and 

activities to reduce dependency on private motor vehicles is not 

required to ‘give effect to’ the CRPS. 

Evidence of Dean Chrystal (Progressive Enterprises, Kiwi Property 

Trust, Kiwi Property Holdings Limited and Bunnings Limited) 

25 I have reviewed the statement of evidence prepared by Mr Dean 

Chrystal on behalf of Progressive Enterprises Limited, Kiwi Property 

Trust and Kiwi Property Holdings Limited, and Bunnings Limited.   

26 I agree with the reasoning and opinions expressed in that evidence 

and the relief sought.  In particular: 

(a) The purpose of a Strategic Directions Chapter must be to 

provide a high level, structure, clear and strong objective and 

policy framework for other chapters to implement - i.e. a ‘top-

down approach’.  Relative to the Council version, the PCNZ 

version better achieves this purpose, better establishes an 

overall framework for other chapters to follow, and provides 

specific direction around recovery in the short to medium term.   

(b) Variation 86 to the Operative District Plan (and the CRPS 

provisions concerned with business activity) provided an 

appropriate balance in terms of retail distribution, by enabling 

retail activity within centres with few controls and otherwise 

providing a framework for centre-expansion or out-of-centre 

activity that ensured ‘significant’ adverse effects on centres and 

the central city were avoided11.  In contrast, the Strategic 

Directions chapter distances itself from Variation 86, does not 

provide a comprehensive policy in respect of Business 

Development, and would benefit from the addition of policy 

3.4.2.3 as proposed by PCNZ.    

(c) Tension exists between policy provisions concerned with 

enabling development and urban design in the LURP, CRPS and 

PRDP.  The ‘to the extent appropriate to the context’ qualifier in 

policy 6.3.2 of the CRPS is important and amendments by Mr 

                                       
11 For example, CRPS Objective 6.2.5 and policy 6.3.6(4) and Operative City Plan Distribution 

Objective 12.1 and underlying policies, Suburban centres objective 12.7, etc 
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Eman to policy 3.6.1.5 to insert a similar qualifier are 

appropriate and necessary, as a minimum, so as to guide the 

extent to which urban design provisions are imposed in 

subsequent chapters.   

(d) Strategic direction policy 3.6.2.1v. seeking reduction in car 

dependency requires a ‘where practical’ qualifier to reflect the 

role of the car as the predominant and preferred mode of 

transport for the foreseeable future (and noting my evidence 

regarding objective 6.3.4.(2) of the CRPS in paragraph 24 

above).  

Evidence of Jason Jones (Ngai Tahu Property Limited) 

27 I have reviewed the statement of evidence prepared by Mr Jason 

Jones on behalf of Ngai Tahu Property Limited.   

28 I agree with the reasoning and opinions expressed in that evidence 

and the relief sought.  In particular: 

(a) A gap exists in the proposed strategic policy framework as it 

relates to the role of regulatory process in enabling recovery and 

that Strategic Direction provisions should reflect the themes of 

section 4.6 of the LURP, including: 

(i) a supportive regulatory framework, including reduced 

consent and notification requirements, removal of 

unnecessary impediments associated with urban design 

requirements and provision of certainty for businesses is 

anticipated to enable greater developer confidence; and 

(ii) a balance must be struck in acknowledging the importance 

of good urban design to a successful and enduring 

recovery, with the benefits to be enabled through a 

supportive regulatory framework.  

29 I note that Appendix 1 to the Joint Statement prepared by Messrs 

Jones and Chrystal provides a comparison of currently operative rules 

for greenfield residential development to the equivalent rules 

proposed in the Residential Proposal, as a basis for highlighting the 

‘methodological implementation’ (and shortcomings) of the Strategic 

Directions chapter.   
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30 Whilst undertaken for the purpose of understanding the implications 

of the proposed Commercial Core provisions, the table appended to 

this evidence as Appendix 1 clearly shows that a significant number 

of typical and anticipated activities within the Commercial Core zone 

would require resource consent.  Whilst these issues are of specific 

relevance to the Commercial Core zone, they reinforce the findings in 

the Joint Statement and highlight the inadequacy of Strategic 

Directions in directing a significant reduction in the resource consent 

requirements and the extent of development controls and design 

standards.  

Evidence of Matthew Bonis (PCNZ) 

31 I have reviewed the statement of evidence prepared by Mr Matthew 

Bonis on behalf of PCNZ.    

32 I agree with the reasoning and opinions expressed in that evidence 

and the relief sought, including the comprehensive amendments 

proposed to the Introduction and Strategic Directions Proposals.   

33 In particular, I share Mr Bonis’ view that ‘the PCNZ version [is] better 

overall because it is structured in a more cohesive way, it flows 

better, and it is more directive as to what is being addressed 

(strategically) and what the desired outcome is for the decision 

maker.  It also contains a more fulsome account of the higher 

statutory provisions relevant, and attempts to reconcile these’12. 

Mineral extraction activities  

34 Maurice R Carter Limited (“MRC”) owns land on West Coast Road, 

within the Christchurch District, which is presently zoned Rural 

(Quarry).  The land is presently unquarried, however MRC are 

preparing the resource consent applications necessary to enable 

mineral extraction activity to commence forthwith.  Those applications 

will likely be lodged early in 2015.   

35 MRC’s primary submissions were concerned as to the lack of 

recognition or provision for quarries within the strategic directions 

chapter.  MRC’s further submissions endorsed the primary 

submissions by other quarry land owners and operators, noting their 

similar concerns.   

                                       
12 M Bonis EIC, para 98.  
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36 MRC sought specific relief in the form of additional wording in the 

Strategic Directions Chapter to: recognise the importance of mineral 

and aggregate extraction to the recovery of the District, recognise 

that such activity occurs within rural environments; manage reverse 

sensitivity effects in the vicinity of mineral extraction activities; and 

enable rural-related business in rural environments.   

37 Supplementary evidence filed by Peter Eman of Christchurch City 

Council acknowledged that there is a need to include policy direction 

in respect of quarries in the Strategic Direction Proposal, but at this 

stage ‘it is premature to include such policy direction …particularly as 

the provisions that are to follow in Stage 2 have not been subject to 

public consultation and proper analysis, including a section 32 

evaluation’13.  

38 In my view, the approach proposed by Mr Eman creates significant 

uncertainty in respect of mineral extraction activity, noting that for 

that period of time between decisions issuing on Chapter 3 and future 

decisions on Rural chapters, proposals for quarrying activity will be 

assessed in a policy vacuum at best, and at worst in a policy context14 

that contemplates a ‘particularly valued’ rural environment in terms of 

aesthetics, landscapes, and natural features, devoid of rural business 

or quarrying.  Given that mineral extraction and the timely and 

efficient supply of aggregate is critical to the recovery and rebuilding 

of the City, I consider an absence of strategic policy at odds with 

other strategic objectives and policies seeking to support and enable 

recovery15.  

39 I also consider that the exclusion of the rural environment from the 

Strategic Directions chapter precludes the comprehensive evaluation 

and drafting of strategically focused objectives and policies in a 

manner that provides for the integrated management of the district’s 

resources as required by section 31 of the Resource Management Act 

1991.  For example, the extent to which mineral extraction activity is 

provided for (or not) within the District will influence recovery activity 

and timing, energy use and transport patterns, the longer term future 

of the district, and its form and function.  As such, I fail to see how 

                                       
13 PN Eman supplementary evidence (21.11.14), para 7.4.  
14 Strategic Directions Chapter, clause 3.4.1.3  
15 For example, Strategic Directions Chapter, objective 3.6.1 and policy 3.6.1.3  
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integrated management and strategic direction for the District can be 

effectively set out without incorporating the rural environment.  

40 In addition, I understand that the Strategic Directions chapter is 

prioritised for decisions ahead of other chapters in order to provide 

strategic direction when evaluating subsequent chapters and 

provisions.  For that reason, I am concerned that the cart will be put 

before the horse, with the narrowly focused analysis and drafting of 

Rural (and other) provisions determining, rather than being 

determined by, Strategic Directions.  

41 Ultimately, I consider the Strategic Directions chapter requires 

amendment in order to, as a minimum16:  

(a) Establish the strategic outcomes anticipated for the rural 

environment; 

(b) Acknowledge the range of activities and effects that may occur 

within the rural environment, recognising the range of rural 

business activities that are required to establish and operate in 

rural areas; 

(c) Specifically recognise the role of mineral extraction activities to 

recovery of the District; and 

(d) Manage reverse sensitivity effects in the vicinity of mineral 

extraction activities, per CRPS policy 6.3.9(g).   

42 I understand that other submitters17 with quarry interests have 

undertaken informal mediation with a view to agreeing specified relief 

of a similar nature to that proposed by MRC.  Whilst the relief sought 

by those parties individually, concerned amendments to the Strategic 

Directions proposal as notified (rather than the PCNZ version to which 

MRC proposed amendments), the nature of the amendments sought 

and the corresponding reasoning by those submitters is generally 

                                       
16 Whilst my evidence has focused on the absence of Strategic Directions concerning rural 

areas and quarrying given the interests of MRC, I anticipate deficiencies through the 

absence/exclusion of Strategic Directions relative to other Stage 2 chapters.   
17 Isaac Conservation and Wildlife Trust, Faulks Investments Limited, Canterbury Aggregate 

Producers Group  
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consistent with MRC18.  Noting this, alternative wording to that 

proposed by MRC may better address the concerns addressed in (a)-

(d) above.   

SUMMARY AND CONCLUSION 

43 Whilst much of the ‘devil will be in the detail’ of each of the separate 

and subsequent proposals or chapters in the Replacement District 

Plan, I consider it is imperative for the objectives and policies in the 

Strategic Directions chapter to ‘set the tone’ and provide a clear basis 

for evaluating provisions in subsequent chapters and ultimately 

evaluating development proposals over the next decade.   

44 My experience as a planner applying plan provisions to a considerable 

number and range of developments leads me to the conclusion that 

the Strategic Directions Chapter proposed by Council ultimately lacks 

direction that clearly conveys the direction provided by the Regional 

Policy Statement, the Recovery Strategy and Plans, and the 

Statement of Expectations in the Order.   

45 For the reasons set out by Mr Bonis and noting my evidence above, I 

conclude that the PCNZ Version of the Strategic Directions Chapter 

(with quarry-specific amendments sought by MRC, or amendments of 

like-effect) provides a sound, reasoned and improved alternative to 

the Council (and Crown) versions. 

 

Jeremy Goodson Phillips  

24 October 2014 

                                       
18 The only point of difference between MRC and Canterbury Aggregate Producers Group being 

the latter’s request to specifically refer to “regionally significant” quarrying activities, which 

MRC considers unnecessary and inappropriate due to the difficulties of defining what is 

“regionally significant” and providing different provisions for quarries that meet this threshold 

or otherwise. 
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APPENDIX 1. COMMERCIAL CORE RULE SCENARIO TESTING 
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TABLE 1: ACTIVITY STATUS TABLE – PERMITTED ACTIVITIES IN THE COMMERCIAL CORE  

NOTE- The Plan defines ‘development’ as ‘any use of land involving the erection, alteration, addition, repair, maintenance, or relocation of a building or buildings on a site’.  This term is an important 

determinant of compliance with rules.  For example, a change of tenants within an existing tenancy space, would be an ‘activity’ and not a ‘development’ (assuming it did not involve alterations to the 

building) and would not be subject to certain rules.  However, a new building, addition/expansion, or similar would clearly be a ‘development’.  On this basis, the examples/scenarios set out below, assume 

development is occurring, albeit existing tenants are used for ease of understanding. 

Activity  Activity Specific Standards Examples / scenarios of typical activities requiring consent 

P1 Department Store,  

Supermarket   

 

a. Any development shall: 

i. comprise less than 500m² GFA at ground floor level; and 

ii. have a road frontage, defined as a Key Pedestrian Frontage, of less than 20 

metres;and 

iii. not be on a corner site with a Key Pedestrian Frontage. (Key Pedestrian 

Frontages are defined on the Planning maps).(Refer to RD1, 15.2.2.3 for any 

development not complying with clause a). 

iv. The activity specific standards above shall not apply where the development is 

one of the following: 

a. new buildings or additions to buildings not visible from a Publicly 

accessible space; or  

b. the development is limited to repairs, maintenance, and seismic, fire 

and/or access building code upgrades.  

Farmers and K-Mart not permitted as >500m2 at Ground floor level  

Countdown not permitted as  >500m2 at Ground floor level 

P2 Retail Activity excl 

Supermarket and Department  

store, unless otherwise specified  

a. Any development shall: 

i. comprise less than 500m² GFA at ground floor level; and 

ii. have a road frontage, defined as a Key Pedestrian Frontage, of less than 20 

metres; and 

iii. not be on a corner site with a Key Pedestrian Frontage. (Key Pedestrian 

Frontages are defined on the Planning maps).(Refer to RD1, 15.2.2.3 for any 

development not complying with clause a). 

iv. The activity specific standards above shall not apply where the development is 

one of the following: 

a. new buildings or additions to buildings not visible from a Publicly 

accessible space; or  

b. the development is limited to repairs, maintenance, and seismic, fire 

and/or access building code upgrades. 

Dick Smith not permitted as >500m2 at Ground floor level and on a KPF with 

>20m frontage 

Other retail tenancies not permitted if >500m2 at ground floor level 

Note- clause (a)(ii) is worded in such a way that development is required to have a 

<20m road frontage to a KPF, which is clearly not intended.    

Note- clause (a)(iii) could inadvertently pick up any development for a large 

shopping centre ‘site’ on the basis that they universally occupy street corners and 

will have a KPF.    

P3 Trade Supplier Resene would not be permitted on KPF (e.g. Riccarton Road or Marshland Road) if  

>20m frontage 

P4 Second-hand Goods Outlet  Cash Converters would not be permitted on KPF (e.g. Riccarton Road, Main North 

Road, Marshland Road) if  >20m frontage or on a corner site with a KPF 

P5 Commercial Service  Flight Centre, banks, insurance and hair salons, etc would not be permitted on KPF 

if >20m frontage or on a corner site with a KPF 

P6 Entertainment Facility  Hoyts 8 (Riccarton) and Readings (Palms) cinemas not permitted as they are 

located on a KPF with >20m frontage 

P7 Food and Beverage Outlet  OneBar, Cocopelli and, Fox and Ferrett at the Palms; Fox and Ferret and Drexels at 

Riccarton- not permitted as located on a KPF with >20m frontage (and not 

permitted if >500m2 GFA at ground floor) 

P8 Gymnasium Snap Fitness would not be permitted on New Brighton Road at The Palms or other 

KPF with >20m frontage or on a corner site 

P9 Offices  a. Any development shall: 

i. comprise less than 500m² GFA at ground floor level; and 

ii. have a road frontage, defined as a Key Pedestrian Frontage, of less than 20 

metres; and 

iii. not be on a corner site with a Key Pedestrian Frontage. (Key Pedestrian 

Frontages are defined on the Planning maps).(Refer to RD1, 15.2.2.3 for any 

development not complying with clause a). 

iv. The activity specific standards above shall not apply where the development is 

Offices >500m2 GFA (total) at ground floor not permitted. 

Offices on KPF would not be permitted if >20m frontage or on a corner site.  

Note- clause (a)(ii) is worded in such a way that office activity is required to have a 

<20m road frontage to a KPF, which is clearly not intended.    

Note- clause (a)(iii) could inadvertently pick up any office at large shopping centres 

on the basis that the ‘site’ has a KPF.    

Note- clause (b) (requiring activity above ground level) conflicts with clause (a)(i) 

which provides up to 500m2 GFA at ground floor level.    
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P10 Guest Accommodation  one of the following: 

a. new buildings or additions to buildings not visible from a Publicly 

accessible space; or  

b. the development is limited to repairs, maintenance, and seismic, fire 

and/or access building code upgrades. 

b. Any activity shall be located above ground floor level, except for a pedestrian 

entrance including lobby and/or reception area associated with offices/guest 

accommodation which may be located at ground floor level.  

c. Any office activity shall have a maximum tenancy size of 500m2 GLFA in a 

Neighbourhood Centre.  This clause does not apply to the Key Activity Centre at 

Spreydon. 

d. Any bedroom in guest accommodation must e designed and constructed to 

achieve an external to internal noise reduction of not less than 35 db 

Dtr,2m,nTw+Ctr 

Guest accommodation unlikely at most large shopping centres.   

P11 Community Facility  a. Any development shall: 

i. comprise less than 500m² GFA at ground floor level; and 

ii. have a road frontage, defined as a Key Pedestrian Frontage, of less than 20 

metres; and 

iii. not be on a corner site with a Key Pedestrian Frontage. (Key Pedestrian 

Frontages are defined on the Planning maps).(Refer to RD1, 15.2.2.3 for any 

development not complying with clause a). 

iv. The activity specific standards above shall not apply where the development is 

one of the following: 

a. new buildings or additions to buildings not visible from a Publicly 

accessible space; or  

b. the development is limited to repairs, maintenance, and seismic, fire 

and/or access building code upgrades. 

b. Any activity shall have a maximum tenancy size of 500m2 GLFA in a 

Neighbourhood Centre.  This clause does not apply to the Key Activity Centre at 

Spreydon. 

c. Any pre-school, education activity, care facility or health care facility shall not 

be located in the air noise contour (50dBA Ldn) identified on the planning maps.  

‘Community Facility’ is now broadly defined and relevantly includes education, health 

care, and spiritual facilities.  It also includes community infrastructure (libraries and 

community halls), but excludes privately owned recreation and entertainment 

facilities.    

A preschool, language school, library or health facility would not be permitted if  

>500m2 GFA (total) at ground floor, or on a KPF with >20m frontage, or if on a 

corner site.  (Note comments above for offices regarding KPF and corner site rule 

interpretation).  This rule would require consent for the CCC library and Linwood 

medical centre (activities that have recently established at Eastgate).   

Note- clause (a)(ii) is worded in such a way that development is required to have a 

<20m road frontage to a KPF, which is clearly not intended.    

Note- clause (a)(iii) could inadvertently pick up any development at The Palms on 

the basis that the ‘site’ is a corner site and has a KPF.    

P12 Health care facility  Medical or Dental Activity not permitted as it is on a corner ‘site’ and/or potentially 

has >20m frontage to a KPF.  Otherwise limits possible location (i.e <500m2 GFA 

total on ground floor) 

P13 Education activity  Language School or other education activity not permitted as it is on a corner ‘site’ 

and/or potentially has >20m frontage to a KPF.  Otherwise limits possible location 

(i.e <500m2 GFA total on ground floor) 
P14 Preschool 

P15 Day-care Facility  Preschool or day-care facilities not permitted as it is on a corner ‘site’ and/or 

potentially has >20m frontage to a KPF.  Otherwise limits possible location (i.e 

<500m2 GFA total on ground floor) 

P16 Spiritual facility  Re-Church (church use of Readings Cinmea at The Palms) not permitted as it is on 

a corner ‘site’ and/or potentially has >20m frontage to a KPF.  Otherwise limits 

possible location (i.e <500m2 GFA total on ground floor)  

P17 Public Artwork Nil Normally permitted where in road reserve or within buildings in any case.   

P18 Public Transport Facility Nil Normally permitted in any case.    

P19 Residential Activity (Detailed standards apply) Residential activity unlikely at most large shopping centres.   
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TABLE 2: ACTIVITY STATUS TABLE – RESTRICTED DISCRETIONARY, DISCRETIONARY AND NON-COMPLYING ACTIVITIES IN THE COMMERCIAL CORE 

Activity  Activity Specific Standards Examples / scenarios 

Restricted Discretionary Activities: 

RD1 Any Permitted Activity listed in Rule 

15.2.2.1 that does not comply with the Activity 

specific standards for permitted activities P1-

P16 unless specified under Rule 15.2.2.4 

(Discretionary activities)   

Rule 15.2.3.3 shall not apply to any activity 

subject to this rule.   

Any application arising from non-compliance 

with this rule will not require written approvals 

and shall not be limited or publicly notified.    

a. Urban Design Matters – 15.8.1.  See Table 1 above (P1-P19) of examples of activities that would not comply with the activity 

specific standards and would require consent under this rule. Note unintended triggers for 

non-compliance in P1-P19 if no road frontage, or for developments on corner sites with KPF.   

Non-compliance would result in general urban design assessment as a restricted 

discretionary activity subject to the matters under 15.8.1 (in addition to any other 

specific assessment matters specified in rules P1-P19).  

 

Note: by comparison, the operative plan requires urban design assessment as a 

controlled activity for developments >4000m2 GLFA. 

 

RD2 Any Permitted Activity that does not meet 

one or more of the Built Form Standards in 

15.2.3, unless otherwise specified  

 

 

 

a. Maximum Building Height – 15.8.3.1  

b. Minimum Floor to Ceiling Heights between Ground and First 

Floors - 15.8.3.2  

c. Minimum Building Setback from Road Boundaries/ Street 

scene – 15.8.3.3  

d. Minimum Separation from the Boundary with a Residential 

Zone – 15.8.3.4  

e. Sunlight and Outlook at Boundary with a Sensitive Area – 

15.8.3.5  

f. Outdoor Storage Areas – 15.8.3.6  

g. Waste management areas – 15.8.3.7  

h. Landscaping and Trees – 15.8.3.8 

See Table 3 below (15.2.3.1-15.2.3.8) of examples of activities that would not comply with 

the built form standards and would require consent under this rule.    

Non-compliance would result in assessment under the corresponding built form 

assessment matters. 

RD3 Yard-Based supplier  a. Centre Vitality & Amenity – 15.8.2.5  

 

Unlikely 

RD4 Service Station a. Centre Vitality & Amenity – 15.8.2.5  

 

Unlikely 

RD5 Drive-through services  a. Centre Vitality & Amenity – 15.8.2.5  

b. Nuisance –15.8.2.6  

Car wash (Espresso Car Café), drive through banking, or fast-food would not be 

permitted.   

RD6 Emergency Service Facility  Unlikely 

RD7 Surface water management  n/a >3km from CIAL Unlikely 

Discretionary Activities: 

D1 Parking Lot / Building  a. Parking Lots/ Parking Buildings – 15.8.2.7 Unlikely to apply - this applies to parking facilities that cater to parking demands generated 

beyond the site (e.g. Wilsons Parking).   

D2 Any Activities listed as P2 – P9 and P11 - 

P16 in 15.2.2.1 that are located in 

Neighbourhood Centres (other than Key 

Activity Centres) and exceed 500m2 GLFA at 

ground floor level.  

Any application arising from non-compliance 

with this rule will not require written approvals 

and shall not be limited or publicly notified.    

 

a. Maximum Tenancy Size 15.8.2.1  

b. Centre Vitality & Amenity – 15.8.2.5.  

Cinemas, gyms, large health facilities or restaurants within Neighbourhood Centres (e.g. 

Merivale) would not be permitted. 
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D3 Any Activities listed as P9, P10 (Office, 

Guest Accommodation) in Rule 15.2.2.1 that 

are located at ground floor level (other than as 

permitted by those rules).  

Any application arising from non-compliance 

with this rule will not require written approvals 

and shall not be limited or publicly notified.    

a. Activity at Ground Floor Level – 15.8.2.2  

b. Centre Vitality & Amenity – 15.8.2.5.  

Non-compliant ground floor offices or guest accommodation - as outlined in Table 1 above.   

D4 Activity P19 (Residential Activity) that does 

not comply with any of the Activity Specific 

Standards.  

Residential Activity - 15.8.2.3  

Activities at Ground Floor Level – 15.8.2.2  

Centre Vitality & Amenity – 15.8.2.5  

Residential unlikely 

D5 Any Activity not provided for as a Permitted, Controlled, Restricted Discretionary, Non-Complying or 

Prohibited Activity. 

N/A- Unlikely to be any other activities beyond those listed in Table 1 (RD1-RD7) above, or 

in D1-D4 above. 

Non-complying Activities: 

NC1 Any Residential Activity or Guest Accommodation not complying with rules 15.2.2.1 P10(d) (Guest 

Accommodation) and P19(e) (Residential Activity). 

Unlikely  

NC2 Sensitive activity within the air noise contour (50 dBA Ldn)  Site specific/ unlikely to be a significant issue 
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TABLE 3: BUILT FORM STANDARDS 

Standard  Permitted Restricted 

Discretionary 

Existing (B2) Rule in the 

Operative Plan 

Comment 

15.2.3.1 

Maximum building 

height 

(a) 20m (for District Centres, unless specified below)  >20m 20m This is a significant change and 

inadvertently captures ‘sites’ that are 

‘partly within 30 metres of a residential 

zone’.   

NOTE- residential zone boundary 

extends to site boundaries with adjacent 

roads (i.e. it includes the road).   

(b) 12m (for all sites in a District Centre wholly or partly within 30 metres of a 

residential zone)  

>12m 

15.2.3.2 Minimum 

floor to ceiling 

height between 

ground and first 

floor 

>3.5m (from top of the FFL surface to ceiling surface) 

Any application arising from non-compliance with this rule will not require 

written approvals and shall not be limited or publicly notified.    

<3.5m N/A This change is comparable to rules in 

Central City where a very different 

context exists (in terms of consistent 

floor heights).  May be problematic for 

small sites in the Core zone that adjoin 

larger malls.  

15.2.3.3a 

Maximum building 

setback from road 

boundaries for 

KPF 

(i) On the road frontage of a site identified as a Key Pedestrian Frontage 

(identified on the planning maps), all buildings shall:  

A. be built up to the road boundary with buildings occupying the full 

length of the road frontage, except where necessary to provide 

pedestrian or vehicle access to the rear of the site or to provide for a 

recessed entrance up to a depth of 1.5 metres and width of 2 metres  

B. provide pedestrian access directly from the road boundary 

C provide a veranda or other means of weather protection along the full 

width of the building fronting the street 

D have visually transparent glazing for a minimum of 60% of the 

ground floor elevation facing the street; and 

E have visually transparent glazing for a minimum of 20% of each 

elevation above ground floor and facing the street.   

Any application arising from non-compliance with this rule will not require 

written approvals and shall not be limited or publicly notified.    

Non-compliance with 

the permitted activity 

standard. 

Where any wall of a building does 

not have display windows along the 

full road frontage at ground floor 

level, the building shall be set back 

3m from the road frontage and the 

frontage shall be landscaped 

This significant change has onerous, 

prescriptive, inflexible and potentially 

unrealistic requirements- particularly in 

terms of glazing requirements. 

 

 

 

15.2.3.3b 

Maximum building 

setback from road 

boundaries for 

non-KPF 

(i) On the road frontage of a site that is not identified as a Key Pedestrian 

Frontage (identified on the planning maps), all buildings shall:  

A. be built up to the road boundary for a minimum width of 40% of the 

site’s road frontage, unless the site has two or more road frontages, in 

which case this requirement does not apply to the road frontages not 

identified as Key Pedestrian Frontages.   

B be set back a minimum distance of 3 metres from the road boundary 

for that part of the building not built up to the road frontage. 

C include tree planting in the setback with at least 1 tree for every 10 

metres of road frontage or part thereof, and evenly spaced adjacent to 

the road frontage, within the setback (appendix 16.1 also applies); and  

D have visually transparent glazing for a minimum of 60% of the 

ground floor elevation facing the street; and 

E have visually transparent glazing for a minimum of 20% of each 

elevation above ground floor and facing the street.   

Any application arising from non-compliance with this rule will not require 

written approvals and shall not be limited or publicly notified.    
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15.2.3.4 Minimum 

building setback 

from boundaries 

with a residential 

zone.    

>6m building setback applies to ‘all buildings within sites which share a 

boundary with a Residential zone’.  

<6m Where any wall of a building does 

not have display windows along the 

full road frontage at ground floor 

level, the building shall be set back 

3m from the road frontage and the 

frontage shall be landscaped 

This is a significant change from the 

3m status quo.   

 

Also, ‘boundary’ includes internal 

boundaries and road boundaries, 

meaning a 6m setback applies along 

road boundaries, which is in direct 

conflict with rules 15.3.3.3a and 

15.3.3.3b 

 

NOTE- residential zone boundary 

extends to road boundary a number of 

centres (i.e. it includes the road).   

15.2.3.5 Sunlight 

and outlook at 

boundary with a 

residential zone 

Where a site boundary adjoins a Residential Zone, no buildings shall project 

beyond a building envelope constructed by recession planes from points 2.3m 

above the site boundary measured in accordance with the relevant diagram in 

Appendix 15.9.13.   

 

Non-compliance with 

the permitted activity 

standard. 

Recession planes apply, only where a 

shared internal boundary with a 

living zone.  

In terms of change, as worded, 

recession planes would apply and be 

measured from road boundaries with 

severe consequences for potential built 

form.    

Rule should refer to recession plane on 

‘internal boundaries shared with a 

residential zones. 

15.2.3.6 Outdoor 

storage  

Outdoor storage areas to be located to the rear of a building on a site; and 

Outdoor storage areas to be screened from ground level views from adjoining 

roads or sites; and 

Outdoor storage areas not to be located within the setbacks in rules 15.2.3.3 

or 15.2.3.4 

Non-compliance with 

the permitted activity 

standard. 

Outdoor storage to be screened to 

1.8m height and not within road 

boundary setbacks 

Where is ‘the rear of the building’ at 

large centres?   

15.2.3.7 Waste 

storage 

Outdoor storage rule 15.2.3.6 applies to waste storage areas; and 

An area shall be identified for waste storage with a minimum area (in m2) 

calculated by using the stated formula (e.g. Office tenancies waste area = 

0.0044 x GLFA + 3.0, Retail tenancies waste area = 0.0077 x GLFA + 1.8, etc) 

Any application arising from non-compliance with this rule will not require 

written approvals and shall not be limited or publicly notified.    

Non-compliance with 

the permitted activity 

standard. 

No equivalent rule This change introduces prescriptive and 

inflexible requirements- particularly 

specified areas for waste storage.    

 

15.2.3.8 

Landscaping and 

trees 

On sites adjoining a Residential zone, trees shall be provided adjacent to the 

shared boundary at a ratio of at least 1 tree for every 10 metres of the 

boundary or part thereof, and evenly spaced extending to the  road boundary 

within the setback; and 

1 tree required for every 5 car parking spaces that are provided between 

buildings and the street, with trees required within or adjacent to the car 

parking area at the front of the site; and  

All required landscaping / trees to be in accordance with the provisions in 

Appendix 16.1. 

Any application arising from non-compliance with clause (ii) will not require 

written approvals and shall not be limited or publicly notified.    

Non-compliance with 

the permitted activity 

standard. 

Where a site adjoins a living, 

cultural, open space, or conservation 

zone, provision shall be made for 

landscaping, fence(s), wall(s) or a 

combination to at least 1.8m in 

height along the length of the zone 

boundary, excluding any road 

frontages. Where landscaping is 

provided it shall be for a minimum 

depth of 1.5m along the zone 

boundary; and 

1 tree/10m of frontage plus 1  tree/ 

5 car parks for parts of the site not 

occupied by buildings.  

In terms of change, ‘adjoining’ includes 

land separated by a road, and trees are 

required along the shared ‘boundary’, 

meaning along the road boundary.   In 

contrast the status quo only applies 

along internal boundaries.   

Tree requirements fine generally 

consistent with the status quo.   

 


