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INTRODUCTION  

 

Qualifications and experience 

1. Our qualifications and experience are set out in our primary briefs of 

evidence dated 25 November 2014. 

Expert Witness Code of Conduct 

2. We have read the Code of Conduct for Expert Witnesses contained in the 

Environment Court Practice Note (updated 1 December 2014) and we 

agree to comply with it. Our qualifications as an expert are set out in our 

primary briefs of evidence dated 25 November 2014. We confirm that the 

issues addressed in this statement of evidence are within our area of 

expertise. We have not omitted to consider material facts known to us that 

might alter or detract from the opinions expressed. 

SCOPE OF EVIDENCE 

3. To assist the Panel, Ngai Tahu Property (“NTP”) and the Property Council 

have asked us to consider and outline some practical examples  illustrating 

the concerns identified in the submissions and evidence with Chapter 3 of 

the proposed Christchurch Replacement District Plan (“the PRP”).   

4. Specifically, this evidence provides the following: 

(a) a case study of the proposed methodological implementation of the 

Chapter 3 provisions by the Residential Proposal (Chapter 14) and 

the Commercial Proposal (Chapter 15); and 

(b) a discussion of the relevance of the case study findings for the 

Chapter 3 Proposal. 

CASE STUDY: OPERATIVE AND PROPOSED RESIDENTIAL AND 

COMMERCIAL ZONES 

 

Background and approach  

5. The objectives and policies in the strategic directions chapter will be 

supported and/or implemented by policies, rules and other methods in 

other chapters.  Chapter 3 seeks to provide an overarching set of high level 
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objectives and policies that will find further development and refinement in 

the chapters which follow.  Specifically, the proposed objectives in Chapter 

3 relating to recovery, development form and function, and health, amenity 

and safety, for example, will all require implementation from the provisions 

in the Residential and Commercial Proposals (among others). 

6. Though the methods ultimately selected to implement the Chapter 3 

objectives and policies will be the focus of future hearings, we consider it 

useful to examine some examples of the PRP’s proposed methods as part 

of the current evaluation of the Strategic Directions Proposal in order to 

provide both some context and some clear analysis of the implications of 

the Proposal as it stands.   

7. For this exercise, we have undertaken a comparative analysis of:  

(a) a residential unit in the operative Living G (Prestons) Zone rules 

and standards, versus in the proposed Residential Suburban Zone 

(“RS Zone”) and in the New Neighbourhood Zone (“NN Zone”) 

provisions;  

(b) a large format retail activity in the operative Business Retail Park 

zone (“BRP Zone”) versus in the proposed Commercial Retail Park 

Zone (“CRPZ”); and 

(c) a supermarket in the operative Business 2 Zone (“B2 Zone”) versus 

in the proposed Commercial Core Zone (“CC Zone”). 

8. The particular aim of this exercise has been to evaluate the extent to which 

the new provisions have had regard to the Ministerial expectations in the 

Canterbury Earthquake (Christchurch Replacement District Plan) Order 

2014 (“the Order”), and the directions in the Land Use Recovery Plan 2012 

(“the LURP”) for the PRP to “reduce consenting and notification 

requirements [and] address standards relating to urban design that could 

negatively impact upon recovery.1”  This is not to ignore the directions from 

other relevant statutory documents, in particular the CRPS, but to test 

submissions from the likes of the Property Council, Ngai Tahu Property 

Ltd, Progressive, Enterprises Limited, Kiwi Property Trust and Kiwi 

Property Holdings Limited, Bunnings Limited and others that the PRP has 

                                                 
1
 Action 45, LURP 
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not given the requisite consideration to these statutory documents, and that 

in failing to do so will make (or is likely to make) development and 

investment into the city more difficult. 

9. We have selected the above zones for several reasons, including: 

(a) for the residential zones: 

(i) we consider that the Living G Zone includes a generally 

complex suite of provisions relative to more traditional 

residential zones in the operative City Plan, and provides a 

suitable operative baseline for comparison; 

(ii) the PRP proposes to rezone a portion of the Living G zone 

that has been completed at Prestons to RS Zone;  

(iii) the NN Zone provisions have (in effect) been proposed to 

take the place of the Living G model as the framework for 

comprehensive development of future greenfield areas; and 

(b) for the commercial/business zones: 

(i) the proposed zones correspond directly with the respective 

operative zones to be replaced in the PRP. 

10. In short, our view is that the selected provisions are ‘comparable’ for the 

purposes of determining quantitative and qualitative similarities and 

differences between the operative and proposed Plans.   

 

EXECUTIVE SUMMARY OF FINDINGS  

11. We have attached a table as Appendix 1 to illustrate the results of the 

comparative analysis.  In summary, the key findings are:  

(a) For the Residential Proposal (relative to the operative Living G 

provisions): 

(i) there are more examples within the RS Zone and the NN 

Zone of non-notification clauses for Restricted Discretionary 

activities; 
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(ii) the number of rules relating to building and site design in the 

NN Zone is greater, and in the RS Zone is comparable; and 

(iii) the range of consent matters for building and site design are 

broader in their scope in the RS and NN Zones – i.e. there 

are more land use activities for which compliance must be 

demonstrated, or for which resource consent would be 

required. 

(b) For the Commercial Proposals: 

(i) there are more examples within the proposed zones of non-

notification clauses for Restricted Discretionary activities; 

(ii) there are examples where consenting requirements are both 

increased and decreased by the proposed zones; 

(iii) the design requirements in the PRP are at a higher activity 

status, are subject to a wider range of assessment criteria 

and apply  at a lower floor level threshold in the PRP.  They 

are not however subject to written approvals or notification.  

(iv) there are new and increased bulk and location standards to 

be met in the PRP such as minimum floor to ceiling heights, 

waste management areas and an increased setback from 

any adjoining residential area.  

12. In relation to notification requirements, our view is that proposed residential 

and commercial provisions are generally consistent with the aim identified 

in the LURP and the Statement of Expectations to reduce notification 

requirements.  Whether this would represent a “significant” reduction as 

anticipated by the Order is debatable, and will no doubt be the subject of 

future analysis as part of the hearings on the Residential and Commercial 

Proposals.  Suffice it to say for the purposes of this evaluation, it is clear 

that there are more examples of non-notification clauses used in the 

proposed rules than in the operative rules.  

13. It is not evident from our analysis, however, that the restructuring of the 

permitted activities for the residential zones and commercial zones has 

resulted in a more permissive framework, or rather, a reduction in 
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consenting requirements. To this end, our view is that the observed 

components of the Residential Proposal and the Commercial Proposal are 

not demonstrably consistent with the expectations of Action 45 of the 

LURP. 

14. In our view, the number, extent and prescriptiveness of development 

controls and design standards has not been reduced by the Residential 

Proposal and the Commercial Proposal relative to the operative provisions, 

let alone “significantly” reduced2.  Indeed with regards the Commercial 

Proposal the opposite has occurred where the matters of restricted 

discretion3 for urban design are significantly increased in scale and effect.   

15. Using the respective approaches in the Living G and NN Zone for new 

buildings as another example, a notable finding is that no dwelling is 

permitted within the latter, irrespective of its bulk, location, scale or other 

physical quality. Instead, consent is required (as a minimum) as a 

restricted discretionary activity for any residential activity.  

16. The Living G Zone, on the other hand, permits dwellings in all residential 

areas apart from Density A areas, where consent is required as a restricted 

discretionary activity with an express presumption for non-notification.   

17. As an interesting aside, and again in contrast to the NN Zone approach 

requiring resource consent for any new dwelling, buildings containing 

residential activities are permitted in some instances in the Commercial 

Core and Fringe Zones (subject to meeting standards).  Whilst the 

standards are generally somewhat difficult to meet this does illustrate an 

unusual approach to encouraging residential development to occur in 

residential zones. 

18. Overall, we consider that this case study illustrates that further 

consideration is required for the Residential and Commercial Proposals to 

be consistent with the expectations of the LURP and to demonstrate that 

particular regard has been given to the Order.  The framework for that 

consideration however begins with the Strategic Directions Proposal. 

 

 

                                                 
2
 As anticipated by Schedule 4 of the Order 

3
 Under Clause 15.8.1 
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RELEVANCE OF FINDINGS TO THE CHAPTER 3 HEARING 

19. At the same time that any further consideration is given to aligning the 

Residential and Commercial Proposals with the LURP and the Order 

through subsequent hearings, further examination4 will be required to 

determine the extent to which the proposed rules and methods implement 

the higher order policies, which in turn are to implement the objectives.  To 

this end, any rule or method that is included for the purposes of aligning 

with the LURP and/or the Order must ultimately also be derived from a 

higher order policy and/or objective – that is to say that a rule or method 

should not “stand alone” without having a policy rationale for its inclusion in 

the Plan.  If there is not an overarching policy direction for such 

rules/methods to implement, we consider this would equate to a gap in the 

policy framework.  

20. Overall, we consider that such a gap exists in the proposed strategic policy 

framework as it relates to the role of regulatory processes in enabling 

recovery.  In particular, we consider that further guidance should be 

provided in Chapter 3 of the PRP to reflect the themes of section 4.6 of the 

LURP, including (in summary): 

(a) a supportive regulatory framework, including reduced consent and 

notification requirements, removal of unnecessary impediments 

associated with urban design requirements and provision of greater 

certainty for businesses anticipated to enable greater developer 

confidence; and 

(b) a balance must be struck in acknowledging the importance of good 

urban design to a successful and enduring recovery, with the 

benefits to be enabled through a supportive regulatory framework.  

21. Actions 44 through 46 of the LURP are the primary methods proposed to 

implement these themes.  Action 44 has been implemented, resulting in 

the immediate insertion of a new Chapter in the RPS related to the 

Recovery and Rebuilding of Greater Christchurch (Chapter 6).  Action 46 

enables further review processes for the RPS and Regional Plans including 

any changes required to resolve issues deemed to be impeding recovery. 

                                                 
4
 Under s32AA 
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Plan Review process as it relates to the implementation of the themes 

summarised above. 

we consider that the methods contemplated 

Commercial Proposals should be revisited to improve implementation, and

that policy guidance should be provided at the strategic 

revised methods

 We believe this can be achieved at the same time as giving effect to the 

CRPS. The 

attached to Mr Bonis’ evi

the themes in the LURP and the Ministerial Expectations in the Order

giving effect to the RPS

notified proposal 

Jason Christopher Jones 

25 November 2011

nga72191_20141125_145552_00535_1364.docx 

Action 45 is the key direction to have particular regard to for this District 

Plan Review process as it relates to the implementation of the themes 

summarised above. 

we consider that the methods contemplated 

Commercial Proposals should be revisited to improve implementation, and

policy guidance should be provided at the strategic 

revised methods (and methods in subsequent proposals)

We believe this can be achieved at the same time as giving effect to the 

The Property Council’s 

attached to Mr Bonis’ evi

the themes in the LURP and the Ministerial Expectations in the Order

giving effect to the RPS

notified proposal provide an 
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is the key direction to have particular regard to for this District 

Plan Review process as it relates to the implementation of the themes 

summarised above.   As illustrated by the 

we consider that the methods contemplated 

Commercial Proposals should be revisited to improve implementation, and

policy guidance should be provided at the strategic 

(and methods in subsequent proposals)

We believe this can be achieved at the same time as giving effect to the 

Property Council’s 

attached to Mr Bonis’ evidence in chief includes such 

the themes in the LURP and the Ministerial Expectations in the Order

giving effect to the RPS.  We consider these revisions

provide an appropriate 
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is the key direction to have particular regard to for this District 

Plan Review process as it relates to the implementation of the themes 

As illustrated by the 

we consider that the methods contemplated 

Commercial Proposals should be revisited to improve implementation, and

policy guidance should be provided at the strategic 

(and methods in subsequent proposals)

We believe this can be achieved at the same time as giving effect to the 

Property Council’s version of the Strategic Directions Proposal 

dence in chief includes such 

the themes in the LURP and the Ministerial Expectations in the Order

.  We consider these revisions

appropriate balance 

is the key direction to have particular regard to for this District 

Plan Review process as it relates to the implementation of the themes 

As illustrated by the examples and 

we consider that the methods contemplated at least 

Commercial Proposals should be revisited to improve implementation, and

policy guidance should be provided at the strategic 

(and methods in subsequent proposals)

We believe this can be achieved at the same time as giving effect to the 

version of the Strategic Directions Proposal 

dence in chief includes such 

the themes in the LURP and the Ministerial Expectations in the Order

.  We consider these revisions

balance and should be

Dean Michael Chrystal

is the key direction to have particular regard to for this District 

Plan Review process as it relates to the implementation of the themes 

examples and discussion above, 

at least in the Residential and 

Commercial Proposals should be revisited to improve implementation, and

policy guidance should be provided at the strategic level for those 

(and methods in subsequent proposals) to draw upon.

We believe this can be achieved at the same time as giving effect to the 

version of the Strategic Directions Proposal 

dence in chief includes such guidance,

the themes in the LURP and the Ministerial Expectations in the Order

.  We consider these revisions compared

and should be

Dean Michael Chrystal

is the key direction to have particular regard to for this District 

Plan Review process as it relates to the implementation of the themes 

discussion above, 

in the Residential and 

Commercial Proposals should be revisited to improve implementation, and

level for those 

to draw upon. 

We believe this can be achieved at the same time as giving effect to the 

version of the Strategic Directions Proposal 

guidance, drawing on 

the themes in the LURP and the Ministerial Expectations in the Order and 

compared to the 

and should be adopted.   

Dean Michael Chrystal
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discussion above, 
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