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      Date: 16 November 2014 

 
 
 
In the Matter of the Canterbury Earthquake 
(Christchurch Replacement District Plan) 
Order 2014 and Resource Management Act 
1991 
 
And  
 
In the Matter Pre Hearing Report and 
Directions pursuant to cl 3(4) and cl 4(4) of 
Schedule 3 of the Order 
 
 
 

Sir John Hansen – Hearings Panel Chair 
Judge John Hassan – Hearing Panel Deputy Chair 
Dr Phil Mitchell  
 
James Winchester and Sarah Scott – Simpson Grierson, Counsel for Christchurch City 
Council. 
 
Submitters in attendance are listed in Appendix A.  
 
 
Paul Thomas –Independent Secretariat 
Paula Duffy – Hearings Manager 
Cindy Robinson – Independent Legal Counsel  
 
Dr Brent Cowie – Friend of Submitter 
 

PRE HEARING REPORT AND DIRECTIONS 
 
PRE HEARING REPORT 
 

1. A pre hearing meeting for the first hearing on the Strategic Directions Chapter was 
conducted on Thursday 13th November 2014.   A copy of the transcript from the pre 
hearing meeting is available on the Panel’s website www.chchplan.ihp.govt.nz . 

http://www.chchplan.ihp.govt.nz/
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2. Clause 3(4) of Schedule 3 to the Order requires the Chairperson to provide a report 

on the pre hearing meeting to the hearings panel and the persons who attended the 
pre hearing meeting (the Report).  The Report must set out the issues that were 
agreed and the issues that remain outstanding.  The Report may also set out the 
nature of evidence that the parties are to call at the hearing, the order in which the 
parties are to call evidence at the hearing and a proposed time table.  The Report 
must not include any information offered on a without prejudice basis. 

 
3. We wish to note for the avoidance of doubt, for the purposes of the first pre hearing 

meeting pursuant to clause 13(1) of Schedule 3 to the Order that submitters were 
invited to attend the pre hearing – rather than required (which has consequences for 
non-attendance).  In future the notice of pre hearing may set out parties who are 
required to attend as well as those invited to attend, in order to clarify issues or 
facilitate resolution of issues relating to a proposal. 

 
4. The Directions made following the pre hearing meeting are set out at the end of this 

Report under the heading Directions for Hearing 1 Strategic Directions. 
 

Issues  
 

5. This is the first hearing to be scheduled on the Christchurch Replacement District 
Plan and it is limited to considering the Strategic Directions Chapter which is a 
priority matter identified by the Terms of Reference issued to the Hearings Panel, 
decisions on which are required to be made by the 28th of February 2015.  The 
scheduling and preparations for hearing are being undertaken as required by the 
Order in Council, which it is acknowledged is a very compressed time frame.  The 
Hearings Panel is grateful to the parties for their cooperation with arrangements for 
hearings and their efforts to work with other parties to narrow issues either 
informally or with the assistance of Mediators.   

 
6. It is anticipated once the first priority matters have been addressed that future 

hearings schedules will likely allow more time for parties to discuss and narrow 
issues which will be recorded in a report such as this, but for the purposes of the first 
hearing, due to time constraints imposed by the Order, and the more limited range of 
issues that the Strategic Directions Chapter raises this report will be relatively brief 
and focused on the mechanics of the hearing.   

 
Scope of Hearing 

 
7. All parties are agreed that the matters to be heard at the first hearing are limited to 

Chapter 3 Strategic Directions, Strategic Outcomes in Chapter 1 clause 9.1 and 9.2 
and all related definitions in Chapter 2.  A  list of the definitions in the District Plan 
which form part of the Strategic Directions were provided by Ms Scott for the 
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Council to the Secretariat.  These definitions are attached as Appendix “B” for 
reference.  Submitters on these definitions were invited to the pre hearing meeting 
and have been served with the Notice of Hearing.  

 
8. Having heard from the parties it was agreed that the Panel will approach the 

definitions issue on the basis that the parties are able to address and call evidence on 
definitions relevant to Strategic Direction, recognising that Strategic Directions are 
somewhat more high level and it is more in that setting we would be looking to 
consider evidence about that.  And also recognising that there may well be a need, 
under the reconsideration powers1, to come back to any decisions that we have to 
make about definitions in the Strategic Directions chapter. 

 
Informal meetings/mediation assistance 

 
9. As noted above the Panel is grateful for the work the parties have undertaken 

themselves to coordinate their approach the preparation of evidence and in narrowing 
the issues.  Ms Semple (counsel for Property Council New Zealand and some other 
submitters) reported on progress in without prejudice discussions which were 
centered on a developing “tracked change” proposal for changes to Strategic 
Directions provisions.  In response to Panel questioning, she confirmed facilitated 
mediation would be of assistance if it could be arranged. The Panel also encouraged 
various infrastructure sector submitters to undertake mediation.  Environment 
Commissioner John Mills will facilitate separate mediations for various submitters in 
these two groups in the week commencing 17 November 2014.   Parties are 
encouraged to work together and if there are any other groupings that emerge and 
they wish for assistance please contact the Secretariat. 

 
Cross Examination 

 
10. The issue of seeking leave to cross examine and time limits on cross examination of 

witnesses was discussed.  The parties agreed that leave to cross-examine should to be 
filed three working days before the hearing.  Parties may aggregate the cross-
examination through a single counsel or submitter representative may do so, but 
should notify the Panel of this in their leave application. Parties accepted that in the 
context of the Strategic Directions hearing cross-examination could reasonably be 
limited to 15 minutes per counsel (or submitter representative) subject to the 
aggregation point.   
 

11. Attention is drawn to clause 22 d) to k) of the Hearings Procedures document on the 
website2 as to the requirements for cross examination and seeking leave. 

 
Legal Submissions 
                                                           
1 Cl 13(5) Order in Council 
2 Christchurch Replacement District Plan Hearings Procedures dated 12 November. 
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12. The Panel proposed an alternative procedure for hearing legal submissions from the 

Council and submitters than that which was set out in the Second Procedural 
Minute3.   

 
13. Parties will make brief opening submissions on fact and law; they will then, after the 

close of evidence, file written legal submissions and then will have the opportunity to 
speak to those legal submissions and to address any other issues that may arise in the 
submissions of others. 

 
14. Following enquiry from the panel, Mr Winchester (for the Council) confirmed that 

the Council did not seek to have a separate written right of reply.  He was content 
that the capacity of parties to make oral reply in speaking to their closing submissions 
would be sufficient for the Council also. After taking soundings from the parties, and 
without any indication of objections, we determined that written closing submissions 
would be required to be filed by 3pm 22 December 2014. 

 
15. The parties concurred that it was appropriate that the Council, CERA and those that 

are representing multiple parties should have 40 minutes to speak to their written 
legal submissions and that the other parties 20 minutes.  The time limits will include 
time for the Panel to ask questions. 

 
16. Dr Cowie, the Friend of Submitter properly raised the position of the lay submitter.  

We are conscious that there is the potential for confusion for lay persons as to their 
role in the hearing and whether they are able to make legal submissions, cross 
examine witnesses, give or call evidence or simply speak to their submission that 
they filed on the District Plan.  In recognition of this we have endeavoured to set out 
the distinctions in the Part 1 of the Procedure document on the website4.  We 
encourage submitters to refer to this and Dr Cowie will be available to assist further.  
We wish to note that a lay submitter is entitled to make legal submissions 
(submissions on any relevant law relating to the District Plan) and cross examine if 
they wish, but they will need seek leave to cross examine and give notice to make 
legal submissions as required by the procedural directions. 

 
 
Specific Relief 
 

17. The Second Procedural Minute required submitters to lodge with the Secretariat 
clarification of the specific relief they are seeking within the scope of their 
submission and for longer submissions an executive summary.  The original direction 
was amended following the receipt of a Memorandum on behalf of a significant 
number of submitters indicating they were collaborating on a tracked alternative set 

                                                           
3 Dated 6 November 2014 available on website 
4 See footnote 2 
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of Strategic Directions provisions.  The amended direction5 suspended the initial 
direction until the pre hearing. 
 

18. The need to clarify relief sought arises because the public notice form attached to the 
Order did not require submitters to specifically identify the particular changes they 
were seeking with reference to the provisions of the Plan.  The request was made by 
the Panel primarily to assist it to understand the issues for the hearing. In response to 
the concerns expressed by the Council in its Memorandum6 and at the pre-hearing 
meeting as to pressures it faced in completing its evidence, as the Panel noted to Mr 
Winchester, this can be addressed by allowing the Council capacity to seek leave to 
file supplementary evidence on anything arising.  Given that submitters must keep to 
the scope of their written submissions in detailing their specific relief, the Panel 
considers this ought to be a sufficient contingency measure to the extent that Council 
witnesses had not sufficiently covered matters in their original evidence. 

 
19. The Panel confirms its direction on this.  Submitters must file their specific relief 

(which must be within the scope of their written submission) with the Secretariat by 
3pm on 19 November 2014.  For the avoidance of doubt, this direction does not 
apply to those who only make a further submission.  The Panel also granted leave to 
the Council to file supplementary evidence on any matter arising from specific relief 
filed by submitter(s), such supplementary evidence to be filed by 3pm on 21 
November 2014. 

 
 

List of Witnesses 
 

20. The Panel asked for parties who have not done so to provide the Secretariat with a 
list of the witnesses, and the identity of those witnesses to assist with scheduling and 
also to identify if there are any common witnesses which might result in further 
collaboration between parties.  If a submitter has not done this they are directed to 
advise the Secretariat by 3pm on Monday 17th November. 

 
Hearing Schedule 

 
21. A preliminary draft hearing schedule was circulated at the pre hearing meeting.  

Some parties indicated they were left off.  There was general consensus with the time 
frames estimated, however, there is a need for some corrections to be undertaken.  
 

22. The draft schedule will be updated to reflect that the hearing will start on 2 
December, that the schedule will be amended to conclude evidence by 15 December 
and that the parties and additional named witnesses will be included in the schedule, 

                                                           
5 Dated 7 November 2014 available on website. 
6 Dated 11 November 2014 available on website. 
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that will be circulated initially in draft form and then confirmed.  It will be updated to 
record that all parties written closing legal submissions are to be filed by Monday, 
22 December and that the Panel will reconvene to hear parties speaking to those 
submissions and any supplementary matters arising and also for Panel questions of 
submissions, on Monday 5 January 2015. 

 
Pre Circulation of Evidence 

 
23. In response to an issue raised by parties at the informal pre hearing held on the 29th of 

October, the Secretariat has investigated the logistics of allowing parties to rely on 
the posting of evidence on the website as a form of service of evidence due to the 
potentially large numbers of submitters needing to be served.  This has now been 
provided for in the Procedure Document and parties are referred to clause 16 (f) and 
(g) in particular and the requirements for the format of evidence in new Appendix 4 
to the Procedure Document.  Please note that it remains the responsibility of the party 
calling the evidence to ensure the evidence is pre circulated and if you are relying on 
the website for this purpose the Secretariat must get the evidence by 3pm on the day 
it is required to be pre circulated.  
 

 
 
DIRECTIONS FOR HEARING 1 STRATEGIC DIRECTIONS  

 
 
The Chair orders: 

 
1. Pursuant to Clause 16 (c) and (d  and 18 of the Hearing Procedures the time table for 

the pre circulation of evidence and lodging of statements shall be as follows: 
 

a. Christchurch City Council evidence - 18th November 2014 
b. Christchurch City Council supplementary evidence if required upon receipt of 

specified relief in para 2 below – 21st November 2014 
c. Submitters evidence and/or written statements - 25th November 2014 
d. Christchurch City Council rebuttal evidence - 27th November 2014 
e. Notice of cross examination - 27th November 2014 

 
 

2. All parties may make brief opening submissions giving an outline of their case on the 
facts and law but not detailed legal submissions; 
 

a. 20 minutes for Council 
b. 10 minutes for all other submitters  

 
3. Closing legal submissions from all parties shall be filed with the Secretariat by 3pm 
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on Monday 22nd December 2014 and the Panel will reconvene on the 5th January to 
hear legal submissions7. 
 

4. Where any submitter has not clearly specified the relief that they seek by way of 
amended provisions in the Strategic Directions Chapter of the District Plan and/or 
their submission exceeds 5 pages in length then they shall lodge with the Secretariat 
on or before 3pm on Wednesday 19th November 2014 the relief they are seeking 
with reference to the provisions of the District Plan and if necessary an executive 
summary of their submission. 
 
 

5. The following time limits apply unless leave is granted otherwise: 
 

a. Where leave is granted for cross examination 15 minutes per counsel or lay 
person per witness. 

 
b. Witnesses – 30 minutes per witness including question time from Panel 

 
c. Submitter statements – 15 minutes for individuals and 30 minutes for 

Community Boards and other representative community groups. 
 

d.  Closing legal submissions – 40 minutes for Christchurch City Council, 
CERA and any counsel representing multiple parties.  20 minutes for all other 
submitters.  This includes time for questions from the Panel. 

 
Dated this 15th day of November 2014 
 

 
 
The Honourable Sir John Hansen 
 
Chair 

 

                                                           
7 For the avoidance of doubt lay submitters (i.e. those not represented by a lawyer or other person) may 
speak to their submission at their allocated time, and may also make closing submissions provided they 
comply with the direction in para 3. 
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Appendix A 

HEARING 1, STRATEGIC DIRECTIONS 

PRE-HEARING ATTENDANCE RECORD*  

 

NAME       REPRESENTING 

Emma Matheson     Kiwi Rail Holdings Ltd  

Michael Rachlin     Environment Canterbury 

John Shrewsbury 

Paul Radich       Counsel CERA on behalf of the Crown 

Cedric Carranceja     Counsel CERA on behalf of the Crown 

Jenna Silcock      CERA on behalf of the Crown 

Dave le Marquand     Oil Companies and Mobil 

Kirstie Wyss      Observer 

Lauren Semple     Property Council and others 

Hannah Marks       Property Council and others 

Sarah Eveleigh     Memorial Avenue Investments Ltd 

Gerard Cleary EROS Clearwater Holdings Limited and 
others 

Tim Ensor      Canterbury Aggregate Producers Group 

Pru Steven  IFL, St Georges, Terrace Developments, 
E&K Smith 

Jonathan Clease     Liquigas, Integrated Schools 

Alex Roberts      Foodstuffs South Island Ltd 

Patricia Harte       Davie Lovell-Smith 

Jon Richards        NZTA (Crown) 

Kim Seaton      The Isaac Conservation & Wildlife Trust 

Jeremy Phillips     Scentre (NZ) Ltd 
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Hans van der Wal     Faulks Investments Ltd 

Jamie Robinson     Port Hills Property Group 

Paula Smith Lyttleton/Mt Herbert Community Board 

Jane Murray       Canterbury District Health Board 

Andrew Schulte Addington Raceway/Stuart Property 
Trust 

P McGrath     

Ainsley McLeod      Beca/Transpower 

Amanda Dewar Progressive Enterprises Limited, Ngai 
Tahu Property Limited 

Sophie Reese Progressive Enterprises Limited, Ngai 
Tahu Property Limited 

James Winchester     Counsel for Christchurch City Council 

Sarah Scott      Counsel for Christchurch City Council 

Alice Sinclair  Counsel for Christchurch Council 

Brigitte de Ronde     Christchurch City Council 

Helen Broughton     Riccarton Wigram Community Board 

Edward Aitken 

Michael Case      Case Family 

Patricia Harte      AMP Capital Investors (New Zealand) 
Limited 

Richard English     Ilam and Upper Riccarton Residents 
Association 

Peter Harding Ilam and Upper Riccarton residents 
Association 

*As recorded by attendees. 
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Appendix B: Priority Hearing 1: Strategic Directions 
 

(1) Plan provision (2) Definitions therein 
Red text = already identified 
* = subject to submissions 
(SD) = chapter generated by8 

(3) Reliant definitions 
Red text = already identified 
* = subject to submissions 
(SD) = chapter generated by 

Proposal 3 
Policy 3.6.1.1 *Urban activities (SD) Commercial activities (C) 

*Industrial activity (C) 
*Recreation facility (C) 
*Residential unit (R) 

Objective 3.6.2 Urban activities Commercial activities 
Industrial activity 
Recreation facility 
Residential unit 

*Strategic infrastructure (SD) *Electricity transmission network 
(SD) 
*Strategic transport networks (T) 
*Utility (S&D) 

Policy 3.6.2.2 Greenfield (SD) Urban activities 
Urban activities Commercial activities 

Industrial activity 
Recreation facility 
Residential unit 

Policy 3.6.2.3 Urban activities Commercial activities 
Industrial activity 
Recreation facility 
Residential unit 

Greenfield Urban activities 
Central City (SD) None 
*Key activity centres (SD) Commercial centre (C) 

*Mixed-use (SD) 
*Brownfield (SD) Commercial activities 

Industrial activity 
Policy 3.6.2.5 *Education activity (R) *Building (R) 

*Pre-school (T) 
*Recreation activity (C) 
*Site (R) 
*Spiritual facility (R) 
*Trade and industry training facility 
(I) 

Greater Christchurch area of the 
Christchurch District (SD) 

Christchurch District (SD) 

Policy 3.6.2.7 Central City None 
Key activity centres Commercial centre 

Mixed-use 
Policy 3.6.2.8 *Reverse sensitivity (C) None 

Strategic infrastructure Electricity transmission network 
Strategic transport networks 
Utility 

Freight hub (T) Site 
 
                                                           
8 (SD) = Strategic Directions, (NH) = Natural Hazards, (T) = Transport, (S&D) = Subdivision and Development, (R) = 
Residential, (C) = Commercial, (I) = Industrial 
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Core definitions Submissions  
Urban activities 310 (CCC) 

495 (CERA) 
1014 (Gelita NZ) 

Strategic infrastructure 397 (Rockgas Ltd) 
723 (Mobil Oil NZ, Z Energy Ltd and BP Oil NZ Ltd) 
832 (Transpower NZ Ltd) 
863 (CIAL) 
988 (Mobil Oil NZ Ltd) 
596 (Radio NZ Ltd) 
897 (Kiwirail) 
915 (Lyttelton Port Company Ltd) 

Key activity centres 705 (Foodstuffs (South Island) Properties Ltd Foodstuffs 
South Island Ltd) 
705 (Foodstuffs (South Island) Properties Ltd Foodstuffs 
South Island Ltd) 
966 (Foxton Properties Ltd, Terrace Development 
Services Ltd, Hallgrow Farms Ltd) 
1156 (Johns Road Horticultural Ltd) 

Brownfield 310 (CCC) 
495 (CERA) 
1014 (Gelita NZ) 

Education activity 656 (Catholic Diocese of Christchurch) 
837 (Rangi Ruru Girls' School) 
676 (Integrated State Schools) 
495 (CERA) 
676 (Integrated State Schools) 
756 (CPIT) 
797 (University of Canterbury) 
863 (CIAL) 
891 (St Andrews College) 
837 (Rangi Ruru Girls' School) 
738 (Ilam and Upper Riccarton Residents' Assn) 

Reverse sensitivity 596 (Radio NZ Ltd) 
832 (Transpower NZ Ltd) 
1014 (Gelita NZ) 

Reliant definitions Submissions  
Industrial activity 704 (The Isaac Conservation and Wildlife Trust) 

827 (Higgins Contractors Ltd) 
397 (Rockgas Ltd) 
886 (Canterbury Aggregate Producers Group) 
1014 (Gelita NZ) 

Recreation facility 495 (CERA) 
733 (Viatcheslav/Slava Meyn) 

Residential unit 310 (CCC) 
495 (CERA) 
863 (CIAL) 
893 (D & S Grimshaw) 

Electricity transmission network 832 (Transpower NZ Ltd) 
Strategic transport networks 897 (Kiwirail) 
Utility 363 (Spark NZ Trading Ltd) 

364 (Chorus NZ Ltd) 
596 (Radio NZ Ltd) 
832 (Transpower NZ Ltd) 
988 (Mobil Oil NZ Ltd) 
723 (Mobil Oil NZ Ltd, Z Energy Ltd and BP Oil NZ Ltd) 

Mixed-use 310 (CCC) 
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495 (CERA) 
775 (Annex Developments Ltd) 

Building 363 (Spark NZ Trading Ltd) 
364 (Chorus NZ Ltd) 
723 (Mobil Oil NZ, Z Energy Ltd and BP Oil NZ Ltd) 
922 (Mobil Oil New Zealand Ltd) 
915 (Lyttelton Port Company Ltd) 
922 and 922 (Orion NZ) 

Pre-school 495 (CERA) 
Recreation activity 495 (CERA) 

733 (Viatcheslav/Slava Meyn) 
Site 288 (Harvey Norman Ltd) 

738 (Ilam and Upper Riccarton Residents' Assn) 
874 (Jarras Holdings Ltd) 
1063 (Barbara Watson) 

Spiritual facility 495 (CERA) 
752 (Alpine Presbytery) 
763 (Christchurch Methodist Central Mission, Methodist 
Church of NZ) 
793 (Church Property Trustees) 

Trade and industry training 
facility 

756 (CPIT) 

 
 


