
 
 

 

 

 

Christchurch Replacement District Plan 
 

 

 

CHAPTER 5: 

NATURAL HAZARDS (PART) 
 

 

 

 

 

 

TRANSCRIPT OF PROCEEDINGS 

 

 

 

 

 

Heard at: Christchurch Plan Independent Hearing Venue 

 348 Manchester Street, Christchurch 

 

 

Date: 17 March 2015 

 

 

Hearing Panel: Sir John Hansen 

 Judge John Hassan 

 Sarah Dawson 

 Ms Jane Huria 

 Dr Phil Mitchell 



DAY 9 – 17 MARCH 2015 

 

<MR THACKER [9.23 am] ...................................................................................904 

<MR THACKER WITHDREW [09.26 am] ................................................906 

 

<MR LEWIS [9.29 am]...........................................................................................907 

<MR LEWIS WITHDREW [9.34 am] .........................................................909 

 

<MR LEE [9.34 am] ................................................................................................909 

<MR LEE WITHDREW [9.50 am] ..............................................................916 

  

<DAVID FOX [9.50 am] .........................................................................................916 

<DAVID FOX WITHDREW [9.59 am] .......................................................921 

 

<MR HUGHES-JOHNSON [10.01 am] ................................................................921 

<MR HUGHES-JOHNSON WITHDREW [10.05 am] ................................923 

 

<MR McCULLOCH [11.13 am] ............................................................................924 

<MR McCULLOCH WITHDREW [11.25 am] ...........................................929 

 

<MR ABBOTT [11.25 am] .....................................................................................930 

<MR ABBOTT WITHDREW [11.45 am] ...................................................938 

 

<MS SLEMINT [11.46 am] ....................................................................................939 

<MS SLEMINT WITHDREW [12.10 pm] ..................................................949 

 

<MR H RIACH [12.10 pm] ....................................................................................950 

<MR H RIACH WITHDREW [12.18 pm] ...................................................953 

 

<MR M SCOTT [12.18 pm] ...................................................................................953 

<MR M SCOTT WITHDREW [12.26 pm] ..................................................957 

 

<DR B GILPIN [12.26 pm] ....................................................................................957 

<DR B GILPIN WITHDREW [12.50 pm] ...................................................968 

 

<NGAIRE BACON [1.51 pm] ................................................................................968 

<NGAIRE BACON WITHDREW [1.56 pm] ..............................................970 

 

<MIKE MORA [1.56 pm] ......................................................................................970 

<MIKE MORA WITHDREW [2.06 pm] .....................................................974 

 

<WARREN RICHARD LEWIS, sworn [2.07 pm] ..............................................975 

<THE WITNESS WITHDREW [2.36 pm] ..................................................984 

 

 



DAY 9 – 17 MARCH 2015 

 

EXHIBIT #19 – Photograph and Maps Produced by Mr Fox............................921 

 

 



 Page 904 

  

Ch5: Natural Hazards (Part) 17.03.15 

DAY 9 – 17 MARCH 2015 
 

  [9.22 am] 

 

SJH:   Good morning. Just stay seated, Mr Thacker. 5 

 

 Now, Mr Thacker, I understand you are moving cattle today, so we’ll 

go straight to your submission. You wish to talk to us about the 

flooding overlay on your property, is that correct? 

 10 

MR THACKER:   Not on my property, but on the road. 

 

SJH:   On the road, yes. Okay, well, you go right ahead. 

 

MR THACKER:   Do you wish me to read what I wrote? 15 

 

SJH:   Well, you have the opportunity now to speak to it and expand on it if 

you wish to do so. 

 

<MR THACKER [9.23 am] 20 

 

MR THACKER:   Thank you. 

 

 Right, I have two proposals presented to the Akaroa-Waiwera 

Community Board, and they’re rejected, I now reintroduce them as a 25 

submission to the district plan. 

 

 Number one relates to the extreme flooding over the main tar sealed 

Okains Bay Road, which is beside the adjacent creek and is a regular 

occurrence. Over a distance of about 300 metres upstream of the 30 

Schoolmaster’s Bridge the depth of water can exceed one metre. If left 

as is someone will be drowned. We have already had four wheel drive 

utes tossed around with young passengers inside. 

 

 An alternative route is a stretch of road, this stretch of road could be 35 

built on the back road no exit existing formed road and fenced legal 

road to be used as necessary. There are about 200 yards not metalled on 

that section. 

 

 Proposal three, strategic directions, number two relates to the change 40 

back from the present main name of back road no exit to Coffins Lane 

or Road as it has always been known by Okains residents. Alexander 

Coffin settled in Okains in the 1860s after working on sailing whaling 

ships out of Nantucket and his descendants still own land adjacent to 

the road. There certainly was no consultation with our local people 45 

when it was renamed. 



 Page 905 

  

Ch5: Natural Hazards (Part) 17.03.15 

 

SJH:   You also annexed a petition signed by a number of local people that 

support your proposals? 

 

MR THACKER:   Yes, yes, there were quite a lot. 5 

 

SJH:   So you had a meeting about this? 

 

MR THACKER:   We had discussion about it and, yes. 

 10 

SJH:   Clearly you’ve lived in the area for many years? 

 

MR THACKER:   Yes, I’ve been there all my life so far. 

 

SJH:   How often does this flooding occur that causes - - - 15 

 

MR THACKER:   Probably two or three times a year. Above where it 

overflows there’s about 6,000 acres of catchment, and it is flat, it’s on 

the flat.  

 20 

  [9.25 am] 

 

SJH:   Have you over the years had any discussion with the Council to try and 

resolve this issue? 

 25 

MR THACKER:   Yes, sir.  I went and made a submission to them but they 

turned it down. 

 

SJH:   Right, thank you, I will see if other Panel Members have any questions?  

Dr Mitchell? 30 

 

DR MITCHELL:   No, thank you sir, that is clear enough, thank you. 

 

SJH:   Ms Dawson? 

 35 

MS DAWSON:   No, thank you very much for coming, Mr Thacker. 

 

SJH:   Ms Huria? 

 

MS HUIA:   No, thank you. 40 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 

 45 

MR THACKER:    
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SJH:   Thank you very much, Mr Thacker. 

 

MR THACKER:   Thank you. 

 5 

SJH:   We will deal with your submission when the decision comes out. 

 

MR THACKER:   Thank you. 

 

SJH:   Thank you. 10 

 

<MR THACKER WITHDREW [09.26 am] 

 

SJH:   We will just stand down briefly. 

 15 

MR WINCHESTER:   Sir? 

 

SJH:   Oh, sorry is there a matter you wish to raise? 

 

MR WINCHESTER:   Yes, there is, sir, just in terms of housekeeping and 20 

scheduling in terms of the Council’s supplementary evidence there has 

been two statements filed yesterday, one by Dr Wright which deals 

with the Zimprich submission and some other abated matters and also 

mass movement issues.   

 25 

 I have talked to the secretariat about slotting Dr Wright into the list 

tomorrow, he is available.  I just want to give notice that I am intending 

to file one more supplementary statement by Mr Kingsbury and that 

deals with liquefaction issues to do with Ms Clinton’s land on Port 

Hills Road. 30 

 

 Dr Wright has dealt with the rock fall hazard line on that property.  It 

has also got a liquefaction line and the upshot of that is that we can 

offer some relief to this submitter in terms of shifting the liquefaction 

line off her property so that evidence will be coming in today, sir, his 35 

supplementary statement. 

 

SJH:   Mr Theelin’s (ph 2.20) evidence really does not take it much further 

before Mr Alexander? 

 40 

MR WINCHESTER:   Not in terms of shifting the line, sir.  It does provide an 

indication. 

 

SJH:   Well a potential way forward but it seems he had got the impression that 

it was going to happen and I do not think it goes quite that far does it? 45 
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MR WINCHESTER:   I think you can ask Mr Theelin about his intention, but 

certainly the intention of the Council and the Minister and I cannot 

speak for the Minister. 

 

SJH:   Just to make good? 5 

 

MR WINCHESTER:   Yes, such, and it is actually a relatively unique position 

they had before the property which was pretty much - - -  

 

SJH:   I was not really questioning his sincerity just that they are not in a 10 

position to commit yet, would that be a fair way of putting it? 

 

MR WINCHESTER:   Well the works will happen and if the works are 

successful then the hazard will be removed. 

 15 

SJH:   Yes, there is still an uncertainty about the success. 

 

MR WINCHESTER:   You would probably have to ask the engineers about 

that, sir. 

 20 

SJH:   You should be up with this now, Mr Winchester. 

 

MR WINCHESTER:   Well I am not sure that the, I think the engineers would 

say that they would have confidence in it bit the evidence does deal 

with the slightly different approach to mass movement in terms of the 25 

risk profile associated with it compared to rock fall for example.  

Anyway, I just wanted to alert the Panel to that so that you were not 

taken by surprise.  Thank you. 

 

SJH:   All right, thanks very much, Mr Winchester.  Mr Lee?  You are here to 30 

speak to your submission on flooding? 

 

<MR LEWIS [9.29 am] 

 

MR LEWIS:   Yes. 35 

 

SJH:   Yes, all right, if you just tell us what you would like to tell us now and 

just speak into the microphone so it is all recorded, thank you. 

 

MR LEWIS:   My submission is mainly about, as you say, storm water 40 

flooding and can I read this? 

 

SJH:   Yes. 

 

MR LEWIS:   Okay, on the first page where the map it shows the location on 45 

Sparks Road Gardens in relation to Westmorland and the surrounding 
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area and the Cashmere Stream.  I know the print is not that startling but 

it all the print I could do the best quality I could get off it. 
 

  [9.30 am] 

 5 

 You can see where Sparks Road is and we are only about probably one 

kilometre from the Cashmere Stream towards Westmorland so the 

distance between, where I have got 280 Sparks Road, in that sort of a 

dotted area of the hill, is about one kilometre.  So when it does flood up 

we are not very far away where the flooding comes back on to our 10 

property. 

 

 I will go to page 1, submitter description of who I am, what I am.  Our 

livelihood is affected and we are struggling to grow crops and 

everything we sow and plant, we do not know if we will harvest the 15 

crop.  We have lost so many crops this year it is causing us a lot of 

stress.  In the coming Spring we will sow and plant crops for the 

Christmas harvest, and we could lose the lot all because our waterways, 

the Cashmere Stream, the Heathcote River, is not doing what it should 

be doing – removing stormwater. 20 

 

 Item number 2 – our place now is now what we call the Henderson 

Basin, that is where we are a no flood zone (ph 1.03).  When I bought 

the place it was not called the Henderson Basin, there was no flood 

plain on us.  So we built our dream home on our market garden land in 25 

the year 2000 - I mean that is not that long ago – and there was no 

flood zone of any kind, and stormwater flooding in those areas was 

only minor. 

 

 Number 3 – quality vegetables.  We chose this land because it had great 30 

potential for growing quality vegetables and the soil is the best you can 

have, plus other excellent features.  As shown by my photos – I am 

showing some photos here – I know the numbers do not work out right, 

but these photos came from another submission – the photos on page 

23 show the type of veges we grow.  And if you turn over to page 24 it 35 

shows more types of vegetables and that sort of thing.  On side there it 

says a bit about the fish but that is part of the other submission where, I 

stated that the fishes in the Cashmere Stream are a hardy type and they 

will survive.  

 40 

 And on page 26 it shows the machine sowing of all the crops we grow.  

That shows also that we are not actually just a backyard grower, we are 

actually a commercial grower.  We actually make our living off here.  

 

 And then we go to page 27, more of the same thing, but if you really 45 

look at the ground, I know the photos do not show much but the ground 
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is actually real dry, and the City Council has really labeled us wetland, 

boggy and all that sort of thing.  In variation 48 they stated us we go 

under water all the time, but we do not.  We only go into water 

normally, I mean if the Cashmere Stream is flowing properly, we only 

go under water like, July and August.  5 

 

 Now, on page 22, on the next page, dealing with the City Plan.  I have 

had a lot of dealing with the City Plan since way back in 2002.  We are 

told the City Plan there would problems with stormwater flooding in 

our area, and in 2008 variation 48 was put upon us, and we ended up in 10 

the Environment Court fighting for our livelihood.  This is a turning 

point where things go wrong, and the city had adopted their method to 

control stormwater.  Their methods, I mean they would not listen to us 

at all. 

 15 

 Their plan was to hold back storm waters in ponds all around us to 

reduce stormwater flooding for our area, and these ponds are already 

built, and the flooding still does not go down.  Instead it is causing 

more flooding and a higher water table.  What happens now is small 

rainfall is now producing 100 year flood water levels.   20 

 

 Number 5 - engineers and alternatives.  In variation 48 here, number 5, 

we had an engineer that was part of our group, Warren Lewis, he was 

part of our group. 

 25 

<MR LEWIS WITHDREW [9.34 am] 

 

SJH:   Yes, we are hearing from Mr Lewis this afternoon, Mr Lee. 

 

<MR LEE [9.34 am] 30 

 

MR LEE:   Is he?  Yes, but this came out of variation 48.  Warren Lewis put a 

number of proposals to help reduce stormwater flooding in our area and 

other areas.  I have the printed sheet to show you later.  You can read 

them in your own time.  These ponds built around us at the moment are 35 

at a huge cost and needing continuous maintenance.  At that time 

Warren Lewis had all these proposals costed, nowhere in the variation 

or the Environment Court or the City Plan said Warren Lewis’ proposal 

would not work.  And these refer to that. These printed sheets.  I think 

these printed sheets, there is actually quite a bit to read there, which I 40 

will not read.   

 

 It is mainly the alternatives to stormwater, like 51, there are alternatives 

to stormwater control.  The number of methods you could have to do 

the same thing, control flood waters.  And that goes to 53.   45 
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  [9.35 am] 

 

 But on page 54, this is part of my own submission in variation 48 

where I stated all the restrictions in the Cashmere Stream, why the 

stormwater doesn’t flow and that sort of thing, and page 55 is the same.  5 

 

 Now, on page 3, waterway flood plains, this is quite crucial how we 

develop our waterways and how the water flows through it. Stormwater 

flooding has been getting worse every year since – an example, like last 

year, March 2014 we had that massive flood, the problem is the 10 

Cashmere Stream rises by a metre in height in places on the flood plain 

and if the flood plains are restricted by overgrown bushes and banks 

fallen in will cause increased flood levels to that area because of the 

restrictions to stormwater flow capacity. 

 15 

 I have drawn a diagram, my diagram shows how the flood plain must 

be kept clean with no bushes and trees along the stream, just down 

below here, the diagram here where we get the normal stream that’s got 

water, that’s the normal stream where the spring water flows out of the 

ground and actually fills this part of the level, and then when we do get 20 

rainfall it rises, it rises up and the slopes on the side with a little bit of 

squiggle is part of the flood plain and that there is the main part of any 

stormwater, it’s just going to be stormwater, if these flood plains are 

not clean and smooth, we’re going to have flooding everywhere. 

 25 

 Number 7, restrictions to stormwater flow. Evidence from our previous 

submission for the Cashmere Stream and the Heathcote River showing 

restriction to stormwater flow capacity, and I’ve shown some photos 

here, and also some photos of a 100 year event, 1977, and out of this I 

will say he NIWA coefficient point 9 was calculated when this 30 

Cashmere Stream – yes, that’s right, with all these restrictions in place 

what I have stated here is that the coefficient of point 9 was calculated 

when – I will show you by the photos probably easier, I’ll show you by 

the photos what’s happened. 

 35 

 If we look into 56 I have got photos here showing, in one part of the 

Heathcote River we caught the Christchurch City Council dumping 

shingle in the Heathcote River, I mean is that the right thing to do? And 

then if you have a look along all the banks on the photos where you can 

see some banks, you can see some of the bushes are overgrown on the 40 

banks, all these overgrown things, what they do is actually impede 

stormwater flow. 

 

 On page 57, I think this is about the Cashmere Stream, this is probably 

where the Hoon Hay Valley is, this part here looks like the Hoon Hay 45 
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Valley, shows the stormwater coming through there and shows all the 

bushes are overgrown. 

 

 On page 58, it’s the same, but I think that’s at Barrington, yes, this is 

the Barrington part and also the Cashmere Stream again where it is 5 

heavily overgrown, and on page 59 this is the Heathcote River where 

the same thing is happening again. 

 

 Our waterways, as far as I can see, from these photos and I’ve been 

down there myself to take these photos, it shows that you know our 10 

waterways are not really functioning at all. 

 

 On page 61 I’ve got a bit more explicit photo and the top photo shows 

all these toitoi trees at the time - -- 

 15 

SJH:   So just to cut through this, your real point is that if the City Council 

were properly maintaining, you believe, properly maintaining these 

waterways then the stormwater would flow away and there wouldn’t be 

a problem? 

 20 

MR LEE:   Yes, the footprint of the flooding would be a lot less. 

 

SJH:   Yes. We understand that. 

 

MR LEE:   Okay, we can jump that. Just have a look at 62, and this probably 25 

could be a good view from the top point of a flood plain, this is a flood 

plain where all the bushes are actually slowing down the stormwater all 

the time. 

 

 After that last page there, I’ve got a photo of a 1977 flood, and I tried to 30 

draw in there where my house is located. There’s a white dot sort of, 

actually the print didn’t come out very well, maybe - - - 

 

SJH:   Well, if you hold it up and point to it. 

 35 

MR LEE:    I think it might be better on the – this is a shot taken from 

Westmorland, and there’s a white dot looking down right there. It 

doesn’t show – I think it might be better on the next, have a look on the 

next one it might be a better shot. Yes, the next one is a better shot, the 

next one shows where my house is built and this last March flood, I 40 

couldn’t get the photo out of the camera.  I did take a photo of the last 

March 2014 flood and this flood water here came right up to the base of 

my house.  So what we are getting now, a small rainfall is actually 

producing 100 year effects, you know, 100 year flood levels. 
 45 

  [9.40 am] 
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 On page 4 No 8, this is the NIWA report affecting the flood level.  The 

Christchurch City Council has a plan in managing – they actually have 

a plan in managing natural hazards from variation 48 and they called it 

“The Flood Management of Christchurch”.  There is one evidence that 5 

the Christchurch City submitted is the NIWA report that governs the 

level of the flood levels and the building foundation levels. In the 

NIWA report the Cashmere Stream had a coefficient of I think it is 

0.095 and I will come to that in the photos later. And the Heathcote 

River of 0.3 or 0.385 meaning the Cashmere Stream has three times 10 

more restriction to stormwater flow than the Heathcote River.  If the 

coefficient of the Cashmere Stream changes therefore the flood level 

has to change and the building foundation level also.   

 

 Now, No 9, I spoke about the foundations.  In the year 2000 when I 15 

built my new house at 28 (ph 1.35) Sparks Road and the house 

foundation level was at 19, the datum level at 19.  And since 2000 to 

now, after the variation came into force, the flood management of 

Christchurch came into force, the new level for the house foundation is 

now 19.4, an extra 400 mil higher height and if I build an extension on 20 

my house the floor level will look out of place. 

 

 No 10.  The benefits of lowering the water table, upgrading the water 

table in our area, I mean our area is quite crucial to water table, 

upgrading the waterway in our area in other areas reduces the water 25 

table and creates more stable foundations for our house and existing 

houses. 

 

 And over the page in numbering I think there is a copy of the NIWA 

report project’s number there and I know the photo is not very good 30 

because it was only copied up.  If you really look quite hard you can 

actually see the obstacles and all the things that stops stormwater 

flowing. And this shows us the state, you know, from the Council 

report itself from Council evidence, that this Cashmere Stream is really 

not flowing at all, it is down to 0.09 and it is only a third of the 35 

Heathcote River.   

 

 And the next sheet is also just to verify the data that I said that the 

Heathcote River is 0.35 and I did see 0.95 so it must be somewhere else 

but – oh, it is in the picture here, that is right.  If you go back a page it 40 

actually states it, part of the Cashmere it says is 0.095 and all the 

different areas but all this is slowing down the stormwater. 

 

 Now, we will go over page 5, No 11, extra housing costs.  Building a 

new extension onto existing houses with different heights for 45 

foundation floor level is an added extra cost and apply across the whole 
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cross cost the big dollars.  It will cost millions and millions of dollars 

and we could save millions of dollars is what I am saying. 

 

 Waterway infrastructure.  The Cashmere Stream and the Heathcote 

River is our waterway, it is a major infrastructure that has to work the 5 

same as our road otherwise there will be major stormwater flooding.   

 

 Cost benefit to our market gardening.  Upgrading the Cashmere Stream 

will benefit our market garden and produce better quality crops and 

more crops per year at a lesser cost.   10 

 

 I stated something about the recycling and repair of our stadiums and 

the other natural hazard is by earthquake which is beyond our control 

and that happened to our AMI old sport stadium.  And why I spoke 

about the AMI stadium because it bugs me.  I own a place down at 15 

Moorhouse Avenue, a rental place, and every time I look at the stadium 

it really bugs me, you know, why nothing has been done and that is 

why I wrote this in here. 

 

 The stadium is badly damaged but some of the changes to the building 20 

structure could be made reusable like removing the roof and removing 

the top concrete seating levels and be used for other types of sports.  I 

am not going to say it can be used for rugby but it could be used for 

other types of sports. 

 25 

 Earthquake causes liquefaction in the Cashmere Stream that will reduce 

stormwater flow capacity and needs to be removed. 

 

  [9.45 am] 

 30 

 Page 6, No 14, factors governing levels.  The waterway coefficient 

factor is an area where we can alter to bring down existing stormwater 

flood levels and foundation levels and changes to unnecessary special 

rules and regulations that have been put upon Sparks Road Garden.  In 

variation 48 a whole lot of rules and regulations were dumped on us 35 

that we couldn’t do a whole lot of things.  That came into force by 

variation 48. 

 

 Conclusion, on the same page as 6. We chose this land for our 

livelihood and what happened to us and the struggle we face as we sow 40 

and grow our quality vegetable crops for our Christmas harvest, then 

came the dealing with the Christchurch City Plan and soon after 

variation 48, the flood management of Christchurch. Through the 

submission of Warren Lewis and myself submitted a number of 

alternative methods to control stormwater flooding.  We had described 45 

the cross-sectional diagram how a waterway floodplain should be.  The 
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photos show how restricted the waterways were and the 1917 photo 

gives a footprint of the flooding area and how it relates to the March 

2014 stormwater flooding. 

 

 Over the page, 7, the variation 48 NIWA supplied reports on the 5 

Cashmere Stream and the Heathcote River and out of this coefficient 

factor for flow rates that govern stormwater flooding levels and 

foundation levels. These new levels increases the costs for house 

owners and developers.  If we upgrade the waterways it will change the 

coefficient factor therefore we have to reduce the stormwater flooding 10 

levels and the foundation level, reducing these levels will benefit all of 

us.   

 

 No 15, the decision I seek is all waterways need to be upgraded to cater 

for all stormwater flooding, reduce stormwater flooding level and 15 

foundation floor levels and remove unnecessary rules and regulations.  

Some of the rules and regulations I reckon are unnecessary.  I believe 

the real answer is we need to bring back an independent Drainage 

Board that solely looks after our waterways to solve the stormwater 

flooding problem.  Thank you. 20 

 

SJH:   Thank you, Mr Lee.  Dr Mitchell? 

 

DR MITCHELL:  Thank you, sir.  Good morning, Mr Lee, I have just got two 

questions. You made a specific mention about the springtime Christmas 25 

crops that you go grow on your land. 

 

MR LEE:   Yes. 

 

DR MITCHELL:   You haven’t mentioned what you use the land for during the 30 

rest of the year, and it may be that you have just been emphasising the 

spring but is it too wet to grow - - - 

 

MR LEE:   No, we grow Chinese vegies.  If we go back to the map probably, I 

am not sure we can see it – oh, the photo, that is right.  If we go back to 35 

that photo I can show you how much land we actually grow on through 

the winter.  We try to grow as much as we can.   

 

 I think the second photo gives you better detail. 

 40 

DR MITCHELL:   Is that page 26 or page 27? 

 

MR LEE:  Yes, if I can show you.  That white bit there, the white bit is actually 

the floodwater. I mean the City Council have made all our land 

floodwater but it really is not.  Even in this last flood, March 2014, 45 

even though it came up to my house that water level has to rise another 
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nearly 800 mils before it gets into my house. But under the new 

variation 48 rules that has to rise another 400 (ph 3.33) mil higher.  Is 

the floodwater going to rise that high?  If that floodwater ever got that 

high Christchurch is finished I tell you, it is unbelievable.  I think they 

have got the calculations all wrong. 5 

 

 And we tried to – I am only just a layperson, I mean I never got 

educated in school either.  The highest education I got was high school, 

Form 3. I mean they talk about all this modelling and computer 

modelling I mean – they said we could have access to the computer 10 

modelling, what is that going to do to me, I think it will do nothing, I 

wouldn’t know what you are doing, but anyway where the white mark 

is the house. 

 

DR MITCHELL:   Yes. 15 

 

MR LEE:   And we still grow – on the side, we own this land here on the next 

door paddock, this paddock here.  You see a treeline there, we grow 

vegetables as much on this area here, down the side here and that part 

there is a shed and we won’t grow there.  This is where we will grow 20 

our vegetables in winter and actually grow Chinese vegetables through 

the winter. 

 

DR MITCHELL:  That is fine, that is helpful.  And just the second question 

was really just whether you were aware that the – you talked about 25 

what would happen if you wanted to extend your house and the new 

flood levels - are you aware that the proposal that the Council has put 

before us does allow for some limited expansion of houses essentially 

on the existing levels?  It is only major extensions or new buildings that 

are caught by their proposed new flood rules?  I just thought I would 30 

point that out. 

 

MR LEE:   Yes, they do, I think they allow 100 – is it 100? 

 

DR MITCHELL:   25m2. 35 
 

MR LEE:   Yes, 25m2, what is that, it is nothing, isn’t it?  Well, what is 25m2, 

you know, that is only 250 square feet. 

 

DR MITCHELL:   I just wanted to make sure you were aware of that. 40 

 

MR LEE:   Yes, it is in the regulation, yes. 

 

DR MITCHELL:   Okay, thank you, Mr Lee. 

 45 

SJH:   Ms Dawson? 
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MS DAWSON:   No questions, thank you, Mr Lee. 

 

SJH:   Ms Huria? 

 5 

MS HURIA:   No, thank you. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, Mr Chairman. 10 

 

SJH:   Thank you very much, Mr Lee, we will deal with your submission when 

we come to our decision in due course. 

 

MR LEE:   Okay, thank you very much. 15 

 

<MR LEE WITHDREW [9.50 am] 

 

<DAVID FOX [9.50 am] 

 20 

SJH:   Mr Fox? 

 

MR FOX:   Fox is my name. 

 

SJH:   We have got the Elliot Sinclair report, has that been discussed with the 25 

Council or not? 

 

MR FOX:   Yes, it has been. 

 

SJH:   And have they accepted that recommendation or not? 30 

 

MR FOX:   They are very comfortable with that, yes, they are. 

 

SJH:   All right. 

 35 

MR FOX:   I have got some attachments here. 

 

SJH:   Thank you.  Mr Winchester, are you familiar with that or not? 

 

MR WINCHESTER:   I have seen the report, sir.  I am not sure that - - - 40 

 

SJH:   Well, put it this way, you don’t have instructions at the moment to 

confirm that to the Panel? 

 

MR WINCHESTER:   No, I don’t and perhaps when Dr Wright - - - 45 
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SJH:   You can take some instructions later in the day. 

 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   Thank you.  It is just that where there is agreement with the Council we 5 

are getting it put on the record, Mr Fox. 

 

MR FOX:   Yes, I understand that, thank you very much. 

 

SJH:   Thank you, if would just proceed with your submission. 10 

 

MR FOX:   So my name is David Fox, I am a survey and land development 

consultant and representing Bridle Path Estates today. 

 

 I thank you very much for accepting the late submission, it came about 15 

as the result of Sinclairs finding extra information about rock roll 

which changed the complete analysis.   

 

 My role with Bridle Path Estates is that you will see the first 

photograph there and that was a property owned by a woman named 20 

Anna Van Houten.  We were doing survey work for her.  She borrowed 

some money to help out her children and put money against the 

property and then the bank called on the money so it was going for 

mortgagee sale.   

 25 

 I tried to avoid her going through that situation so I got three other 

people to come in and purchased the balance of the land, keeping her 

house for herself.  They wouldn’t go in and be involved in buying the 

land unless I came in with them as a sort of security blanket for them.  

So at that stage I became a director of Bridle Path Estates and that is 30 

whom I am representing today. 

 

 So the land was bought in 2010 just before the earthquake and I refer to 

the photographs.  The photographs will show the view from the road.  

It is an easy and pleasant piece of land. The land at the front is quite 35 

shallow in grade, it is soft in grade and it rises more towards the back. 

 

 The second photograph will show the site looking from an aerial view 

and the third plan shows the subdivision or layout which I have 

discussed with the Council and we are looking at putting in a 40 

subdivision submission application within the next couple of weeks.  I 

have had extensive discussions with Ian Wright and in the first place 

the development could not go ahead according to CERA above the one 

in 100,000 line.   

 45 
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 The property was bought on the basis that we were going to get 11 

sections.  With CERA’s one in 100,000 (ph 3.48) rock roll line there 

would only be about three or four sections available.  At this stage with 

Sinclairs we produced a bund on the terracing right towards the top of 

the property, it had been cut out for a house which never went ahead 5 

and we were going to put a rock roll bund on there and the Council was 

happy with a rock roll bund.  As the result of Sinclairs doing their 

analysis the site for all the houses were judged to be more in the 105 

and not subject to a rock roll problem.   

 10 

 So there is no need for a bund to be built at the top but we will be 

placing some fill material along the top which will add protection of the 

site but it is not mandatory according to Sinclairs and it has also been 

accepted by Ian Wright at the Council that that would be the case. 

 15 

 So my request to the Panel was that the rock roll lines which are shown 

on the city plans, I think it is plan 52, that that should be moved back 

and I would suggest that a distance back at 145 metres which is 

actually lower than what Ian Wright at the Council would be prepared 

to accept. 20 

 

  [9.55 am] 

 

SJH:   All right, well, thank you, Mr Fox.  As I said Mr Winchester has not got 

that information yet but we will get that from him later in the day and 25 

get that confirmation. If the confirmation is not forthcoming from 

Dr Wright, which I am sure if you have discussed it with him it will be, 

we will let you know. 

 

MR FOX:   I would be disappointed if it didn’t. 30 

 

SJH:   Okay. 

 

MR FOX:   So really until - we want to take that off because if people are 

going to buy sites and it is not subject to rock roll then there is no 35 

reason why it should be on there. 

 

SJH:   All right, I will just see the Panel have any questions of you.  

Dr Mitchell? 

 40 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question please.  On your photograph, I am trying to 45 

find where the proposed new lines are intended, you would like them to 
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go.  So on the third photograph you have given us you have got this 

145 line, is that where you are seeking that one of these lines be moved 

to? 

 

MR FOX:   Well, the line at the moment on the CERA one is right down the 5 

bottom, the 10,000 - - - 

 

MS DAWSON:   These are the lines - - - 

 

MR FOX:   - - - and I would like it moved back to the 145.  And talking to Ian 10 

Wright it could actually go further up the hill closer to the - - - 

 

MS DAWSON:  So it is the one in 10,000 line that you would like moved to 

this, approximately there? 

 15 

MR FOX:   Yes, absolutely right, yes. 

 

MS DAWSON:   All right, thank you very much.  Thank you. 

 

SJH:   Ms Huria? 20 

 

MS HURIA:   No, thank you. 

 

SJH:   Judge? 

 25 

JUDGE HASSAN:   Just a couple, thank you.  Mr Fox, Mr Aramowicz wrote 

the Elliot Sinclair report. 

 

MR FOX:   Aramowicz, we call him John A to Z actually, yes. 

 30 

JUDGE HASSAN:   That is nice and easy, John A to Z.   

 

MR FOX:   John Aramowicz, yes. 

 

JUDGE HASSAN:   Yes.  So I just had a look through his report.  Have you 35 

got a copy of it? 

 

MR FOX:   Yes, I have indeed. 

 

JUDGE HASSAN:   At 7.7.4. 40 

 

MR FOX:   7.7.4? 

 

JUDGE HASSAN:   Yes, I am just looking at his modelling analysis there and 

paragraph 95 of his report seems to suggest the foundation for his view, 45 

isn’t it, about the AIFR analysis for lots 8 to 11?  I think those are his 



 Page 920 

  

Ch5: Natural Hazards (Part) 17.03.15 

assumptions for his opinion, is that how you understand it to derive that 

10-4 just so that I understand his opinion given he is not giving 

evidence? 

 

MR FOX:   So, no, he is saying that the land exceeds the 105. 5 

 

JUDGE HASSAN:   On what basis though, what is the basis of his analysis in 

his report?  Where do I find that, is it paragraph 95?  Have you read his 

report? 

 10 

MR FOX:   Well, I think his analysis is the whole way through the whole of his 

document, isn’t it? 

 

JUDGE HASSAN:  Well, no, on this issue do you understand where he sets out 

his assumptions.  I think at paragraph 95, just so that I can ask you the 15 

question – I haven’t asked you the question yet. 

 

MR FOX:   Sorry, what page are you talking of and what point? 

 

JUDGE HASSAN:   Page 20. 20 

 

MR FOX:   Page 20, yes. 

 

JUDGE HASSAN: Under 7.7.4, is that the right place to look for his 

assumptions? 25 

 

MR FOX:   Yes, I have got that. 

 

JUDGE HASSAN:   Well, perhaps if you can’t assist that is fine, just let me 

know and I won’t take it any further. 30 

 

MR FOX:   Well, he is just talking that is what GNS has said.  He obviously 

disagrees with that because his analysis says that when doing and 

looking at the rock roll pattern throughout the area he has come up with 

a conclusion which is accepted by the City Council. 35 

 

JUDGE HASSAN:  Well, just pause there.  Just so that I understand his 

opinion, paragraph 95 sets out assumptions, just so that I understand 

whether you – perhaps I don’t take this any further.  If you don’t 

understand the report I don’t think I can take it any further. 40 

 

MR FOX:   Well, I answered the question as well as I can I think for you. 

 

JUDGE HASSAN:   Okay, well, thank you very much. 

 45 

SJH:   Thank, Mr Fox. 
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MR FOX:   Thank you very much. 

 

<MR FOX WITHDREW [9.59 am] 

 5 

SJH:   Exhibit 19, thank you. 

 

EXHIBIT #19 – PHOTOGRAPH AND MAPS PRODUCED BY MR FOX 

 

SJH:   Mr Hughes-Johnson. 10 

 

MR HUGHES-JOHNSON:  Thank you, sir, and members of the Panel.  I 

appear for Case Family.  The documents which should be before you 

are firstly the submission, the original submission obviously but I filed 

a memorandum on 27 February indicating a change of stance in 15 

relation to the submission, 27 February, and my submissions dated 

11 March reflect that. 

 

  [10.00 am] 

 20 

 I have further copies here if they are needed.  But in short, subject to 

the Panel approving the stand which has been taken by Ms Carter in 

relation to the introduction of flexibility in the relevant policy 5.3.3, 

and the relevant rule, then the Case family will await the notification of 

phase 2 in order to pursue its aspirations in relation to the development 25 

of land.  

 

 That is the following reasons – firstly, the Case family land is actually 

in the rural area, so it is not subject to any rules at the moment.  I 

walked in here thinking one document I have not got with me is the 30 

planning map, to show where the Case family is – planning map 25.  

And I apologise for that. 

 

SJH:   Can we bring that up – I think we can probably bring it up on the screen. 

 35 

<MR HUGHES-JOHNSON [10.01 am] 

 

MR HUGHES-JOHNSON:   Thank you.  It is actually not – oh okay, gosh that 

is very helpful.   

 40 

SJH:   Number 25? 

 

MR HUGHES-JOHNSON:   Planning map 25.  It is on the edge, right on the 

edge. Top left hand corner.  

 45 

 So Cranford Street is the road travelling at the bottom left hand corner 

of that plan.  There is Cranford Street there, and you will see where it 
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enters the rural area, you can see the end of the built up area, you will 

see on the right hand side there, slightly to the right of that, that is the 

lot there.  Thank you for that, that has helped me. 

 

 And you will see there, I think that Ms Carter, the primary objection of 5 

the Case family was to have the two overlays removed because, of 

course, they reflect in your ability to develop in the context of policy 

5.3.3, but Ms Carter properly said well, there are some sections where 

the overlay, there is only a little bit of the overlay interferes with the lot 

and in the (INDISTINCT 3.55) where she has recommended that the 10 

overlay go, this clearly is not in that category, it is clearly materially 

within the lot.  And secondly, the advice which was given was while it 

is a low lying area and therefore on the basis of that type of technical 

analysis the overlay is justified.   

 15 

 So the position of the Case family has taken is well, we will see what 

rules promulgated in the context of phase 2, and we will look at the 

whole thing, a) in receiving residential zoning if it already is not 

residentially zoned in phase 2, and b) looking at what the rules say you 

can and cannot do.  20 

 

 So in short, and to get to the cut of the quick, subject to the Panel 

approving, if you look at my submissions on page 4, subject to the 

Panel agreeing that the words should be added as a footnote to policy 

5.3.3(a), “this policy does not foreclose, compensate or restore 25 

(INDISTINCT 5.04) being provided for where filling is required”, 

which Ms Carter supports. 

 

  [10.05 am] 

 30 

 The concern which the case down here had was, well, if they want to 

develop their land they may want a straight line, so to speak, so that the 

can fill one area and then compensate in the other area. So it’s as 

simple as that really, and that was really the thrust of – once a decision 

had been made not to seek removal of the overlay, that was the thrust 35 

of their submission, it’s been met by Ms Carter and you will see on my 

page 4, and secondly in relation to the relevant rule, RD1 which is on 

my page 6, RD5, you’ll see the request there to have a provision for 

flexibility and on page 7 you’ll see what Ms Carter approves as her 

recommendation, effects on flood storage capacity and function in the 40 

immediate area need wider effects on the flood storage in the 

catchment, including any compensatory storage proposed.  

 

 So subject to those alterations being made, then I am really done, so to 

speak, so that’s as far as - - - 45 
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SJH:   Until stage two? 

 

MR HUGHES-JOHNSON:   Until stage two. 

 

SJH:   Yes, all right. In those circumstances then you wouldn’t be calling your 5 

evidence today? 

 

MR HUGHES-JOHNSON:   Well, my friend, Mr Winchester, has given notice 

to cross-examine, but I rather suspect - - - 

 10 

SJH:   In the circumstances he will probably keep his until stage two as well. 

 

MR WINCHESTER:   Well, there’s certainly questions to be asked, but on the 

basis of this proposal it may not assist the Panel, so if my learned 

friend’s going to adopt that position, and that’s the position of those 15 

witnesses, then I am happy to withdraw my notice to cross-examine. 

 

SJH:   But reserve your rights to stage two, of course? 

 

MR WINCHESTER:   Absolutely, sir. 20 

 

MR HUGHES-JOHNSON:   There will be a further submission filed in 

relation to stage two, and I will be calling that evidence in stage two.  

 

<MR HUGHES-JOHNSON WITHDREW [10.05 am] 25 

 

SJH:   I think we just needed confirmation. As counsel for the Council, you 

accept Ms Carter’s recommendations for alterations? 

 

MR WINCHESTER:   Yes, sir. 30 

 

SJH:   I don’t think they’re, from memory, they’re controversial, I don’t think 

anyone has taken issue with them. 

 

MR WINCHESTER:   No, they’re not. I won’t say they’ve flown under the 35 

radar but they haven’t raised any concern of any party and not been 

addressed in any other evidence as far as I am aware. 

 

SJH:   All right, thank you. I will just see if the Panel have anything? All right, 

thank you, Mr Hughes-Johnson, and thank you for your assistance. 40 

 

 So the next is not scheduled until 11.10, is that correct? All right, we 

will adjourn. Thank you, Mr Hughes-Johnson. 

 

ADJOURNED [10.08 am] 45 
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RESUMED [11.13 am] 

 

SJH:   Thank you. Ms Foxton and Mr McCulloch, if you just come to the 

microphone.  Now, because we’ve had the advantage of visiting the site 

we’re familiar with what your concerns are but this is your opportunity 5 

now to speak to your submission for the record, okay? 

 

MR McCULLOCH:   Thank you, Sir John. 

 

SJH:   And you’ve got some documents for us? 10 

 

MR McCULLOCH:   We have. 

 

SJH:   Thank you. Just proceed. 

 15 

<MR McCULLOCH [11.13 am] 

 

MR McCULLOCH: Thank you, Sir John and esteemed Panel, thank you firstly 

for allowing us the opportunity to meet with you again and thank you 

for the meeting onsite on 4 March. 20 

 

 We must apologise for any confusion regarding the submissions in 

front of you we’ve had that late one. We’ve actually had to piggyback 

on our planners, which is our submission, we had two submissions, one 

in our name and one in our planner’s name, and Council have kindly 25 

filed our submission under general, which we tried to alter early in the 

piece and inform them they’d made a mistake, so we’re very sorry 

about any confusion there. 

 

 We are seeking a withdrawal of 195 Port Hills Road and 125 Scruttons 30 

Road from the minimum floor level flood management area until other 

issues regarding this land are dealt with in submission, or Hearing 2. 
 

  [11.15 am] 

 35 

 In regards to removal of the above properties from the minimum floor 

level, 125 Scruttons Road has a Certificate of Compliance to lift the 

whole block of land. 

 

 This land should have been lifted 15 years ago when we gave and sold 40 

a sizeable portion of our land to the CCC for stormwater storage and 

wetlands, in exchange for CCC applying for residential zoning on the 

remainder of our land by doing all the work required by Variation 37 

which was a CCC variation. 

 45 
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 Once CCC obtained our land, they then dropped the Variation 37.  At 

last we know that the independent commission, who was David Collins 

at the time, granted residential zoning on our land. The Council has 

tried three times to purchase the entire block and our land is completely 

surrounded by CCC land.   5 

 

 The CCC has ordered four independent hydrographic reports on this 

land over the last five years.  They have chosen to ignore these reports 

and use their own reports. 

 10 

 In 1995 Victoria, myself and then CCC head planner, Liz Briggs, 

toured this area at the time CCC were discussing bringing a road in 

from Bridle Path to service our land and the Lyttelton Port Company 

land to the north of us.   

 15 

 A productive discussion was held as we talked about putting a weir in 

to hold fresh water as the flood gates at the junction of the Avoca 

Stream and the Heathcote River are there to stop any saltwater 

incursion, but these have not worked in over 30 years.  They are still 

broken, they are the same as we looked at them in 1995. 20 

 

 Together CCC and we would also be providing a residential area well 

above flood levels with swales, stormwater ponding, to create a living 

wetland area for public access as well as an access road from the east. 

 25 

 CCC became very uninterested in achieving this when they were forced 

to buy the Lyttelton Port Company land to the north of this block to 

stop any residential development and also a High Court action against 

them. 

 30 

 The CCC even won and took a national award for their work in 

creating a vision of this wetland on our block.  However, nothing has 

ever been started. The land as gazetted for wetlands, is now a 

commercial venture. The Google photos presented by Ms Iris 

Brookland of CCC are over two years old and do not show the current 35 

state of the site which luckily you have been on site to witness. 

 

 Large amounts of fill are stockpiled having been placed on the site 

ready for the Code of Compliance work. 

 40 

 195 Port Hills Road, again is bordered by CCC land on two sides.  

They have tried to purchase that three times.  This land was under 

resource consent prior to the earthquakes, prior to the end of their 

resource consent and due to earthquake matters taking precedent our 

main house at Governors Bay was written off in the earthquakes. 45 
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 We asked for and paid for an extension to the resource consent which 

CCC unlawfully would not allow us.  This land on Port Hills Road is 

the only spare and undeveloped land between the Port of Lyttelton and 

the City of Christchurch. 

 5 

 The CCC directed ECan to place the urban boundary right on the 

property’s front fence making it undevelopable under that particular 

tenure for 35 years. 

 

 The front of the property is subject to the minimum floor level if in 10 

flood.  The Avoca Stream flows through this property on an easement 

to CCC.  The land behind this has been mechanically altered to current 

floor level requirements and is well above any floor flooding levels as 

proven in the one in a hundred year event in 2014. 

 15 

 There is a concern that CCC have placed in the minimum floor levels, 

are mechanically altered as to the terms of the resource consent for fill 

and water runoff during the filling process.  This is what we showed 

you where we have actually lowered the levels ad put in ponding to 

stop any runoff from the stockpiles that are contained there. 20 

 

 These should not be included in minimum floor levels and the resource 

consent should be given to allow us to finish work on this block which, 

at the moment, as you know, is an eyesore and is desperately needed by 

people in our area.  It was granted in 2011 after the first earthquake, 25 

this block would have been completed by this year and it required data 

heights and would be an extremely safe area to live. 

 

 We note on Ms Brookland’s latest submission, that is the rebuttal on 

her rebuttal, that she states there was no problem with the silt build-up 30 

in the culvert under Port Hills Road.  This was last cleaned by CCC in 

1998 and by myself in 2005.  CCC are only permitted to discharge 

water and go through our property and are supposed to fully maintain 

and fence this area, none of which they do. 

 35 

  [11.20 am] 

 

 The storms of 2013 and 2014, saw Port Hills Road flooded in this area.  

Not the land at 195 Port Hills Road, so it actually came down and hit 

this still in front of the tunnels and then went over the road. 40 

 

 Even though this occurred, no effort has been made to clear the drains 

to date.  The silt build-up in the drains is at a depth of 40 millimetres, 

Ms Brookland did not measure the depth on the site on her visit and 

weed matter is a concern.  The build-up of silt unde the weeds blocking 45 

the drain is approximately one metre. 



 Page 927 

  

Ch5: Natural Hazards (Part) 17.03.15 

 

 We pointed it out to Ms Brookland and Mr Harrington of CCC on their 

visit, that CCC had not maintained the silt build-up in the drain, this 

has been totally ignored and Ms Brookland only focused on the minor 

issue of CCC cutting the grass. 5 

 

 We also pointed out that all the area that CCC are trying to grab for the 

flood levels on 195, have been mechanically altered, another area they 

have ignored. 

 10 

 We also believe that the provisions and objectives and policies and/or 

district plan map overlays and associated rules that will potentially be 

made operative or are being separately considered, before or during 

Stage 2 Review is unfair on these properties that are not fully able to 

assess what these provisions mean in the context of the site for 15 

potential land use proposals. 

 

 This raises concern that any natural hazard constraints introduced in 

Stage 1 of the Review, could predetermine the outcome of planning 

consideration that will only become apparent at Stage 2 of the Review.  20 

It is also concerning that once these decisions are made on Stage 1 of 

Revision, they will only be able to be changed on appeal, and that is 

only appeal, I believe, on legal matters. 

 

SJH: That is not quite right, we do have a provision to revisit things if later 25 

evidence indicates to us it is appropriate to do so. 

 

MR McCULLOCH:  Thank you. We fully endorse Tony Sewell, of Ngai 

Tahu’s recent comments to you, I believe, that CCC have lied to them 

and deliberately delayed Wigram subdivision. Approximately 108 30 

houses were lost in Heathcote Valley and red-zoned through rock fall, 

written off, and all these people have had to leave this area.  No-one 

wanted to go actually, we had approaches where we had to say, ‘I’m 

sorry, we have been held up by Council again.’ 

 35 

 There is no safe land left in the Valley to develop apart from these two 

blocks. We have tried so hard to work with CCC fulfilling every 

requirement made by them at great expense and as with 

Ms Brookland’s rebuttal, they choose to ignore what they do not want 

to deal with. 40 

 

 We have actually given them land, we have sold them land cheaply, we 

have made provision, we have entered into leasing agreements and we 

are now sitting there 20 years later, and they are trying – as I say, as 

Victoria said, there has been four stormwater modelling reports, the 45 



 Page 928 

  

Ch5: Natural Hazards (Part) 17.03.15 

first two which were fully compliant for the lifting of this land which 

would have been done well and truly by now.    

 

SJH:   Thank you. 

 5 

MR McCULLOCH:   Thank you. 

 

SJH:   I will just see if the Panel have any questions, but we did ask one or two.  

Dr Mitchell. 

 10 

DR MITCHELL:  I do not think so, sir, having seen the site and had it all 

presented again today, it is pretty clear, thank you. 

 

SJH: Ms Dawson. 

 15 

MS DAWSON:   No, thank you.  It is great to have your information today, 

thank you. 

 

SJH: Ms Huria. 

 20 

MS HURIA:   Yes, I just have one point of clarification if I may, and it is on 

page 2 of your submission, and it starts, “The silt build-up in the drains 

is at a depth of 400 millimetres…” and then the last sentence of that 

paragraph talks – it is not clear. 

 25 

MR McCULLOCH:   Sorry, what it is Jane, is the tunnels themselves are a - - - 

 

SJH: Ms Huria, please.  

 

MR McCULLOCH:  Sorry, Ms Huria, sorry, my apologies, Ms Huria.  The 30 

tunnels themselves are blocked approximately one third, they are 

approximately 1.2 or just under 1.2 high so they have a 400 millimetre 

build-up in the bottom of them.  But prior to that where we had built a 

– what we call a siltation pond which is meant to slow the water so then 

it drops anything it is carrying, so it is easier to dig outside the tunnels 35 

than try and clean them out. 

 

 We did that in 2005 at no charge for Council to try and keep everything 

free.  That is where the one metre build-up is, so what the water now 

does, it actually hits that and actually goes over the top of the tunnels 40 

once enough force is generated. 

 

MS HURIA:   So that is outside the tunnel? 

 

MR McCULLOCH:   That is actually outside, that is prior to the tunnels. 45 
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MS HURIA:   Yes, which we saw.  Thank you. 

 

JUDGE HASSAN:   Just a couple of questions thanks.   Mr McCulloch, just in 

paragraph 2. 

 5 

MR McCULLOCH:   Yes. 

 

JUDGE HASSAN:   You refer there to a Certificate of Compliance. 

 

MR McCULLOCH:   Yes. 10 

 

JUDGE HASSAN:   Do you know when that was obtained? 

 

MR McCULLOCH:   Just before Christmas last year - - - 

 15 

JUDGE HASSAN:   Thank you. 

 

MR McCULLOCH:   - - -Sir John, I mean Judge John.   

 

JUDGE HASSAN:   Just before Christmas 2014? 20 

 

MR McCULLOCH:   Yes, so that is in effect now. 

 

JUDGE HASSAN:   Yes. 

 25 

MR McCULLOCH:  We had – they actually went away for a month and a 

half’s legal opinion from Counsel before they would reply well outside 

the statutory requirements. 

 

JUDGE HASSAN:   So when we were standing on that land, we were standing 30 

on fill and that was pursuant to the Certificate of Compliance. 

 

MR McCULLOCH:   We actually had permission to put that land – and in fact 

the land through the Council’s application via Variation 37 was 

supposed to be for residential which changed.  The fill was legally put 35 

on that land in anticipation of a change which should have happened 

back then, that is how long that fill has actually been in place. 

 

JUDGE HASSAN:   Thanks. 

 40 

SJH:   Thank you very much. 

 

MR McCULLOCH:   Thank you. 

 

<MR McCULLOCH WITHDREW [11.25 am] 45 
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SJH:   Mr Abbott. 

 

<MR ABBOTT [11.25 am] 

 

MR ABBOTT:   Good morning, Sir John, and esteemed Panel.  Janet, my wife 5 

is here with me, we have a long history of ownership involvement with 

bach 2, Rosy Morn at Boulder Bay.  The first slide up please. 

 

 Janet has been involved in the bach all her life, her father was restoring 

it immediately after she was born.  It has been a family bach for about 10 

25 years since then.  It is built from a local beach stone and it was 

restored by Janet’s father in 1957, built 1910. 

 

 In 1960, macrocarpa trees which we will see in a moment, were planted 

to prevent the risk of rock fall. These have grown to be quite substantial 15 

and have since stopped the fall of at least two or three rocks that might 

otherwise have slid very gently into our bach. 

 

 We maintain it as a living time capsule, sort of a mix of 1910 structure 

and 1950s internally.  In this regard, lots of effort and a little bit with 20 

regardless of cost.  We won’t change it, it is both our desire and it is a 

term of the most recently proposed Council lease some time ago, but 

we see it as a living museum. 

 

 It is very important to us and the community that we maintain a critical 25 

mass of bach owners at the Bay to prevent vandalism.  We have had 

several examples immediately after the red stickers were applied, the 

two end baches were broken into, they did not get into ours, they did 

get into 1 Stone Avenue.  So if we could have the first picture. 

 30 

 That is the picture, that is the inside of the bach just to show how it is 

maintained as a time capsule. 

 

 And then we come onto the next picture which is just the external 

picture of the bach which shows the significance of the trees behind it.  35 

They are very substantial and have been growing now for just under 60 

years and that is why they stopped the rocks. 

 

 In his evidence Don McFarlane mentioned that there were rocks that 

came within 10 metres of our bach.  Well, they actually came down on 40 

a separate path where that blue arrow is, so it was the far side of the 

water of the old water tanks that were there, and as they came into the 

public picnic area. 

 

 There is no Council signage around that public picnic area warning the 45 

public of the dangers or the potential dangers there. 
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 If we move onto the next slide, this gives you a more distant view of 

the three baches, the right hand one is ours, ‘Rosy Morn’, the one in the 

middle or the one to the left is ‘Stone End’, and then if you look a bit 

further down, you will see that there was a slip in February 2011.  5 

Fortunately it did not hit anybody or anything so I note that the trees, I 

think, give us much better protection than any of, you know, than not 

having them, and these trees are totally ignored by the modelling. 

 

 I think the next thing - - - 10 

 

JUDGE HASSAN:   What is the heading on the picture? 

 

MR ABBOTT:   Pardon? 

 15 

JUDGE HASSAN:   Is there a heading you want to refer to us to.  

 

MR ABBOTT:  Boulder Bay baches, 4 to 10, that just shows you the rest of the 

Bay, and that is around the corner. 

 20 

  [11.30 am] 

 

 I have many issues with the risk model, I am a modeller myself, I have 

spent many years working in operations research, doing commercial 

modelling, but my – I note that there is several inconsistencies with the 25 

various models, they have a variation between 67% occupancy which is 

basically living there full-time, allowing the time that you are away a 

work, a 100% occupancy which is basically being incapacitated and 

living in the building, and yet we are only there something like 15% of 

the time where you have kept a log ever since we have regained 30 

ownership of the bach in 2007. 

 

 Now the model assumes a clear slope, well to me that just does not 

seem common sense because the trees behind it do give protection and 

they have stopped several boulders – not a large number – but the trees 35 

do offer protection. And the model also imposes an annual individual 

life risk of 10 to the minus four, this is just imposed with no account for 

the fact that people choose their own individual risk, I’m also a motor 

cyclist and the Ministry of Transport pamphlets notes that 

motorcyclists are 19 times more at risk than an ordinary motorist for 40 

the distance travelled, so everyone assumes different risks and to us it 

is worthwhile accepting that the extra risk of being at Boulder Bay for 

the benefits of the view and the peace and the relaxation that it allows 

us. 

 45 
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 The other problem I have with the model is it assumes an average 

house construction. Ours is not an average house. It is made of thick 

stone walls, somewhere between 500 and 700 mill thick most of the 

way and I would feel much more comfortable if that were hit by a rock 

than if I was in an ordinary house made out of 100 x 50 frame. 5 

 

 Another inconsistency, if I can bring up to the Panel please, it just does 

not seem right, if there were cliff collapse the cliff above would drop 

onto us. Now DOC in 2012 put a track, moved the existing track right 

out to being immediately above us, so that is the land that would fall on 10 

us if there were cliff collapse, so a terrible inconsistency.  

 

 My other issue is that only one small part of this bach is in the 10 to the 

minus three risk zone and yet the whole bach is rated as that, and you 

know, if it was a matter for us, if it was matter of being able to move 15 

around within the bach to a supposedly safe area we would do so. 

 

 So come onto the next one which is just showing you again that trees 

do protect our bach – hopefully it is there – is that called - - -  

 20 

MR………:   Is that the one with the red arrow on it? 

 

MR ABBOTT:   It is the one with the red arrow, trees do protect our bach. You 

can see the significance of the trees behind. The macrocarpas were 

planted by Janet’s father in 1960 and watered by Janet herself, is a very 25 

willing “not” young lass, she had to go up there with a bucket every 

visit. 

 

 The Ngaio’s which are the lower trees, were under planted in about 

1990 and we will put more trees there to – the trees will go but the 30 

forest and the vegetation will remain, it is an active programme that we 

will have there. 

 

 Just moving onto the next one, just a couple of further points, that 

actually two communities that accept - that go to Boulder Bay, there is 35 

the informed bach owners, who have been going there for decades, we 

believe we understand the risks and we willingly accept them, and we 

do not need science, but the general public who perhaps should be 

alerted by the Council is the landowner. The Council are imposing a 

standard of – are seeking to impose a standard on us, but not doing 40 

anything for the uninformed public to alert them. They did put up signs, 

they did not last very long at all and they have not been replaced. 

 

 And just noting that as a perspective, as a 59 year old male, my annual 

individual life risk this year is 6.43 times 10 to the minus three, a six 45 
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chances in a thousand that I will not make it a year on, and that’s just 

an average across the whole country.  Better off if you’re female.  

 

  [11.35 am] 

 5 

 So the risks are much smaller than our stand life risks.  A couple of 

other points, our baches, we can’t find planning details. When I 

searched the Proposed District Plan I cannot find any detail, it just says 

“the property is currently not configured on any planning map…”, and 

this appears to apply for all the baches.  So there is an inability to get 10 

information on this process as bach owners. 

 

 In conclusion I would ask that, please could you zone baches two and 

four consistently with all other Boulder Bay baches, and zone them as 

Rock Fall Hazard Area Two, or even less dangerous, and please 15 

instruct the Council to ensure and maintain public warning signs for the 

general public, consistent with the risk assessment for bach owners. 

 

SJH:    I think that’s a power we don’t have.  I can understand why you request 

it, but it’s not within our powers to require that. 20 

 

MR ABBOTT:   I will go direct to the Council then, again.   

 

SJH:   Well, yes, I understand the frustration. 

 25 

MR ABBOTT:  Yes, I have been there several times, signs were put up and 

they’ve gone.  I would like to make sure that the status of the baches is 

discoverable on the same site that everyone can find out where we are 

going on the District Plan, proposeddistrictplan.ccc.govt.nz. 

 30 

SJH:   All right, thank you very much. 

 

MR ABBOTT:   Thank you.   

 

SJH:   I will just see if the Panel members have any questions, Mr Abbot.  35 

Dr Mitchell? 

 

DR MITCHELL: Yes, thank you, sir. I just have one question thanks, 

Mr Abbott.  What’s your understanding of what this Rock Fall Hazard 

Management Area Two, if imposed is currently contemplated, what 40 

effect that would have on your ability to continue to utilise that bach? 

 

MR ABBOTT:  I understand that it is more likely that we would be able to 

continue using the bach than were it in a cliff hazard management area.  

 45 
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DR MITCHELL:  There’s nothing that you’re aware of in the plan itself 

though that would prevent you continuing to utilise the bach by virtue 

of the rules that apply to that, what you called zoning that beckon that 

sort of area, is that your understanding? 

 5 

MR ABBOTT:  It is my understanding but I’m uncertain – I cannot see why 

we are deemed cliff hazard management area and others are rock fall 

hazard management area.  To me there it seems a matter of scale, if the 

cliff comes down that’s seems worse news than if an individual rock 

comes down. 10 

 

DR MITCHELL:  All right, I understand, thank you.   Thank you, sir. 

 

SJH:   Ms Dawson? 

 15 

MS DAWSON: Could you please help me understand the nature of your 

occupancy, and I know it’s a long history, but I think you have a lease? 

 

MR ABBOTT: No, we have no lease at the moment, we have been in 

negotiation on and off with the Council for about the last 20/25 years – 20 

80s, so about 30 years. 

 

MS DAWSON:   So that’s not resolved? 

 

MR ABBOTT:   It’s not resolved. 25 

 

MS DAWSON:  Is your occupancy – or whatever form of occupancy you have, 

is it restricted in terms of not being able to live there fulltime, or as it is 

at the moment could you occupy it as often as you wish? 

 30 

MR ABBOTT:   The Council last proposed the lease in about 2009/2010, one 

of the proposed conditions is we cannot live in it fulltime, we must 

maintain a residence somewhere else.  Other than that there has been 

no limit on occupancy.  We tend to go when the weather’s good, ie not 

when it’s raining, because I would be more worried about water 35 

causing problems with the cliff than I am about earthquake, and so we 

just go over as and when we can, which seems to average that we are 

there about 15 percent of the time. 

 

MS DAWSON: Yes, so if you were ever to clinch a lease or licence or 40 

something with the Council, the Council would be seeking to have a 

limit on occupancy. 

 

MR ABBOTT:   Don’t know for certain.  

 45 

MS DAWSON:   They have in the past, but that’s not been finalised. 
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MR ABBOTT:   All they have said in the past that I am aware of, is this must 

not be fulltime, so you have got to maintain a residence somewhere 

else, so that is not a problem for us. 

 5 

MS DAWSON:  And understand from your comment that all the other baches 

in the Bay, and I wonder - we’re unable to have the maps up, but are all 

the baches in the Bay are under the rock fall hazard manager - - - 

 

  [11.40 am] 10 

 

MR ABBOTT:   No, two baches are still under cliff hazard. Ours number two 

and number four - - -  

 

MS DAWSON:   Four? 15 

 

MR ABBOTT:   - - - which is the next one just round the corner of the cliff, but 

everyone else I believe now has been agreed between the bach owners 

– well, agreed by the Council to be rock fall hazard management area 

2. 20 

 

MS DAWSON:  And do you – I mean my understanding that has come through 

Mr Macfarlane’s - - -  

 

MR ABBOTT:   Yes. 25 

 

MS DAWSON:   - - - evidence? 

 

MR ABBOTT:   Yes, that is right. 

 30 

MS DAWSON:   And so by the time it has all been to and froing and various 

bits of evidence, all but one and four – no, two which is you - - -  

 

MR ABBOTT:   Yes. 

 35 

MS DAWSON:   - - - and four? 

 

MR ABBOTT:   Yes, which is the next one along. 

 

MS DAWSON:   Which have – are remaining in cliff? 40 

 

MR ABBOTT:   Yes. 

 

MS DAWSON:   All right, thank you very much, that is good, thank you, sir, 

thank you. 45 
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SJH:   Ms Huria. 

 

MS HURIA:   Yes please, sir, good morning Mr Abbott. 

 

MR ABBOTT:   Good morning, Ms Huria. 5 

 

MS HURIA:   With regard to your slide trees do protect our bach, that one 

there? 

 

MR ABBOTT:   Yes. 10 

 

MS HURIA:   You made a comment about the trees will go but the vegetation 

will stay, were you referring to the Ngaio trees around there? 

 

MR ABBOTT:   No, well trees grow and then they die, so as a custodian of the 15 

bach and the area, we will plant new trees to make sure that there are 

always trees there but we cannot guarantee a specific tree will stay. 

 

MS HURIA:   No, no because we have heard quite lot of evidence around the 

potential for trees to burn down, blow down. In terms of understanding 20 

your ownership, can you clarify for me what your ownership right 

actually is, so could you tomorrow sell it, move on, somebody else 

moves in, has not been through this history with or is not committed to 

trees for example? 

 25 

MR ABBOTT:  We have existing user rights only, we have no right in the land 

at all, and it is very much been up to now a fairly closed community 

that if you buy and you buy into the ethos of the baches but there is no 

legal document - - -  

 30 

MS HURIA:   Okay. 

 

MR ABBOTT:   - - - that constrains us to maintaining the trees, there is self-

interest that says, “Hey, yes we want to maintain those trees because 

they offer us protection”. 35 

 

MS HURIA:   Okay, thank you, thank you, sir. 

 

SJH:   Yes. 

 40 

JUDGE HASSAN:   I only have one question, Mr Chairman, Mr Abbott, is it 

the Council that owns the land around that area including where the 

trees are? 

 

MR ABBOTT:   I am not sure who actually owns the land. 45 

 



 Page 937 

  

Ch5: Natural Hazards (Part) 17.03.15 

JUDGE HASSAN:   You done a check on title or - - -  

 

MR ABBOTT:   I have here one other exhibit which shows – you give me just 

a moment, I can dig it up from here – well, it is kept in blue. 

 5 

MS ABBOTT:   There is a grey area for the two stone baches, because they are 

around the corner the paper road appears to go up the cliff behind us. 

 

JUDGE HASSAN:   Yes. 

 10 

MS ABBOTT:   There was some rumour that we were in the high tide zone, 

DOC own the land above us. Those two baches are a bit of a grey area. 

 

JUDGE HASSAN:   Thank you, Ms Abbott, so DOC owns the land above you, 

where the macrocarpa stand is, is that DOC land or Council land? 15 

 

MS ABBOTT:   Like the baches. 

 

JUDGE HASSAN:   It is either DOC land or Council land. 

 20 

MS ABBOTT:   It is under the paper road - - -  

 

JUDGE HASSAN:   Yes. 

 

MS ABBOTT:   - - - above the high tide mark. 25 

 

MR ABBOTT:   If I may approach the bench, sir? 

 

SJH:   Yes. 

 30 

MR ABBOTT:   The best I have is Kevin Blue (ph 3.32), who was a Council 

surveyor back in 2009, and – we’ll file this as an exhibit - - -  

 

SJH:   We cannot see it with the light on at that angle – all right. 

 35 

MR ABBOTT:  Get it to the angle that you need it – you will see that our 

baches are just there, but if you see the survey line, the red line where 

the road goes, it is on the half hill side of where our baches are, so it is 

one of those cloudy areas, I do not know who owns the land. 

 40 

SJH:   Okay, thank you. 

 

JUDGE HASSAN:  So my understanding of that is, depending on where the 

actual boundary is your understanding is, it is either DOC land or it is 

Council land? 45 
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MR ABBOTT:   That is correct. 

 

JUDGE HASSAN:   Thank you, thank you very much. 

 

SJH:   In this photograph here is that an additional two baches right in under 5 

the cliff there? 

 

MS ABBOTT:   Yes. 

 

SJH:   Right, thank you.  10 

 

MR ABBOTT:   Yes.  

 

SJH:   Do you pay any lease or licence fee to anybody? 

 15 

MR ABBOTT:   No, waiting on the – waiting on negotiations with the Council 

being sorted out. 

 

SJH:   Right, all right. 

 20 

MR ABBOTT:   We will be delighted to do so, once we can – once the Council 

will engage on doing it, they were very close just before the earthquake 

and then they had other things on their plate. 

 

SJH:   Okay, thank you very much. 25 

 

MR ABBOTT:   Thank you, sir, thank you Panel. 

 

<MR ABBOTT WITHDREW [11.45 am] 

 30 

MS……….:   (INDISTINCT 0.13) 

 

SJH:   Yes – from what I know, it is his submission. 

 

MS……….:   Oh - - -  35 

 

SJH:   Yes.  Next is Mr Slemint? 

 

MS SLEMINT:   It is Miss. 

 40 

SJH:   Is he present or, oh, Miss, sorry. Yes. 
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<MS SLEMINT [11.46 am] 

 

MS SLEMINT:   Good morning, sir, Judge, Panel members, I am Melanda 

Slemint, thanks for this opportunity to speak. I am not sure if I am 

making a statement or speaking to my submission, my submission is 5 

quite minimal so forgive me for not knowing the difference between 

those, so - - -  

 

SJH:   Well I imagine you are expanding on that submission. 

 10 

MS SLEMINT:   Yes, that is it, so I have been furiously reading the transcripts 

and I hope that I can use this quick opportunity to share how I think the 

proposed changes in chapter 5 might impact on the Taylors Mistake 

bach community and should help answering some of your questions, Dr 

Mitchell, to Chris and Janet. 15 

 

 My family care take bach 39, that is a picture of it up on the screen at 

the moment, it is a heritage listed single room, roughly a 100 year old 

bach on public land in the middle of Taylors Mistake Row or Rotten 

Row as it is sometimes called. 20 

 

 We own the structure and we also own with the other bach owners 

most of the rest of the valley, I think it is around 70 hectares, but we are 

probably unique among the submitters in that we do not own the land 

on which the baches sit and that is mostly Council paper road, some of 25 

it is DOC or I think above mean high water line, I am not sure of all the 

legal terms. 

 

 To oversimplify the very long story, we have not had a licence to 

occupy since sometime in the 80s I think. We purchased the rest of the 30 

valley intending to relocate the structures in the Row in particular 

because the boundary of the land we do own sits directly in line with 

the back wall of those structures. 

 

 The Council at the time were of the mind that that was kind of a waste 35 

of everyone’s time and resource, there was even a plan at one point to 

give the paper road to the baches so that they would not be on public 

land anymore in return for swapping the rest of the valley. 

 

 Anyway where we are at the moment, we are still negotiating around 40 

all of that, but our most recent trip to the Environment Court in 2011 

was to seek existing “use rights” certificates and they were conferred 

once the baches were proven lawfully established, so that is about as 

much certainty as we have. 

 45 
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 Not owning the land as Chris said has made it difficult to discover our 

zoning. If you could change to the next slide that is what the website 

comes up with for all of the baches. We have done quite a lot of 

digging, planning map 53 which is the next slide, shows right up there 

in the top right hand corner is where we are, but obviously not showing 5 

the structures and not having title, it is impossible to see how the 

hazard lines actually affect the structures. 

 

 Somehow someone managed to get the next picture, I think it was 

Chris got it from Port Hills Geotech may be but there is a bit more 10 

clarity there around what is happening, and although that is not the 

hazard lines I think that is the GNS model, but the hazard lines appear 

to have been modelled directly on that and of course Dr Macfarlane 

since made changes. 

 15 

 Now bach 39 you will see in the middle, you may or may not see, but 

the back part of that structure falls ever so slightly into rock fall 2, the 

front part of it or the same line I guess is the border with the 

liquefaction assessment zone so our structure would appear to straddle 

those two zones. 20 

 

 Liquefaction, I will not talk a lot about because it seems irrelevant 

really, possibly to us, there was no liquefaction during the quake and it 

kind of seems to be rock underneath, but however that is not of major 

concern to us because that is a restricted discretionary consequence and 25 

that is okay. 

 

 With respect to the rock fall hazard area we do accept that there are 

boulders in the hill behind, and we understand that models have been 

created from a number of assumptions to calculate an associated risk of 30 

harm, and we understand the goals of the zoning, protection of life and 

property, specifically by controlling future development not current 

use, and raising awareness for future communities. 

 

  [11.50 am] 35 

 

 So I do understand all of that, finally after lots of reading.  The specific 

relief that I seek today will be on the basis of challenging the 

appropriateness of the tolerable risk threshold for this area, and also 

discussing a few non-regulatory alternatives to achieving the goals.   40 

 

 Dr Macfarlane said in his cross-examination something along the lines 

of “it’s okay with me to shift the hazard lines if you can convince the 

Panel” so - I think his exact words on page 21 of the second day’s 

transcript that he agreed that “for the row of baches 33-41 the 67 45 
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percent risk line could be appropriate and if we could convince the 

Panel to shift the line behind the baches that was fine with him.”   

 

 If I could just kind of start with the next slide, maybe, even by saying 

that, as well as a bach owner I am an architect, and so in that capacity I 5 

value not just our place but all 44 of these historic baches, and I am 

pleased Dr Macfarlane’s agreed that most of them are, in his words “in 

relatively safe locations”. I also agree with his comments, echoed by 

Mr Taig and Dr Massey that, “a low occupancy policy could be an 

acceptable risk management tool in this area.” 10 

 

 Essentially my concern about retaining the hazard zoning is that it may 

result in unintended consequences. The worst of which being 

potentially demolition, I guess, of the structures. Because we don’t own 

the land its use is controlled by Council as landowner.  Our landowner 15 

is therefore coincidentally also the regulator. 

 

 The lease will undoubtedly propose many controls, and we argue that 

having them imposed again by the District Plan might be unnecessary, 

possibly counterproductive, possibly threatening rather than achieving 20 

the goal of protection of property.   

 

 There is also a control imposed over these structures in that they, or 

many of them are listed on the Historic Places register, and as I am sure 

you know, that means they can’t be enlarged or altered or any other 25 

kind of adaptation made.   

 

 So I think the only scenario under which one or many of these baches 

would need resource consent would be for reinstatement if they burnt 

down, I think, in my reckoning.  I may be wrong. 30 

 

 So at the moment rock hazard two would result in needing a 

discretionary resource consent. It could make reinstatement owner 

prohibitively expensive compared to the value of the dwellings.  

Possibly impossible given that all criteria are then up for assessment 35 

under section 104 of the RMA.  

 

 I think you have heard from another submitter, Mr Craig, on the same 

issue.  But given the history of these baches, opening up assessment 

criteria could open a can of worms quite unrelated to instability.   40 

 

 Our existing use rights might provide an alternative pathway, but I 

understand from the comments of Ms Carter and others that this is a 

complicated area and things can change. 

 45 
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 Another unintended possible consequence of hazard zoning could be 

under the Local Government Act, Council lawyer has warned us that 

we’re unlikely to be issued a lease or licence to use land considered to 

hold an intolerable risk to life safety and baches without caretakers 

would then need to be demolished in other to avoid squatters. 5 

 

 Regarding this idea of intolerable life safety, or 10-4, and I do 

understand that you are searching for a different word in rock fall two, 

but I would like to just quickly draw your attention to some of the other 

natural hazards our community faces in the area. At the risk of not 10 

furthering our cause, I believe you’d term it an area of multiple natural 

hazards in addition to slope instability.  Those who braved the windy 

road into the Bay also face other daily risks higher than 10-4, for 

instance developing melanoma from too much time on the beach, 

drowning in the notorious rip down there, or as I learnt from The Press 15 

on Friday, perhaps inhaling too many PM10 sea spray particulates, but 

I couldn’t find the life risk stats on that one. 

 

 Many of us also engage regularly by choice on the risk area activities 

on offer at the Bay – mountain biking, paragliding, fishing off the 20 

rocks, surfing, surf lifesaving, that kind of thing.  Some like Chris even 

recklessly arrive by motorbike or bike. 

 

  [11.55 am] 

 25 

 Before you consider changing us to prohibited status I would ask you to 

recognise that our neighbours on the other side of the bay deal with 

those non-discretionary risks with the exception of slope instability.  

They are either in liquefaction assessment or remainder of Port Hills 

Management Zone, both of which I think are or will be restricted 30 

discretionary and I request that should you decide not to move the 

hazard lines away from the structures that that should also be our worst 

case zoning category rather than discretionary. 

 

 Still on the topic of risk in the area I would like you to briefly consider 35 

the recently upgraded DOC walking track.  I have a picture next of that. 

 

JUDGE HASSAN:   Is that the one around Boulder Bay? 

 

MS SLEMINT:   Yes, so the walking track goes to the gun emplacements at 40 

Godley Head via Boulder Bay and then above it is a mountain biking 

track which is the walking track is DOC and the mountain biking track 

is Council. 

 

 The DOC track was recently upgraded, it’s fantastic if you are over 45 

there.  They both run parallel to and just above the baches in their 
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stages anyway.  They largely traverse Rock Fall 1 or 2 or Cliff Collapse 

1 or 2, there is some quite hairy parts on those tracks and I think that 

the websites call the cliffs “precipitous” and warn about not letting 

young children off the leash and rightly so. 

 5 

 Because people are only intermittently there they are a permitted 

activity I believe, those tracks or at least maintenance to them, and I am 

glad they are because they are a fantastic resource for the city.  But on 

Saturday afternoon I did a very unscientific experiment, I counted for 

an hour.  I got 54 people walking the track, 12 running it, eight on 10 

mountain bikes.  Saturday was windy and it is autumn so you can 

imagine in mid summer on a beautiful day there is many more people 

than that. 

 

 Anyway, to make a quick assumption, assume the 54 people walked to 15 

Boulder Bay and back, to the gun emplacements and back, that is a 

brisk two hour walk.  So 54 people exposed for a total of 108 hours.  

For the 12 runners if they went only to Boulder Bay and back and they 

were all fit young millennials that would be 30 minutes each, six more 

hours.  The bikers would have been on the track for roughly an hour 20 

maybe if they were adept so add another eight hours.  That is a total of 

124 hours of exposure to the hazard zones spread across 76 different 

people just over the course of one hour. 

 

 The equivalent exposure for one person would be that they would need 25 

to be there for just over five days to achieve that 124 hours, so I am 

sure you can see where I am going with this, they might be in a bach or 

example. 

 

 My count was only for one hour but the tracks are used from sunrise to 30 

sunset seven days a week.  On a sunny summer weekend you could 

easily see more than 2,000 people out there.  That is equivalent to 

roughly 83 people staying for 48 hours or a weekend.  You begin to get 

a feeling for the comparative magnitude of exposure for someone in a 

bach to someone on the track. 35 

 

 And a final comment around occupancy, because there has been 

discussion here about enforcing a limitation I understand, so there is the 

lease, there is also the possibility via resource consent conditions.  But 

also worth mentioning, most of these baches are third generation now 40 

so they are shared amongst lots of families, children, grandchildren, 

people are there for limited times. 

 

 There are a couple of occasional people who live there.  You will hear 

this afternoon I think from Marty who lives in his 9m2 concrete bunker 45 

and there is another couple, Nick and Kelly, they are living in their 
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bach temporarily while their house is repaired.  They all work in town, 

those three, so they are not home even 67 percent of the time.  

Errol Hunter, he is the one who is always in the paper if there is an 

article on the baches, he lives in his bach.  He is terminally ill.  His life 

risk is much greater than 10-4 and no one wants to see him moving from 5 

his home. 

 

 So that is three baches which are currently occupied.  It is usually the 

case, there is a couple of people in them but the rest or the bulk of them 

are always used sporadically mostly on weekends. 10 

 

 So just quickly I would like to touch also on the absence of any cost 

benefit analysis for our worst case scenario which would be that we 

lose all the baches to fire.  We suspect that on economic analysis, given 

our leasehold lands, costs of reinstatement would never stack up and 15 

the potential impact to our community would be immeasurable.   

 

 With regard to benefits they are not really financially quantifiable and I 

will talk personally in just a second but it is probably first worth 

mentioning a couple of the wider benefits of the baches presence.  They 20 

have historical and cultural value. 

 

  [12.00 pm] 

 

 I have a picture pained by Bill Sutton, and I am sorry I have forgotten 25 

the date, it might have been the 40s I think of the road.  The original is 

held by the Christchurch Art Gallery.   

 

 The baches form the backbone of the cultural landscape in this area I 

would claim.  Bach No 2 at Boulder Bay and Whiramoki (ph 0.30) at 30 

Hobsons Bay are particularly special historic merit.  Bach 1 at Boulder 

Bay too probably.  They would be an enormous cultural loss if they 

were removed.  

 

 Visitors including tourists and even people from Sumner really value 35 

the holiday feeling of the bay.  And I am not sure that this character 

would necessarily remain intact without the baches. 

 

 In addition the bach holders have long taken responsibility as 

custodians of the natural environment.  Recent contributions include 40 

planting native trees, tussock control, rescuing sheep, putting out fires, 

cleaning up litter of course, calling ambulance, reporting injured 

wildlife.  Furthermore most bach holders – not me but many – have 

rescued people from drowning.  Many of them through the Lifesaving 

Club, many of them just through being there when no one else is.  The 45 

Taylors Mistake Surf Lifesaving Club was founded by bach holders 
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over a hundred years ago and the bach families and community is still 

the backbone of that club today. 

 

 With respect to collateral risk or other people being made vulnerable by 

the inhabitation of the area, there is no postie, there is no sewerage to 5 

fix.  If a bach needed rebuilding or maintenance I would argue that is a 

similar risk to the repair of infrastructure which you have granted to be 

restricted discretionary.  Just personally for our own - - - 

 

SJH:   Sorry, are you comparing the baches to infrastructure? 10 

 

MS SLEMINT:   No, I am not, sir, I am just saying that - - - 

 

SJH:   So what you just said, did you really mean that? 

 15 

MS SLEMINT:   No, sorry, can I clarify that for a second. 

 

SJH:   Yes, please. 

 

MS SLEMINT:   I am saying if a bach needed repair and tradies had to be 20 

onsite, I am talking about collateral risk and saying that if tradespeople 

had to be onsite the risk to those tradespeople they would be there 

temporarily and the risk would be no greater than repairing 

infrastructure.  So I am talking about - - - 

 25 

SJH:   Perhaps you would see one as more important than the other? 

 

MS SLEMINT:   I am sorry? 

 

SJH:   You would see one activity as more important than the other? 30 

 

MS SLEMINT:  Oh, I am not trying to say that the baches are critical 

infrastructure, not for a second, I am just talking about collateral risk to 

anyone else – posties, tradespeople.  Risk involved by their being there 

that might harm other people who have to go there for some reason. 35 

 

 For our own family my husband and I understand that being at the bach 

exposes us and our children to risk from natural hazards.  Public health 

evidence suggests that an active lifestyle can lower the risk of heart 

disease, stroke, diabetes among others.  You can do exercise except 40 

maybe surf lifesaving anywhere but there is always risks and on 

balance we consider the emotional, spiritual and physical benefits of 

being at the bay to outweigh the risks of being there especially when 

we are aware of them and we can take personal responsibility to 

minimise them. 45 
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 I would argue really that the consequences of regulatory protection 

from natural hazards in this area versus the potential loss of our 

properties, our cultural wellbeing and our contribution to the bay might 

need to be considered.  As Mr Taig pointed out much of Wellington is 

at greater than 10-4 risk of tsunami and making people aware of the 5 

risks has been one way of dealing with that.  It is a component of 

resilience and with the bach community we have always had a high 

sensitivity to the multiple natural hazards in the area.   

 

 Baches tend not to be used during storms because we know that that is 10 

when boulders are most likely to come down if they are going to.  A 

couple have in the past, they remain lying around in case anyone 

should become complacent.  If anything the quake surprised us in the 

relatively few, fewer than we might have expected. boulders came 

down despite our immediate proximity to the epicentre. 15 

 

 We have always undertaken some mitigation mostly planting, a bit of 

rock removal and I think the Council undertook some steelwork at one 

point.  Most recently we have been planting directly behind the baches, 

we have got another 100 native trees ready to go in, in the next couple 20 

of weekends. 

 

 Our community is not by definition physically vulnerable.  We are fit, 

active surf lifesaving, planting and we have spent about two 

generations fighting for the baches survival but one area in which we 25 

are very vulnerable is control, we don’t own the land or any power over 

it.  The baches have little or no financial value, enormous non-financial 

value. 

 

  [12.05 pm] 30 

 

 So in summary, and I thank you for letting me go over time slightly, 

this area is not typically residential. Migratory factors of reduced 

occupancy, enhanced community awareness and resilience and the 

wider benefits of retaining the baches lead me to suggest this is a 35 

unique circumstance and I respectfully suggest that retaining the Rock 

Fall Two Hazard line over the existing baches is at best excessively 

regulatory and at worst it may possibly lead to greater harm to the 

baches than any low energy boulders could cause. 

 40 

 So the specific relief that I would really like to see would be changes to 

the planning map showing the hazard lines moved back to the cadastral 

boundary at the back of the structures along the row aligning with the 

boundary of the private land of lot 3 adjacent. None of the baches 30 to 

48 would then have slope instability right through them. Any future 45 

baches would of course remain discretionary but reinstatement of 
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existing baches could become permitted or controlled or at worst 

restricted discretionary.  

 

 The Council would retain control over potential hazard mitigation 

streamlining the resource consent process and without unduly opening 5 

up all sorts of criteria. Secondly, I would really like to request that all 

baches at Boulder Bay be treated the same way and thirdly, I was just 

going to say if the panel should not see fit to adjust the hazard lines en 

perhaps there could be room for a special category for reinstatement of 

licensed baches at Taylors Mistake, Boulder Bay and Hobsons Bay in 10 

the event of loss by fire to become a permitted or controlled activity. 

Thank you very much.  

 

SJH:   Dr Mitchell? 

 15 

DR MITCHELL:   I think that is very clear thank you, sir. 

 

MS SLEMINT:   Thank you. 

 

SJH:   Thank you, Mr Dawson. 20 

 

MS DAWSON:   Thank you very much. That is very good, thank you. 

 

MS SLEMINT:   Okay. 

 25 

MS HURIA:  Just a quick point, you mentioned the risk awareness of families, 

yourself and potentially tradespeople that come to the site. What do you 

do about visitors? 

 

MS SLEMINT:  We do not do anything special but visitors are there really 30 

briefly. No one stays in our bach besides ourselves so I guess visitors 

could be in the same category as someone who spent the day on the 

track going to Godley Head and back having a picnic without signs. 

But yes, it is possibly a good point but the other thing I think is in the 

event that something did happen we are very clear on what procedures 35 

should be when, how, what, you know, so people would be there with 

us. But, yes, it is possibly a good point, something I had not thought of. 

Part of our responsibilities I would argue, yes, certainly. 

 

MS HURIA:   Okay, thank you, your Honour. 40 

 

JUDGE HASSAN:  Ms Slemint, if you could go to your second photograph? 

 

MS SLEMINT:   Yes, all right. 

 45 
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JUDGE HASSAN:  Just so that I can identify which one is your bach. Do I go 

the third one in from the left-hand side and put a circle around that? Is 

that your bach? 

 

MS SLEMINT:   The fifth one in, so two more along so yes, that one there. 5 

 

JUDGE HASSAN:  Yes, all right, so that one with the apex roof? 

 

MS SLEMINT:   Yes. 

 10 

JUDGE HASSAN: You mentioned Environment Court proceedings that you 

were part of in which you got confirmation that existing use rights 

applied. 

 

MS SLEMINT:   Yes. 15 

 

JUDGE HASSAN:  Was that just for your bach or for the group of baches? 

 

MS SLEMINT: No, it was actually for all baches except the row. So our 

previous trip to the Environment Court had suggested that some baches 20 

would not be scheduled for various reasons so it was only on a cost 

balance. The scheduled baches which is our one and the rest in the row 

which are heritage listed, they didn’t apply for existing use rights. All 

the other baches did and the understanding at the time was that the 

same criteria would apply to all of them. They were all established 25 

around the same time. Whether that is wise in hindsight, sorry? 

 

JUDGE HASSAN:  Sorry, was your bach covered or not? Sorry, I just want to 

get an understanding of that. 

 30 

MS SLEMINT:   Not by that particular decision, no. 

 

JUDGE HASSAN:   Thank you. 

 

MS SLEMINT:   It has been scheduled in the plan last time round though. 35 

 

JUDGE HASSAN:   Yes. 

 

MS SLEMINT:   It had legality around that. 

 40 

JUDGE HASSAN:  All right. Well thank you very much. 

 

SJH:  You spoke, when you were comparing risk matters, to the risk of driving 

in and out and melanoma on the beach. You referred to that as daily. 

Did you mean to say daily? 45 
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MS SLEMINT: The risk of driving in and out daily. Not for us personally but 

people do drive that risk daily. Yes, you are right. We are not there 

every day. 

 

SJH:   So what would your occupancy rate be? 5 

 

MS SLEMINT:  For my particular family, we live in Mount Pleasant which is 

only a 20 minute drive away. So if we are in town we tend to visit the 

bach at some point during the weekend. I almost never stay there 

personally. My husband often does. Often it is just the boys and a little 10 

six year old and him, so we live close enough that we tend to treat it as 

a big tent on the beach. 

 

 But I would say that our family are there probably more than most, and 

when I say “regularly” I am going to say, we might be there two 15 

weekends a month, we might be there three at most, but we are only 

ever there from Friday evening through to Sunday evening. 

 

SJH:   Even during the Christmas holiday? 

 20 

MS SLEMINT:   No, we - - -  

 

SJH:   You summer holiday do you - - -  

 

MS SLEMINT:   Yes, we camp somewhere else actually - - -  25 

 

SJH:   Right. 

 

MS SLEMINT:   - - - so we are never there during that time. 

 30 

SJH:   Okay. 

 

MS SLEMINT:   And we did not lend or let up – we cannot let it, but we did 

not lend it to anyone so on one was in our bach until we got back end 

of January. 35 

 

SJH:   Thank you. 

 

MS SLEMINT:   Okay.  

 40 

SJH:   Yes. 

 

MS SLEMINT:   Thank you very much. 

 

<MS SLEMINT WITHDREW [12.10 pm] 45 
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<MR H RIACH [12.10 pm] 

 

SJH:   Mr Riach – I think I need to declare for the record that I know Mr Riach 

so therefore will take no part in any decision regarding your property, 

your concern is around being placed in the flood management area? 5 

 

MR RIACH:   Yes, it is. 

 

SJH:   And you wish to speak to the Panel about that. 

 10 

MR RIACH:   Yes, just – thank you. It is simply that map 31 of the floor level 

and fill management area shows our property at 22 Rugby Street as 

caught on the edges of that management area. Whereas the reality is 

that our property has not only a retaining wall down the western side 

but also at the front which in fact makes the flooding – risk of flooding 15 

near zero, so we believe that the jagged line as drawn by the draft plan 

should be a straight line that excludes our property. 

 

 Reasonably simple, happy to answer any questions. 

 20 

SJH:   So following the cadastral boundary? 

 

MR RIACH:   Yes, the property boundary would be the logical way to draw 

that flood zone. 

 25 

SJH:   All right, as I say, I will not ask any questions but other Panel’s may – 

Panel members may have questions. 

 

DR MITCHELL:   I just have one question, and it is just that I have got miles 

of paper it is there somewhere, do you know what the Council’s 30 

position on your submission is? 

 

MR RIACH:   No I do not. We made a submission and had been inundated 

with materials since and I do not actually know what the Council thinks 

of our submission. 35 

 

DR MITCHELL:   You saved me from lots of reading but it would appear not, 

I will find it for myself, thank you. 

 

MR RIACH:   Thank you. 40 

 

SJH:   Ms Dawson. 

 

MS DAWSON:  Thank you. Mr Riach, it appears from my notes from the 

Council’s evidence that we have not had a statement from any of the 45 

Council experts on your property, but to your knowledge in the recent 
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months since this process started, has anyone come to your property to 

have a look and - - -  

 

MR RIACH:   No. 

 5 

MS DAWSON:   - - - and assess the impact of the bunding? 

 

MR RIACH:   No, they have not to my knowledge. 

 

MS DAWSON:   Have you – are we trying to get a copy of the hazard map up 10 

on the screen, this would be helpful – are you aware of the evidence 

from Ms Carter for the Council regarding the smoothing of the zigzag 

line? 

 

MR RIACH:   No. 15 

 

MS DAWSON:   No. 

 

MR RIACH:   No, that would be helpful if that is just (INDISTINCT 3.26). 

 20 

MS DAWSON:   You will know how much it comes into your property, she 

has put forward a proposal that where the zigzag line seems to 

irregularly go onto a property then a smoothing process might be able 

to be used which would – certainly which would reduce the amount to 

which the line came onto properties that are affected, are you number 25 

22? 

 

MR RIACH:   Yes, we are number 22, so you can see the front there and then 

down the – what looks like the left to me, but it is the western 

boundary. That western boundary would be a retaining wall of 30 

approximately a metre, and in fact our property as I have said in our 

submission is on a slight knoll or a little rise, and it cannot flood from 

that side, and in fact, if you look at the road frontage our property 

equally has the boundary fence as a stone fence and the garden is 

probably a metre above the footpath, so other than a little gate in the 35 

corner and the driveway itself which is in the nor east corner, which 

also of course rises up to the garage, it would just be impossible for our 

place to flood and we have been there nearly 14 years and don’t flood. 

 

 So I, I just think it has been a, a drawing of convenience that has caught 40 

our property when it shouldn’t. 

 

MS DAWSON:   Yes, well thank you for that, that was very helpful because I 

think the Council has recognised that that has happened to some 

properties, sometimes they have been and had a look and redrawn 45 

boundaries, other times they have suggested this smoothing. 
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  [12.15 pm] 

 

MR PIZZEY:   Yes. 

 5 

DS DAWSON:   So it might be helpful for us to investigate that a bit further, 

so thank you. 

 

MR PIZZEY:   Thank you. 

 10 

JUDGE HASSAN:  Just a question for you, Mr Pizzey, do you know whether 

or not the Council has looked at this property?  You probably do not 

have instructions on that at the moment, I do not want to put you on the 

spot but do you have anything on that at the moment? 

 15 

MR PIZZEY:   I am not aware of anyone having visited this site to have a look 

at retaining walls, sir. But the site is mentioned in Ms Brookland’s 

evidence-in-chief, on page 9. 

 

JUDGE HASSAN:   Oh, thank you. 20 

 

MS DAWSON:   Oh right.  

 

MR PIZZEY:   So her evidence-in-chief, page 9, paragraph 5.3. 

 25 

JUDGE HASSAN:   Thank you. 

 

MS DAWSON:   Thank you. 

 

MR PIZZEY:   It would not have been easy to see this reference to Mr Riach’s 30 

property.  But at paragraph 5.3 Ms Brookland says she has assessed the 

submissions relating to the FLFMA levels and boundary issues.  And 

then she has got a footnote with a number of submissions listed. 

 

JUDGE HASSAN:   Yes, it sounds like that is on a desktop basis. 35 

 

MR PIZZEY:   Absolutely on a desktop basis, sir.   

 

JUDGE HASSAN:  We have Ms Brookland coming back.  I am wondering 

whether it would be possible to get the Council to have a look at this 40 

property so that Ms Brookland and/or Ms Carter can update on the 

position, by site inspection. 

 

MR PIZZEY:   A site visit before they come back tomorrow? 

 45 

JUDGE HASSAN:   Yes. 



 Page 953 

  

Ch5: Natural Hazards (Part) 17.03.15 

 

MR PIZZEY:   Yes. 

 

JUDGE HASSAN:  I think that sounds from – there may be a basis for looking, 

we do not know the detail of this but on the face of it it looks like it 5 

may well be worth looking at it at a site specific basis. 

 

MR PIZZEY:   Yes, sir. 

 

JUDGE HASSAN:   And updating the Panel.  Mr Riach, when that occurs of 10 

course, you will be in a position to come back and listen to what those 

witnesses say about this and if you want to, through the Chair, to ask 

questions of those witnesses, if you keep in touch with the independent 

Secretariat here as to the timing of that.  A phone call will be enough. 

 15 

MR RIACH:   Yes, that is great.  I appreciate that attention on the property.   

 

JUDGE HASSAN:  Mr Pizzey, what would be important for the Panel is to 

know through two of the Council’s relevant witness or witnesses what 

the Council’s position would be on adjustments or moving of the line in 20 

light of site specific analysis of it. 

 

MR PIZZEY:   Yes sir. 

 

JUDGE HASSAN:   Thank you. 25 

 

MR PIZZEY:   Thank you. 

 

MR RIACH:   Appreciate it, thank you very much. 

 30 

<MR H RIACH WITHDREW [12.18 pm] 

 

SJH:   Mr Scott, is Mr Scott here?  Do you want to come forward now? 

 

<MR M SCOTT  [12.18 pm] 35 

 

MR SCOTT:   Certainly.   

 

SJH:   So we have your submission and you wish to speak to it? 

 40 

MR SCOTT:   Yes.  Thanks for the opportunity to come to the Panel, and also 

a special thanks to the fact that you came out and you visited all of, or 

most of the baches, including my bach, 31.  What I am requesting is 

that the Panel take bach 30 to 33 off the hazard list because through all 

of the earthquakes no boulders came down.  There were adjacent areas 45 
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where boulders came down, but nothing came down in the gulley of 30 

to 33.   

 

 And we walked with you, with the Panel, around the back of the baches 

and around the gulley at 30 to 33.  It is also a public track.  A public 5 

track that is open to the public.  A public track that has been upgraded a 

couple of years ago.  It is double wide now, it used to be single wide, 

and now the volume of traffic has considerably increased.  Along with 

the traffic along the bike track, which is about 20 metres above the 

walking track, and parallel to it.   10 

 

 I live at bach 31, it is nine square metres and it is a concrete bunker.  I 

am quite confident it is very safe, and there have been three sites 

remediated in the gulley above my bach with the use of braided 

stainless-steel cable anchored into stable rock.  And at the time when 15 

all of the baches were red stickered, or almost all of the baches on the 

row were red stickered a lot of work went on up the hill, and most of it 

went on in the gulley behind me, in the securing of the three sites.  

 

 When that work was completed, then the red stickers came off all of the 20 

baches on the row, and we resumed life there, and the cycle track was 

un-barricaded, the walking track was un-barricaded, and it was the 

signs saying “Do not Enter for danger of rock fall or cliff collapse” 

were removed, so we have a resumption of traffic and it was a 

considerable resumption in traffic. 25 

 

  [12.20 pm] 

 

 I spent a lot of time on my deck, and I am often approached by 

fishermen, because I have fishing rods on my deck and I enjoy fishing 30 

around there, and they often come by to talk to me about where’s the 

best place to go fishing, and we get into telling fish stories.  And they 

maybe there, I may be up on the track with them, they may be on my 

deck for periods of time, I may invite them for a cup of tea or a beer, 

and enjoy the role that as full timers fulfil, and in the Bay is where 35 

many PR teams, where we get to talk to tourists, we get to talk to mums 

and dads with kids, we get to talk to old people.  Just last week there 

was a police contingent, about 30 of them with backpacks on, all in 

convoy walking around behind my bach, up the track and off to Godley 

Head. 40 

 

 I’ve seen the same with the New Zealand Army, I’ve seen the same 

with Boy Scouts and Girl Scouts, and since February when the schools 

reopened we’ve had school field trips of 20/30 kids with teachers 

walking around behind my bach, walking through the gully and off 45 

around to do their rock pool examination, et cetera. 



 Page 955 

  

Ch5: Natural Hazards (Part) 17.03.15 

 

 I have a very long history with the Bay and a life-long history on the 

Bay, and there is some innuendo story that I was conceived in bach 64 

on the other side of the Bay in Hobsons Bay. My parents rented in their 

younger days and then in 1964 they purchased bach 39, which is Mel’s 5 

bach now, and we held it for 49 years, so I have a long association and 

many happy memories and relationships through the Bay. 

 

 I was fortunate to have my children stay with me, they live overseas, 

and through the earthquakes my two daughters lived with me in bach 10 

39, and in back 47, and then later in bach 31, and they have had the 

opportunity of sharing the same experience.  Now I did not feel any 

sense of that I was putting my kids in danger, and my kids didn’t feel 

they were danger after having gone through the earthquakes at the Bay. 

 15 

 So I will get back to my original point which was to request the Panel 

to please take baches 30-33 out of the hazard zone, in fact all of the 

baches, as I do not consider them unsafe.  Thank you very much.   

 

SJH:   Thank you.  Dr Mitchell? 20 

 

DR MITCHELL:   No, thank you, sir, nothing.  Having been on the property 

and heard what I have heard today, I understand where you are coming 

from, thank you. 

 25 

SJH:   Ms Dawson? 

 

MS DAWSON:  You are aware that Mr Macfarlane, I think it is from the 

Council, has recommended reclassifying 30 to 32 from their current 

classification in the Proposed Plan, Rock Fall Management Area Two, 30 

like the other baches in the row.   

 

MR SCOTT:   I am aware of that, and I am just hoping that we can go the next 

step - - - 

 35 

MS DAWSON:   Yes, go another step - - - 

 

MR SCOTT:   - - - rather than have this continue on for another 50 years.   

 

MS DAWSON:   All right, thank you very much. 40 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 45 
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JUDGE HASSAN:  I just have a couple of questions, sir.  Mr Scott, did you 

mention that you were essentially permanently resident in your bach? 

 

MR SCOTT:   Yes.   

 5 

JUDGE HASSAN:   So I take it that you wouldn’t support a concept which has 

been sort of floated before us of hazard adjustment, based on an 

assumption that would need to be presumably backed by something 

that was enforceable of limited occupancy? 

 10 

MR SCOTT:   No, I wouldn’t. 

 

JUDGE HASSAN:  Thank you. Ms Slemint just spoke to us a minute ago 

about existing use rights action that was taken in the Environment 

Court, did it relate to your bach? 15 

 

MR SCOTT:   Yes, it did. 

 

  [12.25 pm] 

 20 

JUDGE HASSAN:   So was your bach declared to be able to enjoy existing use 

rights by that process? 

 

MR SCOTT:   Yes, it did. 

 25 

JUDGE HASSAN:   And do you understand that those existing use rights tie in 

the Act regardless of the regulations and rules under the Plan? 

 

MR SCOTT:   No, I do not. 

 30 

JUDGE HASSAN:  Okay, well it is probably a matter you could take legal 

advice on but I have just flagged that to you. 

 

MR SCOTT:   Okay, I appreciate that, thank you, sir. 

 35 

JUDGE HASSAN:  And Ms Slemint mentioned something about risk in regard 

to reinstatement and fire and probably that is not an issue for a concrete 

bunker - - - 

 

MR SCOTT:   No. 40 

 

JUDGE HASSAN:   - - - but again it may be an aspect on which bach owners 

could take some advice because there is some reasonably settled law on 

the capacity to re-establish after a fire is fine. 

 45 

MR SCOTT:   Thank you.  
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JUDGE HASSAN:   The case is Stewart v Invercargill City Council. 

 

SJH:   Thank you, Mr Scott. 

 5 

MR SCOTT:   Thank you. 

 

<MR M SCOTT WITHDREW [12.26 pm] 

 

SJH: Dr Gilpin, I see you are here.  Would you like to do your submission 10 

now? 

 

<DR B GILPIN [12.26 pm] 

 

DR GILPIN:   It will take a little time. 15 

 

SJH:   How long are you talking about? 

 

DR GILPIN:   15 to 20 minutes. 

 20 

SJH:   Yes, that is all right.  It means we do not hold you here until after lunch.  

 

DR GILPIN:   Thank you.  At the start of this year we were looking at the 

removal of up to 27 of the baches at Taylors Mistake, Hobsons Bay and 

Boulder Bay, based purely on the rock fall and the cliff hazard zone. 25 

 

 So five of those baches, all based in Hobsons Bay, fortunately that 

hazard zone does reflect true hazard, the hazard zoning does reflect a 

true hazard and continued occupation of those baches will not be 

possible. 30 

 

 But I should point out that the hazards for those baches, we knew about 

those hazards before 2010 and were in fact looking at the removal of 

some of those baches at that point, so the earthquakes have not revealed 

anything we did not know. 35 

 

 Thanks to the assessments by Mr Don Macfarlane, Dr Ian Wright and 

colleagues.  In his evidence-in-chief, Mr Macfarlane excluded baches 

28, 55, 56, 57, 58, 59 and 60 from cliff hazard management area 2. 

 40 

 In his rebuttal evidence, Mr Macfarlane made additional changes and 

moved baches 1, 10, 30, 31 and 32 to rock fall hazard management area 

2 rather than their previous assessment of rock fall hazard management 

area 1 or cliff hazard management area 2. 

 45 



 Page 958 

  

Ch5: Natural Hazards (Part) 17.03.15 

 Now these are important changes as CHMA 2 or RMHA 1 are under 

the proposed plan non-complying activities and the Council’s draft 

residential chapter, 14.4, seems to interpret this as requiring their 

removal. 

 5 

 As of today, baches 2, 4, 8 and 9, all at Boulder Bay, remain in 

CHMA 2, something we dispute strongly and movement of these to 

RMHA 2 is something we would ask is a bare minimum. 

 

 In Mr Macfarlane’s rebuttal evidence he stated they are not in the cliff 10 

collapse hazard but subject to hazard from rock fall and under cross-

examination, he clarified they were not looking at changing zones, just 

the limits of the hazard as opposed to terminology. 

 

 Bach 4, he stated that any rocks were only small ones and I quote, “not 15 

a major.” 

 

 And this is something I would like you to be conscious of because “not 

a major” in one context can become a major problem when this zoning 

is used as the basis for removal. 20 

 

 I think Mr Abbott explained very well earlier why there is no way the 

hazard based zoning should require the destruction of that too. 

 

 The validation or ground truthing of the GNS model undertaken by the 25 

Council geotech engineers really only targeted two aspects of the 

modelling, is there a rock fall source and could rocks fall within the 

hazard zone. 

 

 The geotech engineers did not assess light risk as that is not their area 30 

of expertise as they explained. 

 

 For the geotech engineers, if even one rock fell or could fall regardless 

of its size or velocity, take the view this is justification for retention in 

a hazard zone.  This is why they still have another nine of the baches, 35 

33 to 41, still in rock fall hazard management area 2. 

 

 And I quote Mr Macfarlane, he said in his evidence, “I believe that 

even where the risk is low, it is appropriate to keep the baches within a 

hazard management area so there is some sort of control over future 40 

development and management of the properties.” 

 

 While that does seem more of a policy decision than a hazard 

assessment, there is no problem with that sort of assessment if the 

usage of the hazard zoning is just to raise awareness or inform future 45 

development, both stated goals of the City Plan. 
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  [12.30 pm] 

 

 However, in the case of the baches and perhaps specific to the baches, 

this life risk hazard zoning is being used as the sole reason for the 5 

removal of some of these historic baches.  It is this very real threat of 

an unintended consequence of hazard zoning which I urge you to 

consider and explore other ways of achieving the aims of the district 

plan and indeed the aims of Mr Macfarlane and his colleagues. 

 10 

 As we outlined in our evidence there is a number of elements of the 

GNS modelling that we would dispute, not an accurate reflection of 

hazard for these baches. The risk modelling assumes there is a 50 

percent chance of a person being killed if a dwelling is hit by a rock 

based on the fact that 65 houses in the Port Hills were hit by rocks and 15 

half of them had boulders enter them. 

 

 However the row of baches and at Boulder Bay no rock went through a 

bach only one boulder actually hit a bach but it did not penetrate.  

Obviously if you use the factor of zero rather than 50 percent, then 20 

based on that factor alone there would be no hazard lines around the 

bach.  Even if you used a factor of five percent it is undeniable that the 

borders of the risk lines would retreat considerably. I make that 

statement based on the impact that reducing the occupancy from 100 

down to 67 percent has had on the risk models. 25 

 

 For example when relation to bach 33 reducing the occupancy from 60 

down to 67 percent moves the risk lines back more than 50 metres with 

a moderate risk going from greater than 10 – 3 to a risk of somewhere 

between 10 – 4 to 10 – 5 that the two lower difference based on a 33 30 

percent reduction in occupancy. 

 

 It is 100 percent occupancy that is used is really an extreme scenario 

based on 100 percent occupancy is 24 hours a day, seven days a week, 

for 365 days a year.  I doubt there is actually anyone who actually fits 35 

that category, even your serious ill bedridden individuals have got to 

spend some time out of their place, probably in hospital.  Certainly, 

their life risk from earthquakes is not significant. 

 

 Personally, I counted the last week and I spent 55 percent of my time in 40 

my home in Avonhead so 67 percent is a fairly conservative value for a 

primary residence and even more so for a bach.  People spend much of 

their time at the bach out of the dwelling, they only use them 

intermittently and we would estimate the occupancy to be more like 15 

percent. 45 
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 The reason for this focus on occupancy is not to try and say that a low 

occupancy is a reason to reduce risk but because to illustrate the effect 

that occupancy has on the risks calculated using these models.  As we 

have outlined even if there was a 100 percent occupancy there has not 

been any risk to individuals. 5 

 

 The modelling also assumes rocks can fall from anywhere above the 

dwellings which is not the case with the baches with perhaps three to 

five potential rock sources. You will also hear tomorrow from Dr 

Quigley about the fact that the earthquakes only occur perhaps 10 

thousands of years between these events and that an Alpine fault is 

insufficient to cause similar rock fall events.  We have actually had the 

worst case scenario.  The area where the baches are has been tested to 

beyond what we might expect to see in our lifetimes and perhaps even 

for thousands of years to come.   15 

 

 Mr Macfarlane commented and I quote ‘that the baches are on the outer 

edge of the hazard management area either just inside the line or just on 

it or maybe just slightly behind it. At the outer edge of where you 

might expect rocks to roll and in which case the rocks are likely to have 20 

very low energy, but they are still potentially hazardous so they were 

not trying to make a judgement beyond whether they are hazardous or 

not”. 

 

 For the reasons I have outlined and reiterated in that quote from Mr 25 

Macfarlane we believe these baches on the outer edge of the GNS 

hazard zones and believe they are actually closer to the background 10 

– 6 that Dr Massey presented in his hand drawn attachment with the 

expert caucusing than the 10 – 4 life risk. 

 30 

 A 10 -4 life risk of one in 10,000 annual life risk has been presented to 

us as the equivalent to the probability of dying from a car accident 

which one in 10,000 is approximately equal to the number of people 

who die each year on New Zealand roads divided by the population of 

New Zealand. 35 

 

 It is a difficult concept to get ones head around and while challenging 

to debate for most people their gut feel is that this just is not right and 

certainly not for the baches.  One in 10,000 is a gross overestimation of 

life risk.  We cannot actually calculate that life risk in the same manner 40 

as a car accident since no one has died in these baches as a result of 

earthquakes.  The risk on that basis would be zero. 

 

  [12.35 pm] 

 45 
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 The calculations are therefore based on modelling and is one of the 

reasons you have heard there has been uncertainty of about a log (ph 

0.10).  That is 10-4 could be 10-3 or 10-5.  But this distribution of 

likelihoods is not normally distributed.  By that I mean a 10-4 estimate 

of life risk, the probability of it actually being four logs lower, or 10-8, 5 

is far greater than the likelihood of it being four logs higher – or 10-0 or 

10-1. 

 

 The observation illustrates the probability is not one, otherwise if it was 

100 percent we would have deaths every year.  It may in fact be far 10 

more like the 10-8.  And in fact the 1 to the 10 or the 1 to 100 odds are 

also less likely on the same logic.  So the distribution of likelihoods is 

skewered far more towards the lower probabilities, which once you get 

to 10-6 as you have heard, become background noise or insignificant. 

 15 

 So we have a scale in which 10-4 is intolerable, 10-6 is background 

noise, and there is only step in between, well covered by the 

uncertainty in the modelling. 

 

 The statistician George Box is famous for his quote that “all models are 20 

wrong, but some are useful”. The GNS models are useful for describing 

the potential hazards. They are useful for prioritising or ranking 

different areas, but at least in terms of Taylors Mistake to Boulder Bay 

they are wrong with regard to life risk. And fortunately, by keeping 

those risk areas, they are prone to being misused as justification for 25 

removal of baches. 

 

 For the baches there was no threat to life.  No rock or cliff collapse 

threatened any life.  No rock penetrated a bach, and despite some of the 

strongest ground force accelerations ever recorded, and despite in June 30 

being closest to the epicentre, only a handful of rocks fell behind or 

near the baches, and none had enough energy to penetrate a bach.  Even 

if they were all fully occupied during the earthquake sequence there 

would have been no deaths due to rock fall or cliff collapse. 

 35 

 Past performance is often the best predictor of future performance 

behaviour and the focus on the hazards in the City Plan is to ensure we 

do not forget the lessons that the February and June earthquakes 

provided us. In the case of the baches, the February and June 

earthquakes showed just how much foresight our ancestors had when 40 

they built these baches where they are. And in a few cases they showed 

the foresight in materials they built the baches from, and the protections 

they put in place. 

 

 So what do I think you should do?  I think based on the risk modelling 45 

work it is justified to remove all the baches from the hazard zone.  
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Keeping them within a hazard management area so there is some sort 

of control over future development and management of the properties, 

as Mr Macfarlane suggested in his evidence is not justified based on 

life risk and can be better managed by licences to occupy the baches in 

the specific conditions associated with them. 5 

 

 It is also not consistent with the Crown’s Statement of Expectations in 

terms of reducing resource consent burdens.  This removal will be the 

cleanest and the simplest solution.  The science supports this and the 

use of the greater than the 10-3 line on the 67 percent occupancy model, 10 

an appropriate model for a hazard border line in this area. 

 

 There is also one final other factor which is unique to the baches.  

There are one or two individuals who are ideologically opposed to the 

baches and have continually demonstrated they will exhaust every legal 15 

avenue to try and have them removed.  I would ask everyone involved 

to be sure that if you do leave any geotech hazard over the baches you 

do not inadvertently create a platform for these individuals to take legal 

action against the Council or the bach owners require removal on the 

basis of geotech hazard zoning.  By taking prudent action now you can 20 

prevent that happening. 

 

 Finally, as I think Mel suggested, if the Hearing Panel considers that an 

RHMA2 hazard must be retained then perhaps a new row could be 

inserted in rule 5.10 that is specific to baches covered by a licence to 25 

occupy with appropriate permissions attached.  

 

 Thank you for this opportunity and I welcome any questions. 

 

SJH:   Thank you Dr Gilpin.  Dr Mitchell? 30 

 

DR MITCHELL:   Thank you, Dr Gilpin, I just have a couple of questions.  In 

your written statement you set out quite a lot of analysis of the annual 

individual fatality risk figures, and you had a number of diagrams.  Are 

you clear in your own mind what the definitions used to define each of 35 

RHMA1 and 2 are?  Have you resolved in your mind what the criteria 

are for defining each of those lines? 

 

DR GILPIN:   I think I have. 

 40 

DR MITCHELL:   What do you think they are? 

 

DR GILPIN:   I should grab my bit of paper to confirm, because it is a very 

confusing – I think the RHMA1 is based on the 100 percent occupancy, 

so 67 – the other way around, yes. 45 
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  [12.40 pm] 

 

DR MITCHELL:   Perhaps I will tell you what I think it is - - -  

 

DR GILPIN:   Yes. 5 

 

DR MITCHELL:   - - - and you tell me if it is the same as your understanding. 

Area 1 has an AIFR 10 to the minus four based on 675 occupancy and 

then immediate evacuation following an event, and the second one has 

the same 10 to the minus four AIFR criterion but it is based on a 100% 10 

occupancy and no evacuation following an earthquake sequence, so 

you stay put as it were. 

 

DR GILPIN:   So the RMHA2 is a more stringent - - -  

 15 

DR MITCHELL:   No, it is a less stringent one because it assumes that you 

have still got a 10 to the minus four fatality risk, but on the basis that 

you do not move out following the first event and that you are there 

when there is a sequence of aftershocks and it is - - -  

 20 

DR GILPIN:   Yes. 

 

DR MITCHELL:   - - - but they do have the same risk base number but ones 

based on moving our quickly and you have still got that high risk – 

anyway, I just want to be clear - - -  25 

 

DR GILPIN:   Yes. 

 

DR MITCHELL:   - - - and the purpose of the question was to say, on that 

basis does that alter any of the opinions that you have expressed about 30 

(A) what the level of risk is and (B) the appropriateness of the lines as 

drawn? 

 

DR GILPIN:   No.  

 35 

DR MITCHELL:   Well that is a very simple answer. And in your verbal 

statement and I do not think it is in your written one but I may have 

missed it, I think I heard you say that the classification of a non-

complying activity status over the baches in rock fall hazard 

management area 2 or in any of those hazard zones, would necessitate 40 

their removal, is that what you said? 

 

DR GILPIN:   Yes, and that is the way the Council – I mean I guess it is a lot 

later in these proceedings in chapter 14.4 the Council recommendations 

for removal are based on anything in rock fall hazard management area 45 
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1 being non-complying – well, as a non-complying in the initial plan 

and removal being based - - -  

 

DR MITCHELL:   I get the first bit, what is the nexus between non-complying 

activity status and removal? 5 

 

DR GILPIN:   The Council’s recommendation is that those baches be removed 

on the basis of their hazard zoning. 

 

DR MITCHELL:   In chapter 14 of the - - -  10 

 

DR GILPIN:   Yes. 

 

DR MITCHELL:   Right. 

 15 

DR GILPIN:   And as – and a number of those situations, most of the baches at 

Boulder Bay in fact are covered by that and the 28 to 31 and so they – 

particularly at Boulder Bay which were previously scheduled and the 

bach and the Council said “could stay”, they are now saying because of 

the hazard zoning should be removed. 20 

 

DR MITCHELL:   All right, thank you. Thank you, sir. 

 

SJH:   Thank you. Ms Dawson? 

 25 

MS DAWSON:   No questions from me, thank you, Mr Gilpin. 

 

MS HURIA:   I have got no questions. 

 

SJH:   Judge? 30 

 

MS HASSAN:   Yes, sir, just wanted to understand that a little bit further, so is 

that recommendation in some way before us in the plan or is it, is it a 

document you are referring to there that the Council officers have 

recommended it? 35 

 

DR GILPIN:   I am not sure where it is in the plan, I have a copy of the 

document that the Council has provide – yes, amongst I guess as 

someone else mentioned, the wealth of documents, I am not sure – 

clearly it is not before you at the moment but it has been put forward as 40 

a written section of the, I think it is titled 14.4 of the plan with each 

bach identified and as to whether it should be retained or removed. 

 

JUDGE HASSAN:   Yes. Was the association party to the Environment Court 

proceedings on existing use rights? 45 
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DR GILPIN:   Yes. 

 

JUDGE HASSAN:   And just in terms of – you would understand the position 

on existing use rights, so you don’t need to ask questions I do not think, 

but in terms of the assumption – I think you said “estimated occupancy 5 

of the baches” was that 15% or something, was that based on some sort 

of survey that was done by association of bach owners? 

 

DR GILPIN:   Yes. 

 10 

JUDGE HASSAN:   Presumably some of them occupying full-time such as we 

heard from Mr Scott, do you know what proportion of bach owners 

would occupy full-time? 

 

DR GILPIN:   I believe there are three possible bach owners that would be 15 

classified as full-time and other intermittently. 

 

MR………:   Four, sir. 

 

DR GILPIN:   Four, yes, so yes. 20 

 

JUDGE HASSAN:   Yes, okay, four at the moment. 

 

  [12.45 pm] 

 25 

DR GILPIN:   Yes. 

 

JUDGE HASSAN:   At the moment, and in terms of that change, there is so 

much on occupancy which you argue for.  Do you see that as being 

backed in any way by something which legally enforces that, either in 30 

the Plan or in the licence? 

 

DR GILPIN:  I guess, and perhaps my emphasis on the occupancy, I do not 

think the occupancy – I think you could have 100 percent occupancy, 

and the hazard zones would not be inappropriate. 35 

 

 I guess the emphasis on the occupancy from my view point is to 

illustrate the impact it has on the modelled risk in terms of a relatively 

small reduction occupation reduces the risk and the model has not been 

rerun using all of the other assumptions altered in a similar manner, so I 40 

think you could assume 100 percent occupancy and there is not a 

significant risk to the bach owner. 

 

JUDGE HASSAN:  So the point really as to what you say is the lack of validity 

of the modelling approach? 45 
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DR GILPIN:   Yes, and some of the assumptions that underlie it over estimate 

the risk. 

 

JUDGE HASSAN:   Thank you. 

 5 

DR GILPIN:  I guess a lot of the question relates to the existing use rights 

which we applied for in 2011, only for the 14 baches which are 

unscheduled so the Council at that point before the earthquakes was 

very keen to retain all the baches but the Environment Court Hearing 

decision was that 14 would be removed and relocated to a new bach 10 

zone. 

 

 Mr Snook put an enforcement order for the Council to take account of 

that so we did then existing rights’ application for those 14 baches 

which was successful.  We did not do for the rest of the baches at the 15 

time because of cost and the advice from our legal person was though 

existing rights exist, however, well they don’t, they actually – whether 

or not you have actually got them proven, those existing rights are 

there, so we could go back and get existing use rights but because there 

was quite a lot of effort, a huge pile of documents to put together to 20 

demonstrate it, we have not proceeded to that yet. 

 

JUDGE HASSAN:   Yes, I suppose it is fair to put to you what was in my mind 

to some extent in asking that question earlier in regard to the baches, 

the fact that the line is there, it is not so much a concern about property 25 

value impediment because that is not what bach owners are concerned 

about given the nature of your interests. 

 

DR GILPIN:   Yes. 

 30 

JUDGE HASSAN:  And existing use rights, if they exist or not, provide as you 

know, a basis for continuation of an activity notwithstanding the rules 

in the Plan.  Do you understand that? 

 

DR GILPIN:   Yes, yes. 35 

 

JUDGE HASSAN: So what I hear you say earlier is that your concern around 

activity status is not about those matters but about your understanding 

that it relates to a Council recommendation on cessation of occupancy 

of the baches based on the activity status in the Plan?    40 

 

DR GILPIN:  Yes, and I guess it is that unintended consequence that the 

Council is relying on effectively.  This part of the process to say there 

is a risk and they at least previously were perceived that they might be 

placing themselves at undue liability if they granted a licence to 45 

someone in a hazard zone. 
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JUDGE HASSAN:  Yes. Mr Pizzey, just one question, is there something in 

Chapter 14 or thereabouts that refers to this? 

 

MR PIZZEY:   I do not know, sir, I can find out. 5 

 

JUDGE HASSAN: Would you mind doing that just so that everyone 

understands exactly how this relates to whatever is in there in terms of 

policies. 

 10 

DR GILPIN:   I do have a copy of the document from Council - - - 

 

SJH:   You can hand it in, Ms Slemint seems to wish to say something more. 

 

MS SLEMINT:  I just wanted to say, I am pretty sure that I have seen that in 15 

the analysis of the Chapter 14, section 32 of the Gazette. 

 

DR GILPIN:  Section 32 analysis. 

 

SJH: Right, thank you very much. Dr Gilpin, I made a note that in your oral 20 

presentation you said “We have had the worst case scenario.”  What 

did you mean by that? 

 

DR GILPIN:   We have had – we have had the earthquakes, I think the ground 

force accelerations of 2.2 measured at Godley Head are the worst case 25 

of earthquake – well, it is the worst earthquake we could conceivably 

imagine occurring based on all the evidence, site evidence we had. 

 

SJH: So you are saying it would not be possible for Christchurch to suffer a 

worse earthquake, and I am just wondering what basis you have for 30 

saying that, what qualification you have to make such an assumption? 

 

DR GILPIN:  I think based certainly on the evidence from Dr Quigley and 

colleagues around the frequency of these particular faults. 

 35 

SJH:   You made the statement, you did not attribute it to anyone else.  Do you 

have the scientific knowledge to say we could not have a worse 

earthquake than 22 February 2011? 

 

DR GILPIN:   No. 40 

 

SJH:   I take it you don’t really mean to say that? 

 

DR GILPIN:   No, although in my written evidence I did attribute it to - - - 

 45 
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<DR B GILPIN WITHDREW [12.50 pm] 

 

SJH:   Yes, I know. Thank you we will take an adjournment for an hour, thank 

you. 

 5 

ADJOURNED [12.50 pm] 
 

RESUMED [1.50 pm] 

 

SJH:   Thank you.  Ms Bacon? 10 

 

MS BACON:   Yes, sir. 

 

SJH:   Just come forward to the microphone, would you, so we have it on the 

record and you want to speak in support of your submission? 15 

 

MS BACON:   Yes, sir. 

 

SJH:   You just go ahead when you are ready. 

 20 

<NGAIRE BACON [1.51 pm] 

 

MS BACON:  Thank you. My name is Ngaire Bacon and my submission 

number is 731. 

 25 

SJH:   Thank you. 

 

MS BACON:  My husband and I own a four hectare block of land at 

376 Sparks Road.  In phase 2 of the district plan review the front two 

hectares of this property have been rezoned for residential development 30 

leaving out the remaining two hectares.   

 

 On occasions I have spoken to Council planners and without exception 

they have all told me that they did not realise there was already a 

substantial house and outbuildings at the back of our property.  I 35 

believe that if Council planners had thought for one moment that there 

were any problems with the back two hectares of our land and the land 

that lies directly over our boundary fence they would not have allowed 

this house and outbuildings to be built.   

 40 

 I would reiterate if required the land on our back two hectares could be 

built up further.  There is already extensive infrastructure in place on 

the Council owned property next door and if needed additional 

drainage on our land would ensure all Council requirements are met.  

Our property is close to town and large existing urban development.  45 

For all of these reasons I would ask that the hazard lines that are on our 
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property be removed so that all of the four hectares could be rezoned 

for residential housing.  Thank you. 

 

SJH:   Thank you. Just wait to see if any of the Panel members have any 

questions.  Dr Mitchell? 5 

 

DR MITCHELL:   No, thank you, sir, I don’t have any questions, thank you. 

 

SJH:   Ms Dawson? 

 10 

MS DAWSON:   No, thank you.  Thank you, Ms Bacon. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you. 15 

 

JUDGE HASSAN:  Just one, thank you, Mr Chairman. Ms Bacon, you 

mentioned the potential if needed to do a building up of land to the rear 

of your property?’ 

 20 

MS BACON:   ‘Yes, sir. 

 

JUDGE HASSAN:   And to ensure the Council requirements are met.  

 

MS BACON:   Yes. 25 

 

JUDGE HASSAN:  So bearing that in mind, when did you envisage the hazard 

lines would be removed, would that be after that work was done? 

 

MS BACON:   No, the hazard lines would have to be removed in order for us 30 

to be able to proceed with that, to make it worth our while if that makes 

sense. 

 

JUDGE HASSAN:   I see, in the sense that you know that the regime would 

still allow you to apply for consent but your concern is you don’t know 35 

whether you want to invest in that without knowing that the line would 

be removed, is that what you are saying? 

 

  [1.55 pm] 

 40 

MRS BACON:   In a way, at the moment with it being slightly lower from the 

front obviously it would have to be built up, I am speaking as a 

layperson here, I am not pretending I know, I am not an engineer or 

anything so those hazard lines would have to be removed in order to 

proceed, does that make sense to you? 45 
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JUDGE HASSAN:   I understand that is your concern but, yes, I know that you 

will seek assistance if you need it from a consultant or something like 

that to advise you on that. 

 

MRS BACON:  That is correct, but it costs a lot of money to do that type of 5 

thing and obviously it would not be worth our while to do it if we could 

not go ahead with it.  It is only four hectares, if it was a large amount of 

land it would be worth your while to do it.   

 

 My family, if you are interested in any background, actually bought 10 

that land a while back to build on.  We were going to build a family 

home but since then my husband has unfortunately has become very ill.  

He is blind and has got a tumour by the brain so I am just torn in all 

directions and to be honest I would really like to sell it. 

 15 

 I have not got any experience of development and obviously I could 

use the money to help him. 

 

JUDGE HASSAN:   Well thank you very much for explaining that. 

 20 

MRS BACON:   Thank you. 

 

SJH:   We understand, thank you. 

 

MRS BACON:   Thank you. 25 

 

<NGAIRE BACON WITHDREW [1.56 pm] 

 

SJH:   Now the next submission is withdrawn, but Mr Mora you apparently 

want to be Mr Garing or something do you? 30 

 

<MIKE MORA [1.56 pm] 

 

MR MORA:   I would like the opportunity just to briefly address the stand? 

 35 

SJH:   Well you did not make any request to do so, did you? 

 

MR MORA:  I did not respond in time to be noted as part of this hearing today. 

 

SJH:   Who are you, are you representing in your normal role today or is it 40 

personal? 

 

MR MORA:   Yes, as the Riccarton/Wigram Community Board but sir, I did 

fail to respond to the invitation. 

 45 
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SJH:   All right, well Mr Garing has withdrawn his because he has reached 

agreement with the Council so in fairness we will hear you, but next 

time if you want to be heard, please get it in on time. 

 

MR MORA:   I have been warned. 5 

 

SJH:   Okay, thanks Mr Mora.  

 

MR MORA:   I have apologised. 

 10 

SJH:   That is even better. 

 

MR MORA:  Thank you very much, my name is Mike Mora and I am the 

Chairman of the Riccarton/Wigram Community Board and submitter 

number 254 and in our Board’s submission, sir, on the natural hazards, 15 

chapter policy 3.3.3, the protection of flood storage and overflow areas 

is on page 5 and the Board notes the intention of this policy and that is 

to maintain the flood storage capacity and function of the natural flood 

plains, wetlands and ponding areas etcetera and limit the filling in 

urban areas at risk of flooding in a major flood event where filling 20 

activity could transfer the risk to other properties. 

 

 We are referring specifically in this submission to Hendersons Basin, 

sir, which previous submitters here today on this matter including Mr 

Lee and our previous submitter.  I refer to this, and I have referred to it 25 

in the past, sir, is the full sponge.  Hendersons Basin was identified in 

the black maps area of Christchurch in the late 1840s, 1850s as 

Arapahoe Swamp area. 

 

 Historically it has had a collecting basin for rainfall from the Port Hills 30 

and the slope of the land from the west to east.  It is very close to the 

head waters or it is the head waters of the Cashmere Stream which 

flows into the Heathcote.  Just a bit further around the corner it is the 

head waters of the Heathcote by Wigram Sky subdivision and the head 

waters of the Nottingham Street which flow into the Halswell River is 35 

to the Halswell west subdivision of Fulton Hogan. 

 

 It is a very, very known low lying area of land, and has a very high 

water table constantly.  So we just want to make the Panel aware of the 

fragility of the existing stormwater system, and that existing 40 

stormwater system, sir, has been compounded time after time after time 

by additional residential subdivisions that are pouring the water into the 

Hendersons Basin. 

 

  [2.00 pm] 45 
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 We heard from a previous submitter this morning who said that there 

are restrictions in the Cashmere Stream to slow the water down from 

exiting the Hendersons Basin. That is a well-recognised process to 

actually stop the stormwater from rushing from the Hendersons Basin 

area into the Heathcote, which causes flooding further downstream.  So 5 

the longer stormwater can be retained in Hendersons Basin the less 

casualties are downstream. That’s a well-recognised natural ponding 

environment area.   

 

 In our submission, sir, on freshwater features and values, policy 10 

3.6.4.1, page 23, we would wish to give practical effect to this policy 

statement and the Board sees considerable economical and practical 

merits and benefits in developing Hendersons Basin as a natural 

wetland, similar to what has occurred in Travis Wetland. 

 15 

 So just in brief, sir, acknowledging that Meadowlands’ subdivision is 

also planning to and designing to put additional stormwater and a lot 

more concentration of stormwater into the Hendersons Basin area.  

Meadowlands’ subdivision is on the west side of Sparks Road, it is also 

a very, very high water table ponding area, but I understand that 20 

mitigation measures have been conceded that they can work by shifting 

more stormwater from the west side of Sparks Road to the east side of 

Sparks Road. 

 

 But as I said before Panel members, the sponge is full, it has been full 25 

for 100s and 100s of years, and if we try to squeeze more water into 

that sponge, it’s not going fit.  The only places it can go is directly into 

the Cashmere Stream and into the Heathcote River, and we all know 

what happens downstream from the Heathcote River – the put a cut in, 

and called it the Woolston Cut years ago, to try and remedy effects of 30 

flooding and stormwater issues in the Heathcote River, and that hasn’t 

been very successful at all. 

 

 So with sea level rising, climate change looming, we just specify that 

consideration needs to be given through the District Plan Review to 35 

virtually halt residential subdivisions or any subdivisions that will steer 

the stormwater into the Hendersons Basin because it’s already full.  

You can’t fix the problem in Hendersons Basin without creating 

problems downstream in Woolston and around that area. 

 40 

 The other issue of concern, sir, is the ability for the Halswell River as 

well into the future and its ability to cope because it floods now, and 

our submission refers to the March 2014 flood where blockages from 

the stormwater system under Sparks Road, that’s flowing from west to 

east under Sparks Road, that system blocked and created a lot of 45 
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flooding around in the Milnes Estate community. So that area is also 

very flood prone. 

 

 All we need is blockage under Sparks Road and we have got mayhem 

to existing subdivisions in the area.  So it’s just really a matter of being 5 

very, very cautious what we do with Hendersons Basin as far as 

residential development or any other development in that area, and 

consideration be given to whether it does become a Hendersons’ 

wetland.  Thank you. 

 10 

SJH:   Thank you Mr Mora.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 

SJH:   Ms Dawson. 15 

 

MS DAWSON:   No.  Thank you, Mr Mora. 

 

SJH:   Ms Huria? 

 20 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Thank you, sir.  I just want to clarify, Mr Mora, does the 25 

Community Board agree with Mr Lewis’ position on the Hendersons’ 

Valley, does it? 

 

MR MORA:   I wasn’t here, sir, to hear Mr Lewis’ evidence but I understand - 

- - 30 

 

  [2.05 pm] 

 

SJH:   Well, he is about to give it after you. 

 35 

MR MORA:   Okay, I will wait and see but what I understand is that there is a 

lot of property owners in the Hendersons Basin area that do want to be 

part of future developments but what we are really concerned about is 

the ability for that sponge to keep absorbing more hard standing areas 

and retain the ability - - - 40 

 

JUDGE HASSAN:   Yes, I heard that. 

 

MR MORA:   - - - to act a stormwater retention system.  And we haven’t put 

the submissions in against Mr Lewis’ submission. 45 
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JUDGE HASSAN:   Okay, thank you. 

 

SJH:   You’ve heard Mr Lee this morning. 

 

MR MORA:   Yes, I did. 5 

 

SJH:   Do you agree with him that something needs to be done about the upper 

Cashmere and Heathcote to make it flow more freely? 

 

MR MORA:   Yes, I do but or give it more ability to retain stormwater that is 10 

discharged into that area now. 

 

SJH:   Henderson Basin or - - - 

 

MR MORA:   Yes. 15 

 

SJH:   So Henderson Basin being a ponding area is for the benefit of others? 

 

MR MORA:   It is. 

 20 

SJH:   So shouldn’t it then be in public ownership, why should private 

landowners? 

 

MR MORA:   I believe it should be and if we could turn the clock back 100 

years, sir, and know what we know now it more than likely would be. 25 

 

SJH:   Right.  So you would have some sympathy for the landowners in the 

Henderson Basin then? 

 

MR MORA:   I do indeed but I don’t see that more residential development 30 

going in there is actually going to solve long-term anybody’s issues. 

 

SJH:   Okay, thank very much. 

 

MR MORA:   Something needs to be done at this stage.   35 

 

SJH:   Yes. 

 

MR MORA:   Yes, thank you. 

 40 

SJH:   Thank you, Mr Mora, and I am sure we will see you again in later 

chapters. 

 

MR MORA:   Thank you. 

 45 

<MIKE MORA WITHDREW [2.06 pm] 
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SJH:   Mr Lewis, would you like to come forward to the witness box, I believe 

you have got some evidence and also an experiment which you have 

videoed that you want us to have a look at. 

 5 

<WARREN RICHARD LEWIS, sworn [2.07 pm] 

 

SJH:   Just when you are ready, Mr Lewis. 

 

MR LEWIS:   My name is Warren Lewis - - - 10 

 

SJH:   If you would just for a start, as well as giving us your full name, give us 

your qualifications for the record. 

 

MR LEWIS:   Warren Richard Lewis and I have a Bachelor of Engineering 15 

with first class honours.  I am a chartered professional engineer and I 

am a member of the New Zealand Institute of Engineers. 

 

SJH:   And just a brief overview of your career as an engineer.   

 20 

MR LEWIS:  I started engineering in hydrology because I got pretty good 

marks at university but the sort of jobs became more available in the 

structural field and that is where I finished.  I have taken a very keen 

interest in hydraulics again from about the year 2000 because I owned 

land that was affected by the Christchurch City Council’s modelling.  25 

So I have had to upskill myself again in hydrology and I suppose that 

upskilling has been brought about simply because of the Henderson 

Basin. 

 

SJH:   Okay, well, if you would go to your evidence now, thank you. 30 

 

MR LEWIS:   Thank you. 

 

 My concerns are what is the Christchurch City Council doing?  They 

are imposing a plan whereby 45,000 existing households are potentially 35 

flooded so that they can avoid the cost of cleaning out the silt in the 

waterways, widening the flood channels and removing the obstructions 

in those waterways. 

 

 It appears they are intent on using the RMA to put costs on to owners 40 

rather than them doing their job of properly managing the waterways.  

They appear to want to stand back and watch our waterways silt up, 

become clogged with vegetation and virtually revert to swamp.  This is 

contrary to the Local Government Act.  If they do not have the money 

then perhaps they should hand back the waterways to ECan to protect 45 
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the Christchurch citizens. Christchurch City Council do not even 

appear to have done any cost benefit analysis in their section 32 report. 

 

  [2.10 pm] 

 5 

 The floor level and flood management areas appear to have been set 

very conservatively, especially in tidal areas and the upper Heathcote, 

and by upper Heathcote I mean upper Heathcote River, Henderson 

basin, Cashmere Stream and all those areas that feed into those. 

 10 

 The modelling is my next concern and I do not know anything about 

the Avon or the Styx, it is only the Heathcote that I am able to 

comment on. There has been a lot of documented mistakes in the past, 

some catchment areas and some of the modelling have been 700 

hectares out and some basins that have been designed with the City 15 

Council for 50 year storms have become overwhelmed with two year 

storms which was pretty much as I predicted when they went to 

resource consent. 

 

 There have been unreasonable fudge factors used to make the 20 

Heathcote model work, like 0.4 and 0.6, mainly I suspect because they 

underestimate the bare land infiltration rate as the storm goes on. 

 

 The modelling of retention basins for subdivision mitigation carried 

over the City Council for developers has consistently underestimated 25 

the storage required. 

 

 The Council are not putting enough resources into peer reviewing, 

calibrating, updating the upper portion of the Heathcote basin or 

updating for earthquake changes and level, not updating for major 30 

changes and culvert capacity and not updating for the changes they are 

making to retention basins. 

 

 They do not appear to be aware that land levels have dropped in the 

upper Heathcote or by how much, let alone incorporating these into 35 

their model. 

 

 Henderson’s Basin: The Heathcote River and it is catchments and 

tributaries are assistant of basins and channels, as overland flow and the 

major floods and the volume is contributed by buildings enhanced and 40 

runoff most of which the rain just runs straight off, and then the bare 

land areas and there is considerable areas of those in the hills and still a 

lot of rural land where there is a lot of infiltration and I think a lot of 

that infiltrations been underestimated. Now if one of these has an effect 

under or overestimated then the whole system will malfunction and 45 

unexpected flooding will result.  
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 It appears that the Christchurch City Council want to over utilise the 

Hendersons Basin rather than get future urban land developers extra 

stormwater impacts fully mitigated.  

 5 

 While I may be submitting to try and protect the present use of the land 

in the Henderson Basin for myself and the neighbours, I am also 

concerned that the adverse effects extend deep into the urban areas 

around the Hendersons Basin, in other words up to about a kilometre 

away. And also affects hundreds of householders downstream for long 10 

periods, people in the Waimea Terrace cannot get in or out of their 

houses in a two year storm, that is hardly acceptable. 

 

 Simply increasing the flood management areas after each major 

episode of flooding is poor planning.  15 

 

 Council should really be planning to get sub-dividers to fully mitigate 

their effects and they should also be cleaning out and managing their 

waterways in a more responsible manner. They should not be designing 

flood retention basins for 50 year storms and then imposing floor levels 20 

based on 200 year storms. Naturally the basins will be overwhelmed in 

a 200 year storm and that will have compounding effects downstream, 

particularly the lower Heathcote. 

 

  [2.15 pm] 25 

 

 The difference in storage between a 50 year storm and a 200 year storm 

is 27%, why not fully mitigate? What are balance calculations in my 

further submissions this is and there has been rebuttal evidence given 

against that, but in my submissions I have shown one way of 30 

calculating floor levels for the Henderson Basin or the areas around it. 

Another way is to use the 2007 modelling and the 1977 storm which 

was a 100 year storm where the recorded levels were 18.4. 

 

 Adding 150 mills for the 200 year storm which is consistent with past 35 

models, taking off the drop in land level of 100 mills and adding on the 

400 freeboard that they want, that still only gives 18.85, that is just 

another way of doing a rough calculation so that you can get an idea 

that 19.2 proposed for Christchurch City Council is way out of line. 

 40 

 My supplementary evidence also showed that the Christchurch City 

Council flood levels were excessive when using average values for 

flow infiltration et cetera. The Christchurch City Council rebuttal 

evidence provided by Jeremy Watts, submitted by Graham Harrington, 

showed that by relatively small tweaks of the infiltration rate, the 45 
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outfall, the catchment areas etcetera that they could double the amount 

of water required to be just stored in the Hendersons Basin. 

 

 Now if I were to tweak these factors the other way, I could halve the 

original figures that I put forward. Hence, it can be seen that the 5 

volume to be stored is very sensitive to small changes of model inputs. 

Yet in the latest modelling input data that the Christchurch City 

Council allow me to see, in other words the 2007 model, a factor of 0.4 

or 0.6 is used to reduce the hydrological models runoff figures so that 

their hydraulic model will calibrate. 10 

 

 It is no consequence then that the average of 0.4 and 0.6 is 0.5 and that 

my storage volume required is half of what Mr Walsh says is required. 

 

 In summary, the floor level and fill management area has been 15 

determined from a 2007 NIWA model that use 0.4 and 0.6 fudge 

factors rather than realistic infiltration rates, 2007 land levels that do 

not take account of earthquake settlement particularly in the 

Hendersons Basin and cross sections that had been modified below 

Colombo Street but not above for earthquake effects. 20 

 

 Major modelling by DHI to convert from 1D/2D models that has not 

been calibrated above Colombo Street has had no model stability 

testing and has had no validation or sensitivity testing and the model 

has not been peer reviewed or released for publication, that is the 25 

model that has been used to set these flood levels or floor levels. 

 

 Thank you. 

 

SJH:   Thank you and would like the experiment, you can talk us through it 30 

while we show it? 

 

MR LEWIS:   Yes. 

 

SJH:   Thank you. 35 

 

MR LEWIS:  “Right, this demonstration is for the natural hazards hearing for 

flooding, and this is an example when there are extremes in the 

Hendersons Basin, this is a clear plastic film so that I could show what 

the stream looks like and when it’s in flood or when it is flowing, it is 40 

virtually level like the Hendersons Basin is, and this is the situation that 

prevailed before the earthquakes when the land was 100 millimetre 

higher than it is today. 

 

  [2.20 pm] 45 
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 So I will just demonstrate now the water flows and then the flood level 

forces up where you saw it. Right, what we are doing now is simulating 

what happened with the earthquake, the earthquake actually lowered 

everything in the Hendersons Basin by 100 millimetres, same as it 

lowered most of Christchurch, 100 millimetres wasn’t all that much, 5 

especially when realise that it’s already about nine metres above sea 

level. 

 

 So pour all the water in again, and if you observe it flows pretty much 

the same, the flood level in the channel is the same, the only difference 10 

is that instead of the water level being up 100 millimetres higher, the 

water level is found 100 metres down there.  In other words the water 

level or the flood level, is 100 millimetres closer to the earth or closer 

to mean sea level, so in fact the flood level should lower 100 

millimetres because of the earthquakes if the same amount of water is 15 

poured into the same channel.   

 

 Right, this is the second phase of the demonstration, and I am going to 

have to ask you to use your imagination a little because what was a 

stream we are now saying is the Hendersons Basin, so this is just wee 20 

slice of the Hendersons Basin, as you can see it’s flooded down this 

end, quite deep, and then at the top end of Hendersons Basin it runs out 

to nothing. 

 

 Now, that is the situation that prevailed before the earthquake, after the 25 

earthquake, of course the land, everything dropped 100 millimetres.  So 

if that was the flood level in the Hendersons Basin before the 

earthquake, then (INDISTINCT 2.49) lower the ground 100 

millimetres – right, so we’ve now taken the 200 millimetre blocks out 

from under it, and as you can see the flood level in the Hendersons 30 

Basin, or that slice in the Hendersons Basin, has now dropped down 

100 millimetres.  So the flood level has dropped 100 millimetres, the 

water is now 100 metres or less above mean sea level.   

 

 Thank you.   35 

 

SJH:   Thank you, Mr Lewis, is there anything you wish to add to that before 

we ask the Panel questions.  

 

MR LEWIS:   That applies to the Hendersons Basin, which is about 9 or 10 40 

metres above sea level, and it applies to the Heathcote and the 

Cashmere Stream until they get down to below Colombo Street, maybe 

Buxton Terrace, and below that then it becomes tidal, and of course if 

you’ve got a channel there that’s being imposed on by the tide, if you 

drop it 100 millimetres, then that tide will come further back.   45 
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 The tide used to come up, you know the tidal effects used to come up to 

Buxton Terrace. It obviously would come higher than that now, but 

certainly wouldn’t come above Colombo Street.   

 

 So those comments do not apply where get the tide, the tide will 5 

actually raise flood levels. 

 

SJH:   Yes, understood.   

 

MR LEWIS:   But we’re considerably 9 or 10 metres above tide, so. 10 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  I have just got one question, Mr Lewis, and 

you have sort of answered it in your interpolation just then. 15 

 

  [2.25 pm] 

 

 The model that you showed us has an unconstrained bottom boundary, 

that is you pour water in at one end and it just flows out the end.  The 20 

modelling as it has been explained to us, or at least my understanding 

of the way that it has been explained to us, is that at the bottom end 

there is a boundary condition relating to a metre of sea level rise, 

superimposed with a one in 20 year flood which is happening 

simultaneously with the one in 200 year rainfall event. 25 

 

 And as I read your calculations, you have just simply done a water 

balance for the Hendersons Basin.  

 

 To what extent do you think that the increase in water level in the lower 30 

part of the catchment, is going to influence the behaviour of water in 

Hendersons Basin irrespective of what happens in Henderson Basin 

itself? 

 

MR LEWIS:  The tidal effects will only come up as far as about Colombo 35 

Street. 

 

DR MITCHELL:  What about the backwater effects from it though, that is 

what I am really getting at, I understand that the actual water level itself 

when you draw a horizontal line will finish off somewhere, I will take 40 

your word for it as to where it is, but surely that has got to impede flow 

draining through the Hendersons Basin into the lower part of the 

catchment and it seems to me, that your evidence, when you have done 

your water balance, just assumes that everything downstream of 

Hendersons Basin stays the same as it is now. 45 
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MR LEWIS:  Yes, the backwater effect is what I have referred to at Buxton 

Terrace or Colombo Street.  If you just took the straight line from the 

high tide and the one metre addition, then you will only get to where 

Skellerups used to be or where the Tannery is today, the Tannery 

shopping area. That is about where your tide will come, but the 5 

backwater effects will go much further upstream. 

 

DR MITCHELL:  And to what extent do you think that will influence the 

ability to drain the Hendersons Basin in heavy rainfall events. 

 10 

MR LEWIS:   It will have no effect whatsoever. 

 

DR MITCHELL:   Okay, thank you, thank you sir, no further questions. 

 

SJH:   Ms Dawson. 15 

 

MS DAWSON:   Thank you, Mr Lewis.  I was going to ask the same question, 

so does that mean that the water flowing out of Hendersons Basin must 

end up – if there is a backwater effect, and the backwater effect is 

going further upstream, the water must – there must be an increased 20 

backwater effect, the water must accumulate somewhere? 

 

MR LEWIS:  The backwater effect actually raises the flood level from way 

down at Ferrymead all the way up to Colombo Street, but at one point 

that backwater flow peters out, you know, it slows down the further 25 

you go upstream, and it just cannot keep on climbing infinitely. 

 

MS DAWSON:  And so the Hendersons Basin – what you are saying is far 

enough upstream and at a high enough level above that, not to 

influence the extent of that backwater effect? 30 

 

MR LEWIS:  That’s right.  Everything above Colombo Street will not be 

affected.  It will only be affected by rainfall. 

 

MS DAWSON:  Have you seen Mr Harrington’s rebuttal evidence regarding 35 

the extent to which he considers that Hendersons Basin, the land level 

has been affected by the earthquakes? 

 

MR LEWIS:   Yes, it is not his evidence, it is Mr Walsh’s. 

 40 

MS DAWSON:   Memo. 

 

MR LEWIS:   He is obviously unaware of the Land Information data that has 

been put out since the earthquake which has been compiled by the City 

Council and their consultants on their benchmarks, and when you look 45 

at all the benchmarks around the Hendersons Basin, they have all 
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dropped a 100 millimetres, and that is a lot more reliable than the 

LIDAR data that they are relying on. 

 

MS DAWSON:  So that is why your opinion about this is different from theirs, 

you are relying on different information? 5 

 

MR LEWIS:  Yes.  Unfortunately they are only referring to the LIDAR data, 

they are not referring to the more accurate LIMs data. 

 

MS DAWSON:   Thank you very much, Mr Lewis, thank you.   10 

 

JUDGE HASSAN:  Thank you, Mr Chairman.  Mr Lewis, I have just got a 

couple of questions around a couple of related topics.  

 

 In your summary, you mentioned this a couple of times, and one place 15 

in my notes is probably the best place to start this. 

 

 You talked about the concept of poor planning and you gave a couple 

of opinions in regard to that, one was that the Council should require 

that subdivisions fully mitigate, you also – well, there are two things I 20 

think you said, one is I think you said with regard to subdivisions, a 

relatively modest difference in size between a 50 year and a 200 year 

retention, do you recall that? 

 

  [2.30 pm] 25 

 

MR LEWIS:   That is right, 27%. 

 

JUDGE HASSAN:   Yes. So as I took that and as it made sense to me, that is 

really a matter we may want to consider when it comes to performance 30 

standards in regard to subdivision where those sorts of design questions 

are to be tested, is that how you see it? 

 

MR LEWIS:  That is correct, and the other thing that perhaps is not well 

known is that your basins that you create in urban areas have to have a 35 

fairly shallow side on them because otherwise children may walk in 

and not be able to get out so they have to have about three-five-one 

ratio so they are quite shallow. 

 

 And therefore to raise it 27% you are not increasing the depth by 27% 40 

far from it, you are actually adding a small amount to the actual depth 

of that pond to actually get that extra 27% because you are dealing with 

the largest area at that stage. 

 

JUDGE HASSAN: Yes, now that maybe something we need to reflect on when 45 

it comes to considering that proposal, the subdivision proposal that it, 
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as I understand the theory you are saying, there is a trade-off there and 

the emphasis should be on ensuring the design is right in that area at the 

outset that will assist. 

 

 Now the other issue I am interested in knowing how much you – a little 5 

bit more from you on it regard is in terms of what the Council does 

with its own network and Mr Lee also raised issues about this, this 

morning, and earlier on you I think referred to the imposition on some 

45,000 properties and you referred to failure to spend money on 

widening, cleaning, clearing flood channels. 10 

 

MR LEWIS:   Correct. 

 

JUDGE HASSAN:   If you were looking at this problem, to what extent, I 

mean what proportion of the problem do you think should be fairly 15 

attributed to the Council failure to do those jobs in terms of 

maintenance of these networks, is it a minor contributor or is it more 

substantial than that – I realise you cannot put a percentage on it, but I 

just want to get a sense of how serious the problem is. 

 20 

MR LEWIS:   I think it is a pretty serious problem because if you have a look 

at the likes of the Westmorland where the road goes into Westmorland 

there is a big arch culvert, if you have a look at the size of that and then 

you have a look at the stream size downstream, you will find there is a 

huge discrepancy there and what has actually happened is, that when 25 

they created the reserve they planted both sides and they not only 

planted the banks but the slumps and the stuff that should have been 

cleaned out, got planted with toitois and flax and goodness knows what 

and a lot of aquatic plants, and that just covers over completely in the 

spring time, they do go through about once every two years and 30 

cutdown the vegetation to some extent, but it is just obstructing the 

whole flood channel. 

 

 The same thing occurs in multiple places downstream, probably – what 

is the – Barrington Street Bridge, if you have a look at the size of that 35 

bridge and you have a look at the size of the channel just upstream of 

that, where they have been planting and, you know that is just been 

keeping on encroaching, the plants grow there, the silt gets trapped 

with plants and the whole thing is just encroaching on the channel all 

the time. 40 

 

 The other thing is, that the river is trying to expand itself, it is not 

coping with floods, so it is undercutting the banks, the velocity is too 

great for the material that is there. So the City Council in their wisdom 

are dumping shingle in there and then pulling that into where it is being 45 

undermined under the banks, which is probably for people’s safety too, 
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you know, they do not want to be walking along the riverbank and 

suddenly that collapses into the river. 

 

 But that shingle then spills out into the channel and tends to block it 

and it is even something that from an environmental point of view 5 

because there is mud stretches of the Heathcote and if you convert 

those to shingle stretches then you detract from the environment. 

 

  [2.35 pm] 

 10 

JUDGE HASSAN:   Well thank you, Mr Lewis.  There are obviously 

constraints and limits to what our responsible role is in this process it is 

to deal with plan rather than to force the council into engineered work. 

 

MR LEWIS:   Sorry, I deviated a bit. 15 

 

JUDGE HASSAN:   No, I led you into it by asking the question but I must say 

it is something that is exercising my mind in terms of the relevance or 

anything by way of policy response to that within this planning 

document so these sorts of things can best be recognised.  Those are 20 

matters perhaps I should take up more with the Council planners.  

Thank you very much. 

 

MR LEWIS:   Thank you. 

 25 

SJH:   Thank you Mr Lewis, is there anything you wish to add? 

 

MR LEWIS:   No, that is fine. 

 

SJH:   Thank you very much and for the video. 30 

 

MR LEWIS:   Thank you. 

 

<THE WITNESS WITHDREW [2.36 pm] 

 35 

SJH:   All right, thank you, we will adjourn until 9.30 tomorrow morning. 

 

MATTER ADJOURNED AT 2.36 PM UNTIL 

WEDNESDAY, 18 MARCH 2015 


