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1. INTRODUCTION 

1.1 My name is Margaret Jane Whyte.  

1.2 I hold the degrees of Bachelor of Arts and Master of Regional and 

Resource Planning, both from the University of Otago.  I am a full member 

of the New Zealand Planning Institute. 

1.3 I am a Director of ResponsePlanning Consultants Limited, a consultancy 

specialising in planning and resource management.  I have been a Director 

of this company since 2004.  Prior to this I was the Environmental Services 

Manager at Banks Peninsula District Council.  I have over 22 years of 

planning and resource management experience working as both a local 

government planner and as a consultant 

1.4 A core area of my planning and resource management practice is policy 

development and the evaluation of statutory planning documents prepared 

under the Resource Management Act 1991 ("RMA").  I have written, and 

been involved in the preparation of district plans, plan changes and 

variations (including privately requested plan changes).  I have also 

evaluated a number of Regional Policy Statements, Regional Plans and 

District Plans.  I have prepared submissions, further submissions and 

evidence on these.  I am engaged for this work by both private clients and 

local authorities.  Some examples of projects I have worked on are: 

(a) As part of a three person team completing an evaluation of the 

effectiveness and efficiency of the Christchurch City Plan.  As the 

sole author undertaking a similar project addressing four resource 

management topics in the Banks Peninsula District Plan.  

(b) Evaluating and preparing submissions on the Proposed Canterbury 

Regional Policy Statement, the Proposed Waikato Regional Policy 

Statement, the draft and Proposed Southland Regional Policy 

Statement and the Southland District Plan. 

(c) Preparing submissions, further submissions and presenting 

evidence for nine of the Canterbury local authorities on the 

Proposed Canterbury Natural Resources Regional Plan, and the 

Proposed Canterbury Land and Water Regional Plan. 

(d) Work with Christchurch City Council on a planning project 

addressing Sites of Ecological significance on Banks Peninsula. 
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1.5 Another area of my practice is the preparation and evaluation of 

assessments of effects and resource consent applications.  This has 

provided me with the experience of implementing statutory planning 

documents, including Regional Policy Statements, Regional Plans and City 

and District Plans.  I have sought and obtained land use consents, 

subdivision consents, water permits and discharge consents for a variety of 

clients.  I have worked on a range of projects within Christchurch City, 

including seeking and obtaining consents for residential, commercial 

industrial, community facilities and temporary earthquake facilities. 

1.6 I am well versed in the challenges of preparing effective statutory plans and 

the difficulties of implementing statutory documents that have not been 

properly prepared. 

1.7 I am a certified hearings commissioner, holding a Chair endorsement.  I 

have acted as a Commissioner on resource consent and plan change 

applications. 

2. CODE OF CONDUCT 

2.1 I confirm that I have read the code of conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014.  I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence before the hearings panel.   

2.2 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow.  The reasons for the 

opinions expressed are also set out in the evidence to follow. 

2.3 Unless I state otherwise, this evidence is within my knowledge and sphere 

of expertise. I have not omitted to consider material facts known to me that 

might alter or detract from the opinions that I express. 

3. SCOPE OF EVIDENCE 

3.1 I have been asked by the Crown to prepare evidence in relation to the 

provisions applying to temporary earthquake recovery activities.  These 

provisions are primarily found in Proposal 6 General Rules and Procedures 

and Proposal 14 Residential in relation to temporary lifting and moving 

earthquake damaged buildings. 

3.2 The matters under consideration at this hearing are: 
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(a) temporary lifting and moving of dwellings within residential zones; 

(b) temporary earthquake recovery activities within the commercial, 

industrial and residential zones;  

(c) the types of temporary earthquake recovery activities included are: 

(i) office, retailing, education activity, pre-schools, health care 

facilities, places of assembly in the residential zone; 

(ii) retail activity, office, guest accommodation, food and 

beverage outlets, entertainment facilities, education activity, 

health care facilities, pre-schools and places of assembly in 

the Commercial Core, Commercial Local, Commercial Fringe 

and Commercial Banks Peninsula zones; 

(iii) industrial activity located in the Industrial General and 

Industrial Heavy zones;  

(iv) storage facilities (for goods, machinery and vehicles) in the 

Commercial and Industrial zones; and 

(v) temporary residential accommodation of up to four 

residential units on a site in a Residential Zone. 

3.3 Proposal 6 states that its provisions cease on 30 April 2018.  As explained 

in the evidence of Mr Matheson,1 and I agree, during this period temporary 

earthquake recovery activities which do not comply with the standards for 

permitted or restricted discretionary activities will be non-complying 

activities and, after 2018, all such activities become non-complying 

activities unless they are otherwise specified with another activity status in 

the relevant zone provisions.  In its submission the Crown sought that the 

date for the temporary earthquake recovery activities within Proposal 6 to 

be permitted be extended to 2022.2  

3.4 In preparing this evidence, I have considered Proposals 3, 6 and 14 of the 

Christchurch Replacement District Plan ("Replacement Plan") and the 

Crown's submission.  I have read the evidence prepared by Christchurch 

City Council ("Council"), in particular the evidence of Mr Matheson. 

                                                
1
 Evidence of Mr Matheson dated 18 December 2014, at paragraph 7.12. 

2
 At pages 106 and 107 of the Crown's submission.

3
 Evidence of Mr Matheson dated 18 December 2014, at 

paragraphs 8.18 and 8.19. 
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3.5 I have also read and relied on the second statement of evidence of Mr 

Nevell (prepared on behalf of the Crown) for this hearing.  

3.6 Following mediation only three issues remained for the Crown.  One of 

those issues, assessment matters under rule 14.9.2 of Proposal 14 has 

been withdrawn by the Crown.  Another of the Crown's concerns, relating to 

site coverage in rule 6.4.2.2.1 (P4)(i), has been accepted in the evidence of 

Mr Matheson.3  I agree with Mr Matheson that it is appropriate to provide for 

storage facilities that are temporary in nature within the Commercial Banks 

Peninsula zone and support his recommended changes. 

3.7 My evidence addresses the outstanding issues from the Crown's 

submissions, being:  

(a) the length of time that the Replacement Plan should appropriately 

provide for temporary earthquake recovery activities; and 

(b) the appropriate activity status for temporary earthquake recovery 

activities. 

3.8 As set out in Mr Matheson's evidence4 during, and following, mediation the 

Crown proposed that temporary earthquake recovery activities be: 

(a) a permitted activity until April 2018 (as presently proposed); 

(b) a restricted discretionary activity from April 2018 to December 2022; 

and 

(c) a non-complying activity after December 2022. 

3.9 In his evidence, Mr Matheson is opposed5 to any extension of the permitted 

activity status past 2018 (as originally sought by the Crown in its 

submission).  However, he also concludes that it is inappropriate for 

temporary earthquake recovery activities to be non-complying activities 

after 2018.6  Mr Matheson proposes discretionary activity status for 

temporary earthquake recovery activities after April 2018 and, although he 

expresses reservations with restricted activity status, he states that he had 

not had the opportunity to discuss such an activity status with other 

experts.7 

                                                
3
 Evidence of Mr Matheson dated 18 December 2014, at paragraphs 8.18 and 8.19. 

4
 Evidence of Mr Matheson dated 18 December 2014, at paragraph 7.18. 

5
 Evidence of Mr Matheson dated 18 December 2014, at paragraph 7.11. 

6
 Evidence of Mr Matheson dated 18 December 2014, at paragraph 7.17. 

7
 Evidence of Mr Matheson dated 18 December 2014, at paragraph 7.20. 



 

BF\52340168\2 Page 6 

3.10 I met with Mr Matheson on 19 December 2014 and we had a productive 

discussion about the relevant issues.  Unfortunately, we were not able to 

conclude these discussions but my evidence reflects the matters I took from 

our meeting. 

3.11 With respect to alignment of the provisions providing for temporary 

residential accommodation in a residential zone with the temporary workers 

accommodation provisions – I agree with the approach set out by Mr 

Matheson in his evidence at paragraphs 10.6-10.18. 

3.12 Finally, I note that these provisions will implement the objectives and 

policies within the Strategic Directions Proposal relevant to recovery.  I 

acknowledge that the Strategic Directions provisions are not finalised and 

are currently under consideration by the Hearings Panel.   

4. EXECUTIVE SUMMARY 

4.1 The Christchurch environment has experienced considerable change as a 

result of the earthquakes.  This has included the necessity for a number of 

businesses and residents to relocate into temporary locations.  While there 

are encouraging signs of recovery the need for temporary earthquake 

recovery activities remain in at least the short to medium term, and for 

some activities and some locations potentially longer.  

4.2 From a planning perspective, I consider the Replacement Plan should 

enable and encourage an effective and efficient recovery from the 

Canterbury earthquakes by: 

(a) recognising that the recovery will take time and there is a need to 

transition temporary activities beyond 20168 and 2018;  

(b) minimising and reducing unnecessary consenting challenges 

through: 

(i) enabling a range of temporary earthquake activities to 

continue as permitted activities until 2018;  

(ii) enabling temporary earthquake activities to seek consent as 

restricted discretionary activities through to 2022 with 

discretion restricted to: 

                                                
8
 As per the expiry of the Canterbury Earthquake (Resource Management Act Permitted Activities) Order 2011. 
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(1) the need for the activity to remain in its location for a 

longer period including: 

A. alternative locations available for the activity 

to relocate into and why these are not a 

feasible or desirable option at this time; and 

B. how and in what timeframe the activity will 

transition to a permanent location; 

C. the term of the consent; 

(2) any significant adverse effects of a temporary activity 

on its immediate environment, including 

consideration of any compliance issues or breaches 

of standards that have arisen in the operation of the 

temporary activity;  

(3) any breach of the permitted activity or restricted 

discretionary standards relevant to the activity; and 

(4) any implications for the recovery of Christchurch if 

the temporary activity is to remain for the period 

sought in the consent; 

(c) any application for a restricted discretionary activity will not require 

written approvals and shall not be limited or publicly notified; 

(d) provide for temporary activities after 2022 as a non-complying 

activity; 

(e) ensuring the rules, standards and assessment matters applying to 

temporary activities are efficient and effective. 

4.3 In my opinion, the above approach: 

(a) achieves the purpose of the RMA; 

(b) is not inconsistent with the relevant planning documents (Recovery 

Strategy for Greater Christchurch ("Recovery Strategy"), the Land 

Use Recovery Plan ("LURP") and the Christchurch Central 

Recovery Plan ("CCRP"); 



 

BF\52340168\2 Page 8 

(c) is the most appropriate way to achieve the purpose of the RMA, and 

for the policies and rules the most appropriate way to achieve the 

objectives (recognising that the objective and policy framework is 

still to be decided by the Hearings Panel); and 

(d) is consistent with the Statement of Expectations.9 

5. BACKGROUND TO TEMPORARY EARTHQUAKE RECOVERY 

ACTIVITIES 

Overview 

5.1 The evidence of Mr Matheson succinctly sets out the background to 

temporary earthquake recovery activities.10  I am supportive of providing for 

temporary earthquake recovery activities within the Replacement Plan.   

5.2 The need for temporary earthquake recovery activities to continue to 

operate in their new locations was recognised and enabled through the 

introduction of the Canterbury Earthquake (Resource Management Act 

Permitted Activities) Order 2011 ("Order") which came into effect on 8 

March 2011.  The activities provided for in the Order are:  

Temporary accommodation means accommodation provided for persons 

displaced from their normal place of residence or normal place of business 

because of— 

(a) damage to, or destruction of, land or structures caused directly or 

indirectly by the Canterbury earthquake: 

(b) subsequent repair or reconstruction of structures or essential 

services: 

(c) land remediation works: 

(d) risk of damage to land or structures, or of injury to those inhabitants 

or passers-by, including risk arising because of the state of adjacent 

structures.11 

 

Temporary depots and storage facilities— 

(a) means depots or storage facilities for transport purposes, or for use 

by tradespersons, service providers, or contractors, if those depots 

or facilities are reasonably incidental to any construction work 

undertaken for the purpose of the Canterbury Earthquake Response 

and Recovery Act 2010; and 

(b) includes land and structures used for— 

(i) such activities as the delivery, transit, distribution, or storage of 

vehicles, machinery, equipment, materials, food, emergency 

supplies, debris and waste materials, or other relevant things; or 

                                                
9
 Schedule 4 to the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 

10
 Evidence of Mr Matheson dated 18 December 2014, at paragraphs 5.1 – 6.3. 

11
 Section 7(1) Canterbury Earthquake (Resource Management Act Permitted Activities) Order 2011 

http://www.legislation.co.nz/regulation/public/2011/0036/18.0/link.aspx?id=DLM3233000
http://www.legislation.co.nz/regulation/public/2011/0036/18.0/link.aspx?id=DLM3233000
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(ii) the provision of services.12 

 
5.3 The Order expires on 16 April 2016. This timeframe coincides with the 

expiry of the Canterbury Earthquake Recovery Act 2011.13  

5.4 Proposal 6 as notified includes provisions addressing a number, but not all, 

of the temporary activities provided for in the Order.14  The temporary 

earthquake recovery activity provisions permit the listed activities (subject to 

meeting specific standards) until 30 April 2018, a two year extension of the 

timeframe in the Order. 

5.5 Any temporary earthquake recovery activity that does not meet the 

standards will need a resource consent.  As mentioned above, under 

Proposal 6 as notified activities which do not comply with the standards for 

permitted or restricted discretionary activities will be non-complying.  After 

2018, the activity status of all temporary earthquake recovery activities 

under Proposal 6 as notified will be a non-complying activity, unless the 

zone standards provide a more permissive activity status for the activity. 

Timeframe for Temporary Earthquake Recovery Activities 

Ongoing need for temporary earthquake recovery activities 

5.6 The importance of temporary earthquake recovery activities is reflected 

through clauses (c), (f) and (g) of the Statement of Expectations to which 

the Hearings Panel has to have "particular regard" in making its decision.15   

5.7 The evidence of Mr Nevell for the Crown reinforces that there is a resource 

management issue that the appropriate provision of temporary earthquake 

recovery activity provisions in the Replacement Plan can assist in 

resolving.16  This resource management issue is the important role these 

activities play in enabling the efficient recovery and rebuild of the district.   

5.8 Mr Nevell identifies that the rebuild and recovery phase is likely to last 10 

years (the life of the Replacement Plan), that the district is approximately 

25% of the way through the total physical rebuild by value, that 32% of the 

residential rebuild is complete and that 12% of the heavy commercial and 

                                                
12

 Section 8(1) Canterbury Earthquake (Resource Management Act Permitted Activities) Order 2011 
13

 I note that the Order refers to the 2010 Act, but my understanding is that with the repeal of the Act this phrase 
can now be read to cover construction work undertaken for the purposes of the Canterbury Earthquake Recovery 
Act 2011. 
14

 There is no provision made in Chapter 6 for depots and only limited provision for storage facilities. 
15

 Clause 14(1) of the Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014.   
16

 In my opinion this is consistent with the Section 32 Strategic Directions Chapter at pages 17 and 18 and the 
Section 32 Residential Chapter at page 86, item iv. 
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26% of the light commercial rebuild is complete.  His evidence17 is that a 

longer time period than 2018, and less restrictive planning framework, is 

required than as proposed in Proposal 6 as notified.   

5.9 Mr Nevell also refers to the need to balance the need for temporary 

earthquake recovery activities with their potential adverse effects if they 

continue to be provided for to a point where they hinder the efficient 

recovery and rebuild.18   

5.10 I rely on the evidence of Mr Nevell to support the planning framework 

proposed by the Crown during, and following, mediation (and set out in my 

evidence below) that there is a real need for temporary earthquake 

recovery activities to be appropriately provided for until, and beyond, 2018.   

Consideration of adverse effects of temporary earthquake recovery 

activities 

5.11 In his evidence on behalf of the Council19 Mr Jorgensen sets out complaints 

received by the Council in relation to temporary earthquake recovery 

activities.   

5.12 I agree that consideration must be given to whether adverse effects of 

these temporary earthquake recovery activities can be appropriately 

managed while they are operating.  While adverse effects of temporary 

activities should be managed so they do not cause significant adverse 

effects on other activities or people, the threshold for avoiding, remedying 

or mitigating adverse effects of these activities in my view should not be as 

high as for permanent activities.  The extreme circumstances following the 

earthquakes have created a demand and need for temporary activities.20  In 

my opinion the need to provide for an effective and managed recovery, as 

well as the temporary nature of these activities, is influential in 

consideration of the appropriate planning provisions for temporary 

earthquake related activities. 

5.13 I have considered both the activities provided for as permitted activities (P1-

P6) and the standards that these activities must meet in order to be a 

permitted activity.  Based on my experience working in Christchurch I 

consider that the temporary effects of these activities are appropriately 

                                                
17

 Evidence of Mr Nevell dated 7 January 2015, at paragraphs 4, 5.13 and 5.15.   
18

 Evidence of Mr Nevell dated 7 January 2015, at paragraph 5.12.  Mr Nevell also recognises the potential 
adverse effects such activities can have on neighbouring land uses.   
19

 Evidence of Mr Jorgensen dated 18 December 2014.   
20

 As explained in the evidence of Mr Nevell date 7 January 2015.   
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managed through the range of permitted activity standards.  I also consider 

that the proposed rule framework I set out below appropriately manages 

potential adverse effects of temporary activities on neighbouring land uses.  

While I accept that some people will be adversely affected, I consider that 

the proposed framework is necessary to ensure the efficient recovery and 

rebuild of the district (and is supported by the Statement of Expectations 

addressed above). 

How should temporary earthquake recovery activities be managed in the 

Replacement Plan 

5.14 The provisions and activities provided for in Proposal 6 only relate to 

temporary activities.  If a temporary activity seeks to remain in its location 

on a permanent basis then it will need to seek consent under the normal 

zone standards and resource consent procedures.  It should not gain any 

benefit from the Chapter 6 provisions as the activity would no longer be 

considered a temporary earthquake recovery activity. 

5.15 Having set out my reasoning above - what remains at issue is determining 

the appropriate timeframe and activity status for temporary earthquake 

recovery activities within the Replacement Plan.  Linked to this is ensuring 

that any provisions will provide a clear transition for temporary activities (as 

contained in the Statement of Expectations).   

5.16 There must also be flexibility to recognise that not all temporary earthquake 

recovery activities and all locations will recover at the same pace.  For 

some activities and areas 2018 will be more appropriate, others will require 

longer until 2022 and perhaps, in more exceptional circumstances, some 

may need longer yet.   

5.17 Based on the evidence of Mr Nevell21 I consider that the recovery and 

rebuild will be progressive.  I have considered what type of planning regime 

could support a progressive recovery by providing for important temporary 

earthquake recovery activities to continue while there is a need, but direct 

them back to appropriate locations in timeframes that will provide certainty.  

5.18 In order to manage the transition from temporary earthquake recovery 

activities to permanent locations it is essential that there be defined 

                                                
21

 In particular Figure 1 to his evidence dated 25 November 2014. 
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timeframes in place and clear expectations expressed in the Replacement 

Plan.22  

5.19 I consider that a cascading approach for addressing temporary earthquake 

recovery activities is more appropriate that one blanket date and activity 

status.  As set out above, this could be achieved, through accepting the 

Crown submission in part and providing for: 

(a) temporary activities until 2018 as a permitted activity (similar to the 

current provisions); 

(b) temporary activities until 2018 that breach a permitted activity 

standard23 as restricted discretionary activities with discretion 

restricted to the permitted activity standard breached; 

(c) temporary activities after 2018 as restricted discretionary activities 

with discretion restricted to: 

(i) the need for the activity to remain in its location for a longer 

period including: 

(1) alternative locations available for the activity to 

relocate into and why these are not feasible or 

desirable option at this time; and 

(2) how and in what timeframe the activity will transition 

to a permanent location; 

(3) the term of the consent; 

(ii) any significant adverse effects of temporary activity on its 

immediate environment, including consideration of any 

compliance issues or breaches of standards that have arisen 

in the operation of the temporary activity;  

(iii) any breach of the permitted activity or restricted discretionary 

standards relevant to the activity; and 

(iv) any implications for the recovery of Christchurch if the 

temporary activity is to remain for the period sought in the 

consent; 

                                                
22

 Ideally through objectives, policies and rules that reinforce that temporary activities are just that.   
23

 Other than a breach of standards P1(x), (P2(s), P3(p), P4(u), P5(m) and P6(n) - setback from the National Grid 
and Orion’s transmission lines and support structures) which in accordance with the mediation outcomes are non-
complying activities. 
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(d) any application for a restricted discretionary activity will not require 

written approvals and shall not be limited or publicly notified; and 

(e) provide for temporary activities after 2022 as a non-complying 

activity. 

5.20 Attached as Appendix MJW1 I set out more detail on how this proposed 

approach would fit within the planning framework of the Replacement Plan.  

In my opinion, this approach appropriately balances the important 

considerations in that it: 

(a) will enable temporary earthquake recovery activities to continue 

without requiring them to go through unnecessary onerous 

consenting processes; 

(b) will provide appropriate timeframes for temporary earthquake 

recovery activities to support the recovery and rebuild of the district; 

(c) will not force residents or business owners to make decisions on 

relocating prior to a wider range of options being available 

(particularly the central city); 

(d) recognises that the recovery will not occur at the same pace for all 

activities and zones; and 

(e) provides a clear direction and expectation that these activities are 

temporary and need to transition back to permanent locations. 

5.21 In my opinion, this approach achieves the purpose of the RMA.  I have 

explained above the resource management issue relating to temporary 

earthquake recovery activities and relying on the evidence of Mr Nevell 

consider such activities to be critical to the sustainable recovery and rebuild 

of the district following the devastation of the earthquakes.  The cascading 

framework (with associated dates) I propose reflects the evidence of Mr 

Nevell.   

5.22 I consider that the proposed rule framework above gives effect to the 

Canterbury Regional Policy Statement, in particular Chapter 6 – Recovery 

and Rebuilding of Greater Christchurch.  While there are no specific 

objectives and policies in Chapter 6 relating to temporary activities, in my 

opinion the following matters (which are summarised) support the rule 

framework I have developed: 
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(a) Issue 6.1.1 – enabling recovery, rebuilding and development and 

the recognition that recovery and rebuilding in the short term is 

critical and the need to provide for a temporary working population; 

(b) Issue 6.1.2 – adverse effects arising from development and the 

need to provide for development at the right time and place to meet 

the needs of the community; 

(c) Objective 6.2.1 – recovery, rebuilding and development are enabled 

within Greater Christchurch, delivering growth and certainty; 

(d) Policy 6.3.1 – development within the Greater Christchurch area and 

the avoidance of development that adversely affects the function 

and viability of, or public investment in, the Central City and Key 

Activity Centres; 

(e) Policy 6.3.5 – integration of land use and infrastructure and ensuring 

that the nature, timing and sequencing of new development are co-

ordinated, including in order to optimise the efficient and affordable 

provision of both development and the infrastructure; 

(f) Policy 6.3.6 – to ensure that provision, recovery and rebuilding of 

business land in Greater Christchurch are provided in a manner 

which: 

(i) recognises demand arising from the relocation of business 

activities as a result of earthquake-damaged land and 

buildings; and 

(ii) reinforces the role of the Central City, as the city's primary 

commercial centre, and that of the Key Activity Centres; and 

(g) Policy 6.3.7 – residential location, yield and intensification and the 

demand for short term temporary accommodation during the 

recovery and rebuilding period. 

5.23 I consider that my proposed rule framework is not inconsistent with the: 

(a) Recovery Strategy and in my opinion is consistent with: 

(i) the purpose and overall direction of the Recovery Strategy;24 

                                                
24

 Recovery Strategy, section 1.2. 



 

BF\52340168\2 Page 15 

(ii) the guiding principles, in particular the promotion of 

efficiency;25 

(iii) the vision and goals for the recovery, in particular facilitating 

a timely and efficient recovery and restoring confidence;26  

(iv) the leadership and integration goals, in particular facilitating 

a timely and effective recovery;27 and 

(v) the economic recovery goals, including restoring confidence 

in the business sector and facilitating the recovery and 

development of the Central Business District;28 and 

(b) the LURP and in my opinion is consistent with: 

(i) the vision and goals;29 

(ii) the outcomes,30 in particular: 

(1) Outcome 3 – "land use recovery integrates with and 

supports wider recovery activity, particularly within 

the central city"; 

(2) Outcome 4 – "RMA plans and regulatory processes 

enable rebuilding and development to go ahead 

without unnecessary impediments"; and 

(3) Outcome 5 – "a supportive and certain regulatory 

environment provides investor confidence to obtain 

the best outcomes from resources used in the 

recovery"; and 

(iii) the actions,31 in particular for the "Christchurch City Council 

District Plan Review": 

(1) Action 2(iv) – "reduced consenting and notification 

requirements"; and 

(2) Action 45 – "reduce consenting and notification 

requirements". 

                                                
25

 Recovery Strategy, section 2. 
26

 Recovery Strategy, section 4. 
27

 Recovery Strategy, section 12. 
28

 Recovery Strategy, section 13. 
29

 LURP, section 2. 
30

 LURP, section 3.3. 
31

 LURP, section 4. 
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5.24 While the provisions in Proposal 6 do not address the Central City I have 

considered the CCRP.  As identified in the evidence of Mr Nevell there are 

strong links between the need for temporary earthquake recovery activities 

and the recovery of the Central City.  In my opinion my proposed rule 

frameworks is consistent with: 

(a) recognising that the central city is the heart of greater Christchurch 

and the impact of the dislocation of business following the February 

2011 earthquake;32. 

(b) recognising the key challenges, including that it will take time to 

develop the Central City;33 

(c) the vision that central Christchurch will become the thriving heart of 

an international city; 

(d) recognition of central Christchurch and Christchurch as a transitional 

city34 and recognition of the path to recovery.35 

5.25 My proposed cascading approach is the most appropriate way to achieve 

the purpose of the RMA and will implement the objectives and policies 

related to recovery contained in the Strategic Directions Proposal.  While 

these provisions are yet to be settled I note that all of the revised versions 

put forward to the Strategic Directions hearing (the Crown, Christchurch 

City Council and the Property Council) recognise the importance of 

providing for temporary activities.   

5.26 The approach I propose also has particular regard to the Statement of 

Expectations, particularly the following matters: 

"(c) provides for the effective functioning of the urban environment of 

the Christchurch district, reflecting the changes resulting from the 

Canterbury earthquakes, including changes to population, land 

suitability, infrastructure, and transport: 

(f) provides for a range of temporary and construction activities as 

permitted activities, recognising the temporary and localised 

nature of the effects of those activities: 

                                                
32

 Central City Recovery Plan – Why Recovery?  Page 15. 
33

 Central City Recovery Plan  - Challenges – Page 24. 
34

 Central City Recovery Plan – A transitional City – Pages 97-98.  
35

 Central City Recovery Plan - The Path to Recovery – Pages 99-100. 
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(g) contains, as appropriate transitional provisions for the future of 

temporary activities established under the Canterbury Earthquake 

(Resource Management Permitted Activities) Order 2011 after 

that order expires." 

5.27 Retaining a non-complying activity status after 2022 is appropriate, and 

achieves the purpose of the RMA, as by this time it should be possible for 

most temporary earthquake recovery activities to transition to a permanent 

location.   

5.28 If necessary, or desirable it could be supported by the inclusion of a new 

policy to be inserted into Proposal 6 addressing the transition of temporary 

earthquake related activities.  Whether this is necessary or not will depend 

on the final policy position within the Strategic Directions Chapter.  For 

example if 3.6.1.1 Policy -Temporary Recovery Activities attached to the 

evidence of Mr Timms36 is included no additional policy would be needed. 

However, if a different policy approach is taken it may be advantageous to 

have a specific policy dealing the transition of temporary activities to 

permanent locations.    

5.29 I have considered the discretionary activity status for consents put forward 

by Mr Matheson.  I consider that discretionary activity status is certainly 

more appropriate than non-complying.  In my opinion non-complying activity 

status fails to reflect the importance of temporary earthquake recovery 

activities to the recovery and rebuild as set out in the evidence of Mr 

Nevell.  It also fails to achieve the purpose of the RMA, fails to give effect to 

the Canterbury Regional Policy Statement, is inconsistent with the 

Recovery Strategy and the LURP and does not have particular regard to 

the Statement of Expectations. 

5.30 However, I consider that until at least 2022 restricted discretionary activity 

status is more appropriate than discretionary activity status to achieve the 

purpose of the RMA, be consistent with the relevant planning documents 

and to have particular regard to the Statement of Expectations (as outlined 

above).  I consider that discretionary activity status still provides an overly 

restrictive planning regime given the importance of temporary earthquake 

recovery activities to enabling the recovery and rebuild as set out in the 

evidence of Mr Nevell.  I also consider that discretionary activity status 
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creates extra consenting cost and delay and provides increased uncertainty 

as to the consenting outcome.  

5.31 The matters that discretion is restricted to represents an appropriate 

balance between managing the effects of these activities and recognising 

and providing for recovery needs.  The matters of discretion make it clear to 

any applicant that the transition from a temporary earthquake recovery 

activity to a permanent location and having a plan to manage that transition 

is a key consideration in determining any consent.    

5.32 With respect to consideration of the effects on the environment restricting 

the matters of discretion to the effects of the activity on the immediate 

environment will provide focus for both the applicant and the consent 

authority of the key effects under consideration.    Providing a restricted 

discretionary activity status will enable both the applicant and consent 

authority to be clear in the matters that are to be addressed.  This will make 

for a more efficient consenting process then if the activity status were 

discretionary.  As a discretionary activity there is no limit on the matters that 

are able to be considered.  This activity status could result in both the 

applicant and consent authority spending time and money assessing 

matters that are not necessary to the consideration of a consent for a 

temporary earthquake recovery activity.  

5.33 There is no section 32 report prepared for Proposal 6 and temporary 

earthquake recovery activities.  However, the section 32 report prepared for 

the Strategic Directions Proposal provides useful context including:37 

(a) “during the recovery period there is the risk that some activities 

currently allowed in temporary locations will find it very difficult to 

find viable sites and buildings in areas specifically identified for 

them"; 

(b) “forcing such activities to relocate, when areas have not been 

prepared and redeveloped, could have consequences"; 

(c) "this could adversely affect the recovery, economic activity and 

employment"; 

(d) "this may be particularly dependent on the timing, particularly in 

relationship to the progress of the recovery"; 
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(e) "a number of temporary activities are having adverse impacts … 

and could negatively affect the long term recovery of Christchurch"; 

and 

(f) "this policy [3.6.1.4] provides for the opportunity to balance these 

competing impacts". 

5.34 The section 32 report, identifies that the recovery policy - Policy 3.6.1.4 

allows for the prospect of both resource consents to allow specific activities 

to remain for longer periods, and for stage 2 of the District Plan review to 

include provisions for particularly types of activities to be permitted within 

certain zones if considered appropriate at that time.   

5.35 Temporary activities are also addressed briefly in the section 32 report for 

Chapter 14 – Residential.  In this report it is recognised that no specific 

policy directly deals with those activities established under the Order.  The 

section 32 report38 states that: 

“it is recognised that the temporary provisions under the OIC are more 

permissive than the proposed provisions.  As a consequence some 

temporary businesses may be inconsistent with the proposed District 

Plan provisions and resource consent may not be forthcoming. This 

may negatively impact on the short to medium term recovery and 

viability for such businesses.  The proposed policies are however 

concerned with the long-term quality of a residential environment. It is 

considered appropriate and necessary that the effects of temporary 

activities are comprehensively assessed against the proposed policies 

to ensure the anticipated outcome for residential environments is 

maintained and achieved.” 

5.36 In light of the evidence of Mr Nevell, and my evidence above (in particular 

in relation to the higher order planning documents and the Statement of 

Expectations), I have concerns with advancing a planning framework that 

"may negatively impact on short to medium term recovery and viability for 

such business" and I do not consider that it is the most appropriate to 

achieve the purpose of the RMA or the objectives and policies.   

5.37 I consider that the approach I have set out of providing for: 

(a) permitted activities through to 2018; 
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(b) restricted discretionary activities from 2018-2022;  

(c) non-complying activity after 2022; and 

(d) any application for a restricted discretionary activity not requiring 

written approvals and not being limited or publicly notified;  

better achieves the purpose of the RMA, the higher order planning 

documents and the objectives and policies in the Replacement Plan (noting 

they are yet to be confirmed) than the rule framework as notified in 

Proposal 6 and the rule framework as modified by Mr Matheson in his 

evidence, and ensures that regard has been had to the Statement of 

Expectations, particularly (c), (f) and (g).  

5.38 I consider restricted discretionary activity status until at least 2022 is most 

appropriate as it enhances the efficiency and effectiveness of the provisions 

by clearly identifying the matters that are important in determining any 

consent.  The approach set out will address the concerns expressed by Mr 

Nevell39 that not providing an appropriate planning framework for temporary 

earthquake recovery activities will result in added costs, delay and 

uncertainty which will affect confidence in the recovery and undermine the 

efficient delivery of the rebuild.   

6. PROPOSAL 6 DRAFTING ISSUE 

6.1 There is one final matter with the provisions as notified I wish to address.  

This is whether under the provisions as notified it is possible to seek 

consent for a temporary earthquake recovery activity longer than 2018.  

This is due to a drafting issue within this Proposal.  Section 6.4.2.1.3 states 

“the rules under this clause (Chapter 6, Clause 6.4) shall cease to have 

effect on 30th April 2018”.  

6.2 My reading of this would mean that all rules in Proposal 6 Clause 6.4 (which 

is all of the rules within the chapter) cease to have effect meaning there 

would be no rules within the Replacement Plan relating to temporary 

earthquake recovery activities.  

6.3 On this basis, it would not be possible to obtain a resource consent for the 

extension of a temporary earthquake recovery activity under any Proposal 6 

rules.   
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Any activities would need to be assessed as normal activities within the 

zone, and based on my knowledge of the notified provisions, including the 

objective and policy framework of various zones, it would be very 

challenging to successfully gain consent.   

6.4 I consider this approach is at odds with the section 32 Strategic Directions 

report which when addressing the policy on temporary activities it states 

that it allows the prospect of resource consents to allow specific activities to 

remain for longer period40.  It is also at odds with the evidence of Mr Nevell 

and in my opinion does not achieve the purpose of the RMA and is 

inconsistent with the higher order planning documents and the Statement of 

Expectations.   

6.5 The issue I have identified may simply be a drafting error.  It can be simply 

rectified by deleting provision 6.4.2.1.3 that states: 

“The rules in this clause (Chapter 6, Clause 6.4) shall cease to have 

effect on 30th April 2018.” 

 

Jane Whyte 

7 January 2015 
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