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Introduction 

1. As directed by the Panel during the presentation of closing submissions on 

the strategic directions proposal on 7 January 2015, these are the Crown’s 

submissions on the application of clause 13(3) of the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 (“the 

Order”). 

2. Under clause 9(2)(a) of the Order, the Ministers must, in the terms of 

reference for the Hearings Panel, "specify matters of priority for which the 

hearings panel must make decisions not later than 28 February 2015”. 

3. Clause 3.1 of the Terms of Reference identifies the four matters "of priority 

for first decisions by 28 February 2015" pursuant to clause 9(2)(a) of the 

Order. 

4. The "decisions" are decisions about each of those four matters and must 

include, under clause 13(3) of the Order, "the parts" of the existing plans 

that "are to be" replaced by the new provisions put in place by the decision. 

5. The Hearings Panel needn't, through a decision, replace each of the 

provisions that the Council has identified for replacement under clause 

6(1)(b) of the Order when the Council notifies a new proposal. If some of 

the provisions that the Council has identified under that clause should not, 

in the Hearings Panel's view, be replaced by operation of clause 16(2) just 

yet – because content within them is not replaced fully by the new 

provisions and because decisions on future proposals need to be in place 

before they should cease to have full effect – then the "decision" can be to 

that effect. That is to say, a decision of the Hearings Panel could be in 

terms such as the following: 

Pursuant to clause 13(3) of the Order: 

 The Hearings Panel directs that the following provisions in the 

existing district plans are to be replaced as a result of this decision: 

[list provisions]. Pursuant to clause 16(2) of the Order, these 

provisions are replaced by the provisions contained in this decision 

on and from the day on which the proposal is made operative under 

clause 16(1) of the Order. 
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 The following provisions in the existing district plans, as identified by 

the Council under clause 6(1)(b) of the Order, need to be read with 

reference to this decision but will not be replaced until the Hearings 

Panel issues decisions on other proposals that are relevant to those 

provisions also, and until the Hearings Panel directs, in its decisions 

on those other proposals, that those provisions are to be replaced 

under clause 13(3). 

6. If, for example, the Hearings Panel's decision on the strategic directions 

proposal was to include terms to that effect, then the strategic directions 

hearing would not need to be reconvened for the provisions referred to in 

the second bullet point above to be replaced and no issue would arise 

under clause 13(6)(b) because those provisions will in due course be 

replaced by a decision on another proposal that is of relevance to the 

provisions also.  

7. The Hearings Panel has a broad discretion to determine, each time it issues 

a decision, the provisions in the existing district plans that are to be 

replaced. It would only direct that a provision be replaced when it is 

satisfied that it has, through its decisions (whether it be one or more 

decisions), put new provisions in place which, together, replace the existing 

provisions comprehensively; or at least satisfactorily. 

8. This process will at its conclusion almost certainly leave a number of 

provisions from the existing district plans that have not been replaced. That 

is in the Crown’s view a natural consequence of replacing the existing plans 

with a new plan that is structured differently. The Hearings Panel would 

then direct, in its final decision (or in any other decision of its choosing), that 

those remaining provisions cease to have effect; the sense that they are 

“replaced” by its decisions in terms of clause 13(3) and 16(2) of the Order. 

 

Dated 21 January 2015 
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