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DAY 3 – 4 MARCH 2015 
 

  [9.33 am] 

 

SJH:   Yes, good morning, thank you.  Mr Winchester, I understand you wish 5 

to reverse the first two witnesses, is that correct? 

 

MR WINCHESTER:   With your leave, sir, and the reason - - - 

 

SJH:   That is fine. 10 

 

MR WINCHESTER:   Yes, it just makes more sense, we finished on flooding 

yesterday and we will finish that topic with Mr Ivamy this morning. 

 

SJH:   Of course. 15 

 

MR WINCHESTER:   So, sir, if you are ready to go I will call Mr Ivamy. 

 

SJH:   Thank you. 

 20 

<MARK CHRISTOPHER IVAMY, sworn [9.34 am] 

 

<EXAMINATION BY MR WINCHESTER [9.34 am] 

 

MR WINCHESTER:   Good morning.  Now, you full name is Mark 25 

Christopher Ivamy? 

 

MR IVAMY:   Yes. 

 

MR WINCHESTER:   And do you confirm you have the qualifications and 30 

experience set out in your statement of evidence? 

 

MR IVAMY:   Yes. 

 

MR WINCHESTER:   Thank you.  And you have prepared a statement of 35 

evidence for this hearing dated 13 February 2015? 

 

  [9.35 am] 

 

MR IVAMY:   Yes. 40 

 

MR WINCHESTER:   Do you have any amendments to that statement? 

 

MR IVAMY:   No. 

 45 
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MR WINCHESTER:   Thank you.  So will you confirm then that to the best of 

your knowledge and ability that that statement of evidence is true and 

correct? 

 

MR IVAMY:   Yes. 5 

 

MR WINCHESTER:   Thank you.  And you have a summary of your evidence 

with you.  I would ask you to please read that out to the Panel and then 

remain where you are and answer any questions.  Thank you. 

 10 

MR IVAMY:   The specific parts of the natural hazard proposal that my 

evidence relates to are sea level rise projections to the year 2115.  My 

evidence explains relevant climate change reports and 

recommendations and explains the approach taken by Council to sea 

level rise in the Proposed Replacement District Plan. 15 

 

 I have referred to three key background documents in forming my 

views and preparing my evidence on potential sea level rise in 

New Zealand.  The first is the New Zealand Coastal Policy Statement.  

Policy 24 of the New Zealand Coastal Policy Statement requires the 20 

effects of sea level rise to be assessed when taking into account 

national guidance and the best available information on the likely 

effects of climate change. 

 

 The second key document is the Ministry for the Environment 25 

Guidance Document for Local Government on Coastal Hazards and 

Climate Change.  This document is the current national guidance 

document for assessing sea level rise in New Zealand. 

 

 The final key document is the International Panel on Climate Change 30 

(IPCC) 5th Assessment Report.  The IPCC released the 5th Assessment 

Report in 2014 which consists of three working group reports and a 

Synthesis Report.  The Synthesis Report summarises and integrates the 

findings of the three working group reports.  The IPCC Synthesis 

Report is the best available information for assessing sea level rise. 35 

 

 The main assumption made in developing my opinion is that the future 

sea level rise around Christchurch City will be equal to the projected 

global average.  The historic rate of sea level rise around New Zealand 

is similar to the global average rates of sea level rise over the 20th 40 

Century of approximately 0.2 of a metre.  Therefore it is reasonable to 

infer that global projections of sea level rise for the 21st Century can be 

applied to obtain future projections for Christchurch district. 

 

 The Council commissioned Tonkin and Taylor Limited to assess the 45 

impacts of sea level rise over a 100 year timeframe to the year 2115.  
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This assessment recommended considering the sea level rise projection 

of one metre to the year 2115.  This was based on the Ministry for the 

Environment Guidance Manual.  This recommendation was adopted in 

the Proposed Replacement District Plan.   

 5 

 The Ministry for the Environment Guidance Manual recommends 

considering at the very least a 0.8 metre rise in sea level by the year 

2090 relative to the 1990 baseline sea level.  I note this is not an upper 

limit.  The sea level rise projection was extrapolated forward to a one 

metre sea level rise by the year 2115 relative to the 2015 baseline sea 10 

level.  This extrapolation was made following the methods set out in 

the Ministry for the Environment Guidance Manual. 

 

 The IPCC released the 5th Assessment Report after the completion of 

the Tonkin and Taylor assessment. The IPCC 5th Assessment Report 15 

was reviewed to confirm the projection of one metre sea level rise by 

the year 2115 adopted by Council is consistent with the best available 

information. 

 

 The IPCC 5th Assessment Report shows projected global sea level rise 20 

values by the year 2100 to range from 0.27 metres, which is slightly 

above the current rate, to 1.0 metres depending on the emission 

scenario adopted.   

 

 I consider adopting the business as usual scenario is prudent until 25 

evidence of emission stabilising justifies the use of a lower projection 

scenario.  The business as usual scenario is termed “representative 

concentration pathway”, RCP8.5, by the IPCC.  The RCP8.5 scenario 

assumes that emissions continue to rise in the 21st Century under a 

business as a usual approach.   30 

 

  [9.40 am] 

 

 Adopting the business as usual scenario is in my view in accordance 

with policy 3 of the New Zealand Coastal Policy Statement which 35 

recommends adopting a precautionary approach when assessing the 

effects of climate change. 

 

 Extrapolating the IPCC 8.5 scenario to the year 2115 results in a mid- 

range sea level rise projection of one metre relative to a 2015 baseline 40 

sea level.   

 

 In summary, I consider a sea level rise projection of one metre to the 

year 2115 adopted by Council is a suitable mid-range projection based 

on the latest national and international guidance documents.  45 

Furthermore, I consider the one metre sea level rise projection to the 
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year 2115 is appropriate for identifying land susceptible to both coastal 

hazards and flood hazards with tidal influences.  Thank you. 

 

SJH:   Thank you.  Dr Mitchell? 

 5 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Ivamy.  Just a very 

quick question of clarification, your work has defined what you think 

an appropriate level of sea level rise is to be adopted for planning 

purposes, which is what your evidence is about.  Have you undertaken 

any further work in terms of looking at the implications inland from the 10 

coast in terms of the modelling and so forth about flood projections? 

 

MR IVAMY:   Can you just clarify what you mean by “implications”? 

 

DR MITCHELL:   Your evidence has simply said, “This is what I think the 15 

amount of sea level rise should be for planning purposes”, have you 

looked at what the implications are of that for the modelling that has 

been undertaken to predict areas of flood inundation and so forth, or 

has your work stopped at defining the level? 

 20 

MR IVAMY:   That is correct, it stopped at defining level. 

 

DR MITCHELL:   I have got no further questions then, thank you, sir. 

 

SJH:   Ms Dawson? 25 

 

MS DAWSON:   Just one question, thank you, Mr Ivamy.  Did the expert 

conferencing group look at this prediction and what conclusion did they 

come to? 

 30 

MR IVAMY:   Yes, we did.  We came to the conclusion that one metre of sea 

level rise by the year 2115 can be considered a mid-range projection 

and suitable for - - - 

 

MS DAWSON:   And suitable? 35 

 

MR IVAMY:   Yes. 

 

MS DAWSON:   So they have agreed with your evidence? 

 40 

MR IVAMY:   Yes, they have. 

 

MS DAWSON:   Thank you very much.  That is all, thank you. 

 

SJH:   Ms Huria?  Judge? 45 
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JUDGE HASSAN:   No, thank you, Mr Chairman. 

 

SJH:   Thank you, Mr Ivamy, you may stand down.  Sorry, there was no re-

examination questions I take it? 

 5 

MR WINCHESTER:   No, sir. 

 

SJH:   We will go on to your next witness.  Thank you. 

 

<THE WITNESS WITHDREW [9.42 am] 10 

 

MR WINCHESTER:   Thank you, sir.  The next witness, sir, is Mr Peter 

Kingsbury and we are on to the subject of liquefaction. 

 

SJH:   Thank you. 15 

 

<PETER ALLAN KINGSBURY, sworn [9.43 am] 

 

<EXAMINATION BY MR WINCHESTER [9.43 am] 

 20 

MR WINCHESTER:   Now, sir, just before I have this witness introduce his 

evidence, you will note that what was produced on 27 February was a 

supplementary statement of evidence rather than a rebuttal statement.  I 

have not sought leave to file that supplementary statement. 

 25 

SJH:   Well, just formally for the record I will grant leave. 

 

MR WINCHESTER:   Thank you, sir.  And given the subject matter, sir, I did 

not anticipate there would be any problem given that this was 

addressing an oversight in the evidence-in-chief and results in 30 

responding to a submitter’s relief.  So I just wanted to clarify that for 

the record. 

 

 Good morning, Mr Kingsbury.  Now, you confirm your full name is 

Peter Allan Kingsbury? 35 

 

MR KINGSBURY:   Yes. 

 

MR WINCHESTER:   And that you have the qualifications and experience set 

out in your statement of evidence-in-chief? 40 

 

MR KINGSBURY:   Yes. 

 

MR WINCHESTER:   Thank you.  And you have produced two statements of 

evidence, one being your statement of evidence-in-chief dated 45 
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13 February 2015 and the second being your supplementary statement 

27 February 2015? 

 

MR KINGSBURY:   Correct. 

 5 

MR WINCHESTER:   Do you have any amendments to those statements of 

evidence, Mr Kingsbury? 

 

MR KINGSBURY:   No. 

 10 

MR WINCHESTER:   Thank you.  Will you confirm then to the best of your 

knowledge and belief your evidence is true and correct? 

 

MR KINGSBURY:   Yes. 

 15 

MR WINCHESTER:   Thank you.  And you have a summary of your evidence, 

I will ask you please to read that to the Panel and remain where you are 

and answer any questions from counsel or the Panel. 

 

  [9.45 am] 20 

 

MR KINGSBURY:   Thank you.  By way of introduction I have provided the 

Council with technical geological hazard information and advice on 

aspects of chapter 5 of the Natural Hazards Chapter since August 2013 

and specifically on sections 5.1, that is the natural hazard objectives; 25 

5.2, the general natural hazard policies; 5.4, the policies for 

geotechnical hazard and risk for flat areas of the district, and 5.9, the 

liquefaction rules. 

 

 Currently I am providing the Council with further technical advice and 30 

information on coastal hazards for the Replacement District Plan.  The 

key documents that I have used in forming my views are contained 

within my evidence but there are two particular pieces of work or 

references that I would like to highlight.  The first is the Review of 

Liquefaction Hazard Information in Eastern Christchurch, that is the 35 

title of it, that was prepared by GNS Science for both the Canterbury 

Regional Council, the Christchurch City Council, the Waimakariri 

District Council and the Hurunui and Selwyn District Councils, and 

that was prepared in 2012.  

 40 

 The other key reference that I used was the joint statement of the 

liquefaction experts following the facilitated caucusing on 13 February 

2015 of which I was a member of that group, that caucusing group. 

 

 Along with slope instability - - - 45 
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MS HURIA:   I am sorry to interrupt you but was it 15 January or February, the 

joint statement of the liquefaction experts? 

 

MR KINGSBURY:   13 January. 

 5 

MS HURIA:   January, thank you. 

 

MR KINGSBURY:   Yes, sorry.   

 

 Along with slope and stability and severe ground shaking liquefaction 10 

can be a significant consequence of earthquakes.  Christchurch is 

particularly susceptible to liquefaction because it is located on what are 

called geologically young sediments.  These are sediments which have 

been deposited within the last 10,000 years or so.   

 15 

 These sediments include both alluvial deposits, this is material 

deposited by rivers and streams, and also marine deposits, which are 

sediments deposited by coastal processes.  The alluvial sediments tend 

to be gravels, silts and sands.  The marine sediments tend to be finer 

sands and silts.   20 

 

 With intense shaking, ground shaking from earthquakes, where these 

sediments are saturated, that is where they are below the water table.  

They change from an essentially solid state to a liquid state.  The 

shaking rearranges the soil particles into a denser form or state and a 25 

reduced volume of material. 

 

 This transition in soil state and soil strength is referred to as 

liquefaction.  And there is a misconception that liquefaction is the 

material and the water that you see at the ground surface, that is in fact 30 

the product of the process of liquefaction. 

 

 The liquefaction of soil at depth, and this can be of up to 20 metres. 

Prior to the Christchurch earthquakes generally liquefaction was only 

thought to occur within about the upper 11 to 12, 13 metres of 35 

sediments but it has been shown that liquefaction has occurred at great 

depth in Christchurch. 

 

 And this liquefaction of the material can have several effects.  The first 

is that the ground can settle or subside.  This can occur over large areas 40 

and go largely unnoticed or it can occur over very small areas, for 

example, the footprint of a house, and this can be very obvious given 

the damage to the house.   
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 Differential subsidence or settlement over a small area can cause 

significant damage to both structures as well as infrastructure.  This is 

buried infrastructure such as pipes and cables.   

 

  [9.50 am] 5 

 

 Another result of liquefaction is general ground damage and this 

includes the defamation of the ground surface, the formation of a 

hummocky ground surface as well as cracking, and these are very 

common features that many of us are familiar with who live in 10 

Christchurch. 

 

 Lateral spread is another result from liquefaction.  This is where large 

blocks of land move sideways and this tends to happen around – along 

riverbanks where there is unprotected or unreinforced banks such as cut 15 

banks, so manmade cut edges as well as coastal cliffs.  And this was a 

common occurrence, or lateral spreading was a common occurrence 

following the Canterbury earthquakes along – mainly along the Avon 

River but also along the Heathcote River as well. 

 20 

 I will just move on to explain that there are two major ways that 

liquefaction can be dealt with. 

 

 The first is to treat the ground and by this I mean that the ground is 

strengthened so in future earthquakes when the ground shakes, the 25 

effects of liquefaction are reduced.  There are many techniques 

available to strengthen the ground and more are developing as a 

consequence of the Christchurch earthquake. 

 

 The common methods used are dynamic compaction.  This is where 30 

large weights are dropped to compact the soil.  Other methods include 

using stone columns to reinforce the soil and a very typical approach is 

to dewater he ground - so that involves pumping out the groundwater.  

Without groundwater liquefaction does not occur, or without the soils 

being saturated, liquefaction does not occur 35 

 

 The other method to address liquefaction and lateral spreading is to 

build structures which will retain the blocks of land or the areas that are 

likely to move sideways. This involves, or generally involves fairly - or 

very - expensive engineering works. 40 

 

 So in addition to treating the ground, the other way you can deal with 

liquefaction is to design foundations in a way that if the ground, or 

when the ground, does liquefy the defamation to the structure is 

reduced. 45 
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 A common method of new foundation design is piling to non-

liquefiable layers or piling to greater depths where there is more 

resistance over the length of the piles, and the more common method 

being used at the moment, particularly involving residential structures 

or smaller structures, is stronger slab foundations. 5 

 

 I am now going to briefly explain the approach used by the 

Christchurch City Council to determine the liquefaction hazard 

overlays.  These are the maps in the Replacement District Plan. 

 10 

 In 2012, a joint review of the liquefaction hazard in Christchurch was 

completed and I refer to that report at the start of this presentation. 

 

 The focus of the review was to define at a regional scale the land that 

was most susceptible to liquefaction from land where damage from 15 

liquefaction is unlikely. 

 

 The review provided information to map Christchurch into two main 

zones.  Basically, these are zones where liquefaction is likely and 

damaging liquefaction is unlikely. 20 

 

 These zones were based on current geological information which 

included bore hole information, soil maps, geology maps and land form 

information. 

 25 

 From the results of that review the Council for the Replacement 

District Plan established liquefaction assessment areas, and there are 

two of those: liquefaction assessment area 1 and liquefaction 

assessment area 2. 

 30 

 Liquefaction hazard assessment area 1 is the area where there are 

predominantly fine grain sediments, and these are the sediments which 

are highly susceptible to liquefaction.  So these tend to be the more 

marine sediments and the finer sediments deposited by flood events 

from the rivers and the streams. 35 

 

  [9.55 am] 

 

 The liquefaction assessment area 2 tends to be the coarser sediments 

and these are the ones which are less prone to liquefaction. 40 

 

 The boundary between these two areas is basically a north-south line 

trending between about Harewood in the north, or about the Airport, 

through to Hornby in the south.  And I refer you specifically to 

attachment 1 of my evidence where you can see the LAA1 and the 45 

LAA2 areas mapped. 
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 I should note at this stage that the boundary line shown in attachment 1 

has been modified slightly using the technical category information 

from the Ministry of Business, Innovation and Employment. 

 5 

 The technical category information zones Christchurch into three main 

areas: TC1, TC2 and TC3 - with TC1 areas being those areas which 

generally require similar sorts of foundations that would have been 

designed prior to the earthquakes. 

 10 

 At the other extreme, TC3 involves significantly more robust 

foundations, and now, given our knowledge of what the sediments are 

like and their behaviour. 

 

 So the line shown on attachment 1 was modified through the central 15 

part of Christchurch there, well not through central Christchurch, the 

centre part of that land has been modified using the TC information. 

 

 The TC1 area - there was a large area of TC1 mapped, and that has 

been included into the land assessment area 2 which means that that is 20 

an area where based on the damage that occurred to structures, it is 

more appropriately mapped as liquefaction assessment area 2 and not 

land assessment area 1.  And I explain that in more detail in my 

evidence. 

 25 

 Another point that I should make at this stage is that on the Port Hills 

and on Banks Peninsula, there are infilled valleys.  These have been 

mapped as LAA1 as well so these are valleys where alluvial, where 

streams have deposited relatively fine grain material which is also 

subject, or may be subject, to liquefaction or has the potential to 30 

liquefy. 

 

 There are three important aspects of the liquefaction assessment that I 

would now just like to highlight to the Panel. 

 35 

 These are that the assessment maps do not necessarily show where 

liquefaction will and will not occur.  They simply indicate at a regional 

scale the likelihood or the areas which are more susceptible based on 

the soils.  It is important to understand that the soils of Christchurch are 

highly variable, both horizontally or in plan view, as well as with 40 

depth, so to attempt to classify Christchurch into more zones or be 

more accurate with the zonation of liquefaction susceptibility would be 

a very difficult task. 
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 The second point that I would like to make overall, is that the boundary 

of the liquefaction assessment area 1 and the Port Hills, is imprecise in 

part because of the scale at which it was mapped and digitised. 

 

 It has been raised in several submissions where properties fall or appear 5 

to fall within the liquefaction assessment 1, but in fact they are located 

on hill slopes, and field checking confirms that there is some 

imprecision in the mapping of that boundary. 

 

 The third point that I would like to make overall is that the MBIE 10 

technical classification could not be used as a hazard zoning map 

because of the general nature at which it was prepared.  At any site in 

Christchurch soils prone to liquefaction can be found, and very short 

distances away you will not see those same soils.  So it is highly 

variable over very short distances. 15 

 

  [10.00 am] 

 

 The final matter that I would like to discuss is the desirability for the 

Council to prepare some further guidance material around the 20 

liquefaction assessment zones.   

 

 I have addressed this in slightly more detail in my evidence, but Janice 

Carter will be addressing that in her planning evidence later today.   

 25 

 In conclusion I would like to say that I believe the approach adopted by 

the Council is sensible, and given the nature of the geology it is a 

pragmatic approach to helping ensure that damage to property, 

infrastructure and the environment will be reduced in a meaningful way 

in future earthquake events.  Thank you. 30 

 

SJH:   Thank you.  Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [10.01 am] 

 35 

MR RADICH:   Thank you, sir.  Mr Kingsbury, good morning to you.  You 

have indicated quite clearly to us today that Liquefaction Assessment 

Area One excludes land that is included in the TC1 category in the 

MBIE Guidelines, that’s right is it not?  And I think you have explained 

to us that you accept that the technical categories that MBIE developed 40 

are not a hazard mapping tool as such, are they? 

 

MR KINGSBURY:   Correct. 

 

MR RADICH:   They do not necessarily reflect liquefaction as indeed the 45 

LAAs themselves do not. 
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MR KINGSBURY:   Correct.   

 

MR RADICH:   But am I right in thinking you found them useful to make 

adjustments of the margins? 5 

 

MR KINGSBURY:   That is correct, it is in one significant part or one part of 

that boundary to the west of Christchurch. 

 

MR RADICH:   I see. 10 

 

MR KINGSBURY:   Or in western Christchurch, sorry, yes. 

 

MR RADICH:   Western Christchurch, that is fine, thank you.  Now you have 

indicated that Ms Carter may well deal with this, but I was interested in 15 

the point you made in 8.3 of your evidence to the effect that the 

Council should provide some greater guidance in terms of a scope and 

the investigation required.  Are you able to elaborate for us a little bit 

on what you were meaning by that, or would you rather leave that for 

Ms Carter? 20 

 

MR KINGSBURY:   I can talk briefly to that, yes. 

 

MR RADICH:   That would be helpful.   

 25 

MR KINGSBURY:   There are two main areas that need addressing, and that 

is, as part of that, is the types of investigations that would be required 

to determine the suitability of any site for any sort of development.  So 

that is one of the things that the guidance document would deal with.   

 30 

 The other is really the performance standard, so what is expected in 

terms of performance of the ground or of the design of the structure to 

withstand the effects of liquefaction, and that is the sort of information 

I believe that Council needs to provide to give a little bit more, not so 

much certainty, but direction for people who will be looking at 35 

developing either in the LAA1 or the LAA2 areas.   

 

MR RADICH:   Yes.  Okay, and that is a focus of aspects of this hearing, is 

that level of guidance, or if you like, ideally, certainty.  And with than 

in mind, could I ask you please to have a look at the proposal.  Do you 40 

have that with you, or it may be behind you as exhibit 2. 

 

SJH:   It should be on the shelf behind you. 

 

MR RADICH:   Or you have got one in your hand. 45 
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MR KINGSBURY:   I do not know whether it is the latest one. 

 

SJH:   Well, no, this is the one attached to Dr Saunders evidence, Mr Willis 

rather. 

 5 

MR RADICH:   Mr Willis, yes.  Look, there will be one behind you I think 

with exhibit 2 written on it. 

 

MR KINGSBURY:   Yes. 

 10 

MR RADICH:   We might use that so we are on the same page numbers.  If 

you have a look, please, at page 34.  Now, just to orient you, if you 

look back to page 33, this is the restricted discretionary activities for 

LAA1 and 2, do you see that? 

 15 

MR KINGSBURY:   Yes.   

 

MR RADICH:   And the criteria that is set out in the proposal are those that are 

listed on pages 34 and 35, aren’t they, in the right hand column? 

 20 

MR KINGSBURY:   Yes. 

 

  [10.05 am] 

 

MR RADICH:   Are these the types of things that you are looking to be able to 25 

provide some guidance on through the publication that you were 

mentioning? 

 

MR KINGSBURY:   Yes, certainly where under C there where it is talking 

about measures proposed for ground strengthening and foundation 30 

design, so it would give guidance around that, and additional to that 

would be the types and level of investigation that would be required to 

determine the appropriateness of the sites. 

 

MR RADICH:   Okay, do you see any potential for going further than issuing 35 

simply guidance and that providing a form of certification of matters 

such as those listed here in order that we could perhaps lift the activity 

status to permitted? 

 

MR KINGSBURY:   It is not a matter that I have considered, no. 40 

 

MR RADICH:   If you do not feel comfortable answering this, please say so, 

but can you comment on the level of discretion that is needed in order 

to give effect to the directions in the right hand column as assisted 

through the guidance you are talking about? 45 
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MR KINGSBURY:   I do not think I can comment on that. 

 

MR RADICH:   Is there opinion involved in making those sorts of 

assessments? 

 5 

MR KINGSBURY:   Yes, there is to some degree.  I think it is important to 

understand that because of the huge variability of the soils and the way 

that a site will perform in any given earthquake there is going to be at 

times quite different opinions as to what would be suitable, either 

ground treatment or foundation design in many cases across 10 

Christchurch.  But I think with time and with the experience that we are 

now seeing around the city it is going to be clearer and more certain as 

to what is appropriate in terms of development in particular areas, 

based on very real and very recent understanding of how the ground 

has performed. 15 

 

MR RADICH:   Yes, all right, thank you very much, thank you, your Honour 

nothing further. 

 

SJH:   Ms Appleyard? 20 

 

MS APPLEYARD:   I have no questions, if I could just indicate we wanted to 

cross-examine at a time before we had seen the rebuttal so the same 

may apply to some other witnesses. 

 25 

SJH:   Thank you.  Sorry, any re-examination? 

 

MR WINCHESTER:   Thank you, no sir. 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Kingsbury your 30 

evidence is very helpfully set out what the purpose of LAA1 and LAA2 

is, which I think is very helpful.  When you then turn to the drafting of 

the Plan though and you look at the objectives and policies in chapter 

5.4, there is nothing there to really suggest what the rationale for 

having an LAA1 and an LAA2 area is, is there? 35 

 

MR KINGSBURY:   I believe it could be clearer in setting out that or 

clarifying or giving description I suppose to what those zones actually 

mean in terms of the need for further investigation.  So the LAA1 area 

as I have described it is that area which is a large part of Christchurch 40 

which is most prone to liquefaction because of the sediments. 

 

 That is where it is likely, but not necessarily needed for more intense 

investigations and as a result of that more costly investigations to 

determine the suitability of the site.  So some clarification around that 45 

would most probably be helpful. 
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DR MITCHELL:   Thank you, that is helpful to me too.  The delineation 

between area 1 and 2 is essentially one of likelihood versus 

unlikelihood.  In terms of the LAA2 area, the unlikely area, what 

degree of liquefaction damage occurred in that zone during the current 5 

earthquake sequence? 

 

MR KINGSBURY:   Relatively limited and where it did occur it was for 

relatively small areas.  So in the LAA2 area we have got deposits 

which tend to be gravelly or more gravel size than sand or silt size, but 10 

within those deposits there are smaller areas where they are 

liquefaction prone materials to silts and the sands, and given the right 

conditions, a high groundwater table, and maybe a more of a direct hit 

to the west of Christchurch rather than to the east where we had it, you 

may see liquefaction occur there, but it would be limited in extent. 15 

 

  [10.10 am] 

 

SJH:   But the question was, what damage occurred Christchurch sequence in 

LAA2, there was liquefaction, did it cause any damage? 20 

 

MR KINGSBURY:   Not to my – not, not – well, well, as I understand it there 

were some minor damage to some structures but not nearly what you 

saw to the east of Christchurch, yes. 

 25 

SJH:   Thank you. 

 

DR MITCHELL:   And if one was looking at the subdivision proposal in 

LAA2 at some future date, in one of these smaller areas that you have 

identified, provided that a proper assessment had been undertaken prior 30 

to lodging the application, is there any realistic prospect that the 

Council would decline that consent application do you think or would it 

simply be a matter of imposing conditions to ensure that the right 

geotechnical standards were achieved? 

 35 

MR KINGSBURY:   Correct. There is well established and well-recognised 

approaches to carrying out any sort of engineering geology 

investigation for development, and that would start with a literature 

review, a walkover survey through to penetrometer tests which is 

pushing a rod into the ground, through to excavations and boreholes, so 40 

there is a well-recognised approach there where it could be determined 

at each stage what future work needed to be done or what additional 

investigations needed to be carried out to determine that the site was 

suitable for whatever is proposed. 

 45 
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DR MITCHELL:   But those investigations if properly undertaken would lead 

to a buildable subdivision in your view as opposed to one that would be 

saying in these LAA2 areas, it is really inconceivable that consent 

would not be granted? 

 5 

MR KINGSBURY:   Correct, it is highly likely that given that the adequate 

investigations to a certain point that the sites would be assessed as 

being suitable for development. 

 

DR MITCHELL:   All right, thank you, and just looking at some of the – are 10 

you the right person to ask about what the rule wording means? 

 

MR KINGSBURY:   No, I am not a planner. 

 

DR MITCHELL:   You are very relieved to be shaking your head there, Mr 15 

Kingsbury, in that case I will not ask any questions of it, thank you for 

your answers, they are very helpful. 

 

SJH:   Thank you. Ms Dawson? 

 20 

MS DAWSON:   Thank you, Mr Kingsbury, I was going to follow up on the 

same question as Dr Mitchell so that was a very helpful reply thank 

you. 

 

 One other question, in your evidence, I think it is about 9.5, you do 25 

explain – you talk about how there are other geotechnical hazards and I 

think you are referring here to the LAA2 area, but I guess it could be 

just as likely in the LAA1 area, that are not just liquefaction, there are 

other potential geotechnical hazards across Christchurch, and that 

therefore those matters need to be considered as well, as I imagine they 30 

would have been prior to the earthquakes as well. 

 

 Do you think that the Plan adequately highlights that? I am thinking 

here of the name of the areas that liquefaction 1 and 2, and the policies 

do talk about geotechnical risk, including liquefaction, but when you 35 

get to the rules the assessment matters and the information 

requirements are very liquefaction focused, have you considered it at 

all and what would your response - - -  

 

MR KINGSBURY:   Other than addressing it in 9.5 as you mentioned, it is 40 

correct that there are other subsurface conditions which need to be 

known about for development and that might be PT areas, it might soft 

ground areas, these are all areas where there has been fill material 

placed in the past, so there are areas where there would be unsuitable 

material. Generally they would be quite localised and through any 45 

geotech investigation of a site you would hopefully pick up on those. 
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 I do agree with your comment that the emphasis has been on 

liquefaction and in some ways I think that is fair given the extent of the 

problem as opposed to these other geotechnical constraints. But 

perhaps more emphasis could be given to dealing with some of those 5 

other, particularly soft ground, the peaty ground, which we have in 

parts of Christchurch, more direction could be given about how to deal 

with those. 
 

  [10.15 am] 10 

 

MS DAWSON:   There are two ways that that could be done.  One is in the 

Natural Hazards Chapter, but we have heard that there is a decision to 

be made to focus, at this stage anyway, the Natural Hazards Chapter on 

the three main issues of which liquefaction is one, and the others are 15 

not relevant to our conversation. 

 

 But the other way is, would these other geotechnical hazards not be just 

normal matters that would be considered, say, at a subdivision stage, 

and would be dealt with through normal subdivision investigations and 20 

conditions on subdivision, as they would have been prior to the 

earthquake sequence?  

 

MR KINGSBURY:   Correct, they would be, yes. 

 25 

MS DAWSON:   So it maybe that other chapters can deal with those and have 

the focus in this chapter being on liquefaction? 

 

MR KINGSBURY:   Yes, I cannot really comment on what might be in some 

of the chapters, but it would be logical for it to be dealt with 30 

somewhere in the Plan. 

 

MS DAWSON:   So is that what would normally happen at the moment or in 

the past, that there is peaty land, or fill, or whatever occurred on a site 

would be investigated at a subdivision stage? 35 

 

MR KINGSBURY:   Absolutely, it is an integral part of any investigations for 

a particular site, and it is not until you have done an initial investigation 

that you know what is actually there, and that would be followed by 

more appropriate investigations to determine the extent and the effect 40 

of those other geotechnical constraints. 

 

MS DAWSON:   Because in your evidence where you do talk about this, it is 

in response to a submission asking for subdivision, I think, in the 

LAA2 area to be treated not through a full restricted discretionary 45 
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application, but by a somewhat easier control activity, and the sort of 

thing that Dr Mitchell was inferring. 

 

 So are you saying to me now that it is not necessary for this chapter to 

control subdivision in the LAA2 for these other geotechnical hazards, 5 

because they would be considered normally anyway, so extra level of 

control? 

 

MR KINGSBURY:   I think that might be a question better answered by Janice 

Carter. 10 

 

MS DAWSON:   All right, I will ask her that.  Thank you very much, 

Mr Kingsbury.  That is all thank you. 

 

MS HURIA:   No, thank you, sir. 15 

 

JUDGE HASSAN:   Thank you, Mr Chairman, thank you, Mr Kingsbury, your 

answers to other Panel members has helped me quite a lot actually, 

narrowed considerably what I wanted to ask you about. 

 20 

 And I just want to follow up on a matter that Mr Radich was talking to 

you about and to start with that in paragraph 1.6 of your 

evidence-in-chief.  And when I ask you about this, I am going to refer 

you then to exhibit 2 which Mr Radich took you through, so you may 

as well have that in front of you at page 34, the same page as 25 

Mr Radich was discussing maps with you. 

 

 So at paragraph 1.6, you refer to the fact that, and you have mentioned 

this in your summary, that you have had, as you put it, you provided 

information and advice on various provisions within this chapter, and 30 

you specifically refer to rule 5.9.  And from your earlier answer, I 

understood in your various answers, you qualified that rightly to say 

within the field of expertise you have, and you are not a planner, that 

you provided input, so I do not intend to test you on planning matters. 

 35 

 But if we look at rule RD1 and the matters on the right hand column for 

that and they go over the page, are you able to identify from that list, 

matters on which you gave advice in respect of the formation of this 

rule, and I take it, it is within your field of expertise.  So would I be 

right that you would have advised on B for instance? 40 

 

MR KINGSBURY:   Correct.  

 

JUDGE HASSAN:   And C for instance? 

 45 

MR KINGSBURY:   Yes, the main parts of C, yes. 
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JUDGE HASSAN:   And what about D? 

 

  [10.20 am] 

 5 

MR KINGSBURY:   To a limited extent to explain that in the layout of any 

subdivision there will be parts of the property that will be more suitable 

for the location of structures or infrastructure than other parts, and it 

would be a matter to identify those as part of the development of the 

subdivision or the planning of the subdivision. 10 

 

 In some cases the location of the infrastructure, for example, may be 

pre-determined to some degree and that mitigation would be necessary 

to ensure that it is going to function as it should for future events. 

 15 

 So yes, I have had some input into that. 

 

JUDGE HASSAN:   Thank you, and then E deals with matters you have been 

discussing today, so I take it, generally speaking, E would have been 

informed by your views? 20 

 

MR KINGSBURY:   Correct. 

 

JUDGE HASSAN:   And F, I suppose, did that involve some input from you 

but it is dealing with broader topics, and you would have advised on, is 25 

that correct? 

 

MR KINGSBURY:   Yes, broader than what I would have advised on, correct, 

yes. 

 30 

JUDGE HASSAN:   And what about G and H? 

 

MR KINGSBURY:   Certainly H in terms of some of the environmental 

effects, the example there would be around the mitigation works for 

lateral spread and the impact of those, particularly on streams and water 35 

courses. 

 

JUDGE HASSAN:   So can you clarify just a little bit further what were those 

effects characterised to be from your experience? 

 40 

MR KINGSBURY:   With the laterals, the process of lateral spread, where the 

blocks of land move towards the open face, in this case, like the stream 

bank, there is narrowing of the waterway which then has effects of 

reducing the flood carrying capacity of the waterway.  Also, the control 

of sediment entering the waterway from the effects of lateral spread or 45 

liquefaction as well. 
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JUDGE HASSAN:   And are those matters, those particular matters, ones 

where the exercise of discretion by the Council might need to result in 

a potential for decline of consent, or is it something which can also be 

answered by appropriate design? 5 

 

MR KINGSBURY:   In some cases appropriate design, but it could be quite 

costly to engineer around some of those potential environmental 

effects. 

 10 

JUDGE HASSAN:   Thank you.  And I take it A would have been not a matter 

on which you have advised because that is dealing with broader issues 

of subdivision, going back on page 34? 

 

MR KINGSBURY:   Correct. 15 

 

JUDGE HASSAN:   Thank you, Mr Kingsbury. 

 

SJH:   Anything from the Panel’s questions, Mr Radich? 

 20 

MR RADICH:   No thank you, sir.  

 

<RE-EXAMINATION BY MR WINCHESTER [10.23 am] 

 

MR WINCHESTER:   Just a couple of questions, if I may, sir.  Mr Kingsbury, 25 

you were asked some questions by Ms Dawson about the other 

geotechnical considerations, peaty ground, et cetera, et cetera, that I 

guess have been ever present considerations in Christchurch. 

 

 Do you recall those questions? 30 

 

MR KINGSBURY:   Yes, I do, yes. 

 

MR WINCHESTER:   And to what extent historically, might they have been 

picked up through, for example, section 106 of the RMA, and if it has 35 

been Council practice, are you asked to advise on those particular 

applications?  

 

MR KINGSBURY:   The answer to the first part of your question is that in the 

past, from my knowledge of some of the problems around the city with 40 

foundations, is that they have not been picked up on, but since 2010, 

given the realisation of the liquefaction potential and the consequence 

of that, there is a greater awareness of those additional geotechnical 

issues which may not have been addressed as well as what they could 

have been. 45 
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MR WINCHESTER:   And following on from that, is it your understanding or 

your recommendation, that it would be preferable to be more explicit 

about those matters somewhere in the Plan rather than relying on 

section 106 as a fall back? 

 5 

MR KINGSBURY:   Yes, from my understanding of what is in the Plan there I 

think there is the potential to be a little more specific and perhaps better 

identify where those areas may be, and St Albans and the peat deposits 

there are one of the, I suppose, the classic examples of where there 

have been problems in the past. 10 

 

MR WINCHESTER:   Yes. Thank you, Mr Kingsbury, thank you, sir. 

 

SJH:   Thank you. Thank you, Mr Kingsbury, you may stand down. I think 

rather than break, Ms Carter, we will take the adjournment now. Ms 15 

Walsh, you were down to cross-examine today, you have apparently 

requested you come after other counsel? 

 

<THE WITNESS WITHDREW [10.25 am] 

 20 

MS WALSH:   Yes, sir, I am happy to cross-examine today. 

 

SJH:   What is the reason for that? 

 

MS WALSH:   Well it was just that the topic for my client Progressives is 25 

narrower than that for the insurance companies, Mr Bowler (ph 1.05) 

and Mr Chapman, so it may well be that questions asked through my 

friends may be dealt with and I will not need to cross-examine at all - - 

-  

 30 

SJH:   All right. 

 

MS WALSH:   - - - but I am happy to – I mean I will only be brief anyway. 

 

SJH:   No, I just wanted to get the feel for the reasoning, all right - - -  35 

 

MS WALSH:   Sure. 

 

SJH:   - - - thank you. We will adjourn till quarter to please. 

 40 

ADJOURNED [10.26 am] 
 

RESUMED [10.46 am] 

 

SJH:   Yes, thank you.  Yes, Mr Winchester? 45 
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MR WINCHESTER:   Thank you, sir.  We are now up to Ms Carter so I call 

Ms Carter. 

 

SJH:   Thank you. 

 5 

MR WINCHESTER:   Just before I introduce her there are a couple of matters 

I need to address the Panel on.  In terms of the Panel’s directions about 

what Ms Carter was to produce there are two items which are 

outstanding.   

 10 

 The first of those is an update to the Section 32 Report, and that is 

regrettably, with all of these matters there has just been an issue of time 

and the ability to actually produce something of assistance to the Panel. 

That is imminent and we will produce that as soon as we can.  It is 

however late, sir, and all I can do is seek your indulgence on that. 15 

 

SJH:   It might be good to remind some people at the Council that when we 

direct something it happens and they do not ring up the Secretariat and 

start trying to browbeat them. 

 20 

MR WINCHESTER:   Sir, I was not aware of that. 

 

SJH:   Well, Ms de Ron (ph 1.10) rang up and said it was not the Council’s 

function to carry that out. 

 25 

MR WINCHESTER:   Well, sir, all I can say is that is not my advice to the 

Council. 

 

SJH:   I am grateful, Mr Winchester, but you might like to take it up with your 

client. 30 

 

MR WINCHESTER:   I shall, thank you. 

 

SJH:   There is a proper way of approaching us, which you are well aware of, 

but others are clearly not. 35 

 

MR WINCHESTER:   Yes, sir, thank you.  The second outstanding matter for 

Ms Carter is the accept/reject table in terms of all the submissions.  

That is a massive exercise, that is imminent as well.  I had apprehended 

that that is probably a matter to assist. 40 

 

SJH:   Well, she could be recalled briefly to deal with those matters, I mean if 

it is before the end of cross-examination, but I am not sure that they are 

issues that will give rise – the second one will not give rise to any 

cross-examination.  The first one may or there certainly may be Panel 45 

questions, and we can deal with that because we will just grant general 
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leave for her to be recalled to deal with those two issues you have 

raised and grant leave to all of the parties that apply to cross-examine 

to cross-examine further on that if they are so advised. 

 

MR WINCHESTER:   Thank you, I am obliged, sir. 5 

 

SJH:   Does that cover it off? 

 

MR WINCHESTER:   Yes, I think it does, sir, and I am very grateful for that 

indication.   10 

 

 Now, what we talked about yesterday was having Ms Carter record in 

writing her summary of evidence and her responses to the Panel’s 

questions in the minute.  That unfortunately, again just due to timing, 

has not been possible but we are proposing is that Ms Carter will read 15 

through her summary of evidence and then give oral answers to the 

questions in the Panel’s minute, and by tomorrow we will able to 

reduce that to writing. So it will be in written form.  I appreciate that is 

not ideal, sir, but at least there will be evidence on the record as to what 

her opinion is in response to the Panel’s questions. 20 

 

SJH:   That is fine. 

 

MR WINCHESTER:   Thank you, sir.  And I should also foreshadow, I will be 

having Ms Carter produce a set of maps in relation to the Port Hills and 25 

that is in response to questions from counsel and the Panel about the 

location of the lines and what might change if different assumptions 

were used.  And in particular what we have had the Council’s GIS 

Department do is produce an additional overlay to the current proposed 

maps which graphically shows what a 10-5 line would extend to using 30 

the same assumptions as Rock Fall Hazard Management Area One.   

 

  [10.50 am] 

 

 So you will be able to get a sense of geographically the extent of that 35 

line and we will also have Ms Carter produce evidence as to the 

number of additional properties which would be affected by that line. 

 

SJH:   Thank you. 

 40 

MR WINCHESTER:   It is really just to put things in context. 

 

SJH:   That would be useful.   

 

MR WINCHESTER:   So I apologise for taking up that time to explain that 45 

position. 
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SJH:   That is all right. 

 

MR WINCHESTER:   But I thought it may be helpful just to set the scene. 

 5 

<JANICE CARTER, sworn [10.51 am] 

 

<EXAMINATION BY MR WINCHESTER [10.51 am] 

 

MR WINCHESTER:   Good morning.  Now, your full name is Janice Carter? 10 

 

MS CARTER:   It is.  

 

MR WINCHESTER:   And you confirm that you hold the qualifications and 

experience set out in your statement of evidence-in-chief? 15 

 

MS CARTER:   I do.   

 

MR WINCHESTER:   And you have produced three statements of evidence for 

this hearing, Ms Carter, the first being your evidence-in-chief dated 13 20 

February 2015, you have also produced a supplementary statement 

dated 19 February 2015, and finally a rebuttal statement dated 27 

February 2015. 

 

 Do you have any amendments to those statements? 25 

 

MS CARTER:   There is only one that I think I should draw the Panel’s 

attention to.  It is a stray sentence on page 21. 

 

MR WINCHESTER:   Of your evidence-in-chief? 30 

 

MS CARTER:   Of my evidence-in-chief, at 7.3.5, halfway down the paragraph 

there was a sentence that says “this to an extent is more or less in line 

with actual practice on the ground”.  I would like that sentence deleted, 

it refers to an issue that I have edited out of my evidence, and that is a 35 

stray sentence. 

 

SJH:   So just delete it? 

 

MS CARTER:   So just delete it, please. 40 

 

SJH:   Thank you.   

 

MR WINCHESTER:   Thank you Ms Carter.   

 45 
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MS CARTER:   All other areas are no reflection on meaning all other 

(INDISTINCT 2.58). 

 

MR WINCHESTER:   So nothing of substance? 

 5 

MS CARTER:   No, nothing of substance. 

 

MR WINCHESTER:   Thank you.  Subject to that amendment, would you 

confirm that to the best of your knowledge and ability your evidence is 

true and correct? 10 

 

MS CARTER:   Yes, it is. 

 

MR WINCHESTER:   Thank you.  Now, you have heard my exchange with 

the Panel and their acceptance of the process we are going to work 15 

through in terms of your evidence.  So you have a summary of your 

evidence which we will update tomorrow and tender as a full summary 

of your evidence which addresses the questions in the Panel’s Minute.  

But if you can read through that summary and then at that point, once 

you have completed that, can you refer to the Panel’s Minute and work 20 

your way through that, giving your advice to the Panel in response to 

the questions that you consider you are qualified to answer, and where 

you are not qualified to answer or you think it is a matter for legal 

submissions, please identify that.  

 25 

MS CARTER:   Okay. 

 

MR WINCHESTER:   Thank you. 

 

MS CARTER:   Thank you.  Okay, I will say my full name is Janice Carter, I 30 

have already confirmed the three pieces of evidence that I have 

presented.   

 

 In my evidence I have explained the background to the development of 

the natural hazards provisions, outlined key statutory directions and 35 

strategic documents affecting the drafting of these proposals, and I 

have assessed the submissions and specific relief received.  I have also 

attended caucusing for formal and informal mediation.  As a result of 

these processes I have identified changes to the Natural Hazards 

Proposal that I consider are appropriate, and they are contained in my 40 

attachment to my evidence. 

 

 Agreed statements.  Our planners and technical experts undertook 

expert caucusing in respect to the Natural Hazards Proposal, and agreed 

statements have been issued, and agreed statements of the technical 45 
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witnesses indicate a high level of agreement about the technical issues 

underpinning the Proposal.   

 

 Key aspects of this are:  a fundamental agreement on the 

appropriateness of the risk based approach to the slope instability 5 

management areas and the modelling method undertaken by GNS for 

assessing risk in the Port Hills, which after ground truthing provided 

the basis of the development of the District Plan maps. 

 

  [10.55 am] 10 

 

 The agreement of the flood modelling is sufficient and appropriately 

supplemented by additional data we required to state minimum floor 

levels, and that a one metre sea level rise to 2115 is suitable for use in 

the Plan.   15 

 

 Influence of statutory documents.  There are a large number of 

statutory documents that have influenced the Natural Hazards Proposal 

and post-date the development of the two current Operative District 

Plans.  These documents include the Canterbury Regional Policy 20 

Statement, which sets specific directions in respect of flooding and 

requires a general risk based approach to other natural hazards.  The 

Recovery Strategy with its priority on risk to life.  The Land Use 

Recovery Plan with its emphasis on protection of people from risks 

including rock fall, cliff collapse on the Port Hills, and natural hazards 25 

such as flooding, liquefaction and sea level rise.  And the Statement of 

Expectations contained in the Canterbury Earthquake Christchurch 

Replacement District Plan forwarded 2014.   

 

 The RMA requires that the District Plan must give effect to the 30 

Canterbury Regional Policy Statement.  It is acknowledged that the 

Canterbury Regional Policy Statement and the other higher order 

planning documents discussed in my evidence provide a firm direction 

to the development of the Natural Hazards Proposal.   

 35 

 Other influential documents include the recommendations of the Royal 

Commission of Inquiry into the Canterbury earthquakes, particularly in 

respect to liquefaction; recently published literature from the Insurance 

Council of New Zealand; and work commissioned by Local 

Government New Zealand and regional councils.   40 

 

 Both (b) and (c) above state that the need for the community in its 

wider sense to focus on the reduction of risk from natural hazard 

events.   

 45 
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 I will now go on to issues contained in the Minute specifically relating 

to Rock Fall Hazard Management Area 2, and there are some tables 

and some maps that I would like the Panel to receive.   

 

SJH:   Thank you.  Are these coming in together, or are they two separate 5 

documents? For exhibit purposes. 

 

MR WINCHESTER:   They will come in together, sir, because they are - - -  

 

SJH:   So this forms part of the Plans? 10 

 

MR WINCHESTER:   It does, sir, yes. 

 

SJH:   Exhibit 8. 

 15 

EXHIBIT #8 – TOTAL PROPERTIES AFFECTED TABLE AND MAPS 

 

MR WINCHESTER:   Now Ms Carter, what we have got here is an A4 page 

with a summary table on it and a set of planning maps and I would 

appreciate it if you could just explain what, first of all the table 20 

indicates, and secondly with reference to one or more of the planning 

maps. 

 

MS CARTER:   I will come to that.  That is fine. 

 25 

MR WINCHESTER:   Yes, okay. 

 

MS CARTER:   Okay. 

 

MR WINCHESTER:   Thank you. 30 

 

MS CARTER:   Considerable discussion during the hearing from Council’s 

experts has focused on the Rock Fall Hazard Management Area 2 and 

is also the subject of questions in the Minute provided on Friday 27 

February from the Panel. 35 

 

 While I agree that the use of different model parameters to come up 

with a more conservative expression of the 10-4 intolerable line is 

potentially confusing, and to use Ms Helen Beaumont’s wording, 

inelegant, I consider that it is a pragmatic buffer between the Rock Fall 40 

Hazard Management Area 1 and the remainder of the Port Hills and 

Banks Peninsula Slope Instability Management Area.   

 

 It identifies an area where the risk is high, and by virtue of being at or 

above 10-4 also intolerable.  But the main focus can be on mitigation.  45 

Unless an onerous level of development constraint is imposed through, 
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for example, discretionary activity consent requirements for new 

dwellings, which I discuss in my evidence-in-chief at paragraph 8.4.4.   

 

  [11.00 am] 

 5 

 Dr Ian Wright along with a GNS expert, Mr Ian Kirkpatrick, have 

produced me with maps and a table that show the increase in properties 

that would be effected if a 10-5 line based on the same assumptions as 

Rock Fall Hazard Management Area 1, identified the down slope limit 

of Rock Fall Hazard Management Area 2, instead of the current 10 

arrangement in the Natural Hazards Proposal. 

 

 In most cases, the 10-5 line based on Rock Fall Hazard Management 

Area 1 model assumptions, takes in a larger area and hence more 

properties than the original Rock Fall Hazard Management Area 2 line. 15 

 

 I can show you an example of that, if you look at your maps, if you 

look at page 4. 

 

DR MITCHELL:   Is that map 47? 20 

 

MS CARTER:   I think it is 48, yes 48.  In a way, it does not really matter 

which map we look at because nearly all of the maps show the 

(INDISTINCT 1.17) which is the 10-5 that I am speaking about, is 

larger than the limits of Rock Fall Hazard Management Area 2, so I am 25 

just showing for the moment, that generally, it is larger, in most of the 

maps, so if you click onto map number 50, you can see the same sort of 

pattern emerging.  Sometimes that difference is quite small and 

sometimes it is reasonably significant. 

 30 

 If you go to the map on Governors Bay, (INDISTINCT 1.51) map 

number 52, in Lyttelton, you can see that substantial numbers of extra 

properties are shown on the map. 

 

 The number of properties effected by the current Rock Fall Hazard 35 

Management Area 1 and the rock fall hazard management area 

currently, is 1,197, and that is scenario C on the table that I have given 

you, whilst it would increase to 1,637 if Rock Fall Hazard Management 

Area 2 was adjusted to a 10-5 line based on the same assumptions as 

Rock Fall Hazard Management Area 1, which as I said, is scenario A. 40 

 

 Scenario C is the current situation and scenario A is a 10-5 line of 2 

based on the same assumptions as Rock Fall Hazard Management Area 

1. 

 45 
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 The number of additional properties affected by this is problematical in 

terms of the current planning process.  While there is a concern about 

the terminology, there needs to be also some pragmatism about what is 

achieved by the current approach compared with adopting a purer 

modelling approach. 5 

 

 Ms Beaumont explained in her evidence that there was not much 

appetite in the community to take the modelling much further 

downslope than has already been met. 

 10 

 I will move on to the issue in the Minute, the issue of the remainder of 

the Port Hills and Banks Peninsula Slope Instability Management Area. 

 

 Some discussion has focused around questions posed by Dr Massey 

about risks to areas immediately down slope of the rock fall hazard 15 

management areas. 

 

 This is for the most part, covered by the remainder of the Port Hills and 

Banks Peninsula Slope Instability Management Area, and is coloured 

green in the Natural Hazards planning maps. 20 

 

 The activity status of subdivision and hazard mitigation work, 

including earthworks associated with those works is restricted 

discretionary.  While a new dwelling will defer to the standards for the 

zone to be developed in stage 2, for example, the rural zone. 25 

 

 As indicated by Dr Wright, GNS has not investigated this area in terms 

of the modelling, but it is accepted that there might still be sloping 

stability risks in this area and the requirement for geotechnical 

assessment is appropriate for some activities. 30 

 

 Consultation. 

 

 As indicated in the Section 32 Report, there has been considerable 

consultation with the public in the development of the Natural Hazards 35 

Proposal.  The results of some of the consultation is recorded in the rear 

of the Section 32 Report and also Survey Monkey results. 

 

 One of my first observations in dealing with people I spoke to on the 

telephone through Dial a Planner, and that occurred immediately after 40 

notification, I would have taken more than a 100 calls in a period of a 

couple of weeks, is how most of the people calling had a good 

understanding of what the Council was trying to achieve. 

 

 They understood the concept of reducing risks from natural hazards in 45 

the district going forward.  The greatest area of concern by far was not 
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the resource consenting that might need to occur to achieve future 

development, though this is a concern as well, but the tagging of the 

property with a hazard notation on the planning maps. 

 

  [11.05 am] 5 

 

 This was the case for all hazards under consideration in this proposal. 

 

 Next I will talk about the issue in the Minute that is covered in a 

number of the questions in the Minute, and that is the issue of double 10 

regulation. 

 

 As I understand it, double regulation means a consent being required 

for the same issue in different parts of the Plan, and in my view, that is 

undesirable. 15 

 

 Conversations have been had with chapter leaders in developing the 

Plan to ensure that double regulation does not occur.  Where parts of 

the Plan have been restructured into sections, those conversations have 

resulted in particular chapter leaders taking responsibility for different 20 

areas. 

 

 An example of that is the General Rules Chapter, which was divvied up 

by and large according to peoples’ chapters, and discussions were had 

about where things should go so that there is not a double up. 25 

 

 Various levels of peer review have contributed to ensuring that double 

regulation does not occur.  However, with the Plan being notified in 

more than one stage the possibility of double regulation is more 

difficult to control. 30 

 

 A particular example is the General Rules section.  As the Natural 

Hazards Proposal is an overriding proposal, for example a rule relating 

to filling in the FLFMA is an overriding provision.  This should not 

result in double regulation.  For example, FLFMAs and filling of them 35 

should not also be covered in the Subdivision and Earthworks Chapter.   

  

 So I agree that where that is identified, there needs to be some 

correction of that issue. 

 40 

 Certification. 

 

 This is an issue that has come up in the Minute and an issue that has 

been traversed through the experts to date. 

 45 
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 I consider that certification is a useful technique for a building that 

needs a resource consent in some situations, and generally I am in 

favour of certification when it can be affectively implemented. 

 

 However, I do think that certification is not well tested in the market or 5 

with the community.  

 

 Neighbours (ph 2.40) and developments often require rules for 

certainty, and it works both ways. 

 10 

 There are inherent drafting difficulties in setting up certification 

processes and these have been discussed with the Council witnesses 

that you have already heard from. 

 

 Some of the issues with certification include:  the risk of setting it up 15 

and it not working properly, so I think it would need to be tested;  the 

risk of not being able to obtain appropriately qualified people at the 

right time;  and also a quorum where there is a panel involved. 

 

 I also note that the Council has a statutory obligation to process its 20 

resource consent applications within particular timeframes, but there 

could be difficulty where a panel is responsible for that.  Someone 

wants to be certified before the panel members are on holiday, for 

example, so it has to be robust. 

 25 

 I have been involved in drafting certification rules and they are often 

complex to draft.  An example of a certification rule is the line 

(INDISTINCT 3.47) rule in the Natural Hazards Proposal. 

 

 There is another issue in terms of conditions of consent that were often 30 

required for ongoing monitoring of resource consent applications where 

there is maintenance required into the future, and I do have some 

concerns about how that could be dealt with as well. 

 

MR WINCHESTER:   Thank you, so that is a summary of your evidence, 35 

Ms Carter.  Now I will ask you just to work your way through the 

Panel’s Minute, and obviously it appears you may have, at least in a 

general sense, addressed some of the questions but can you just work 

your way through and identify where you believe you have already 

addressed those questions. 40 

 

 Thank you.  Just wait until the Panel has got everything that they need.  

Thank you, please proceed. 

 

MS CARTER:   In terms of question 4 about objective 5, I think it is 5.1.1, and 45 

objective 3.6. which is the decision released on Strategic Directions. 
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 I have had a small amount of time to look at that.  My own view is that 

the objective 3.3.6 is policies, and that makes it difficult when we get to 

the Natural Hazards Chapter to then have a set of objectives in terms of 

a hierarchy.   5 

 

  [11.10 am] 

 

 So I think it is something that we need to look at, or I need to look at, 

and carefully see how to respond to that in terms of making it work 10 

properly.   

 

 What is meant by “reduced and whether it is appropriate in view of 

RMA requirements for objectives, especially in terms of the matters 

raised above.”  I have interpreted this to mean about the requirement 15 

for objectives to measurable, and it is not uncommon for district plans 

to have sections included, or not included in the plan, that set up a 

monitoring regime associated with them.  Now the Banks Peninsula 

Plan for example has a number of those at the moment in its rear 

section, and a table can be set up, or the Council can set up a 20 

monitoring regime, set up some baselines that need to be, over time, 

assessed as to whether the actual (INDISTINCT 1.19).   

 

 That could, for example, tick the form of identifying floor levels that 

are being raised over time as a result of particular polices.  If, 25 

unfortunately we had a flood, it would be even better to be able to 

determine whether the actual damage resulting from raising floor levels 

made a substantial difference to the cost of natural hazards.   

 

 So there are a number of ways that work could be done outside the Plan 30 

to set up a monitoring regime to ensure that the objectives were being 

achieved, and that could be in the Plan as well for that matter. 

 

 “To what degree can and should natural hazard policies be explicit as to 

the rationale in relation to rules?”  The policies should be setting out 35 

the process of implementing and achieving the objectives, and then the 

rules are attempting to achieve the policies.  So in some respect the 

policy should provide a framework from which the rules hang from.  

So there should be some rationale between identification of policy and 

the rules you find in a plan. 40 

 

 It is not always direct, and that is an issue for style and management, 

but I think it should be able to be ascertained from the policies what we 

might expect in terms of the rules, even if they are not expressed as 

such in the policies themselves. 45 
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 I am not in favour of policies that go on to explain the methods by 

which the policies would be achieved.   

 

 The question on number 16 about “Would Rule 5.10 result in double 

regulation in a manner we have raised?”  I certainly have not identified 5 

that myself.  As I said initially, the Natural Hazards Chapter is an 

overriding – it has got layers that override the others, so in which case 

that should be the rule that you go to for the Natural Hazards aspects of 

the Proposal.   

 10 

 If some of these Natural Hazards rules somehow found themselves in 

other parts of the Plan I would be concerned.  So for instance if there is 

a rule in the Subdivision Chapter that deals with the scale and 

significance of natural hazards affecting a subdivision, I would be quite 

concerned about that. 15 

 

  [11.15 am] 

 

MR WINCHESTER:   Sorry Ms Carter, and does that answer encapsulate or 

cover the questions at (b), (c) and (d) of that paragraph as well - and 20 

(e)? 

 

MS CARTER:   Yes, I did not answer the question so is that appropriate for 

achieving the relevant objectives and policies but because my answer 

was in the affirmative that I felt that it was not, one I do not think 25 

double regulation is a good thing.   

 

 Two, I have not identified the double regulation that has been, where 

there is the concern, mainly because I explained that Natural Hazards is 

not an overriding chapter with its own layers, so in terms of (d) I think 30 

that the way that has been put together is appropriate for achieving the 

objectives and policies. 

 

MR WINCHESTER:   Thank you. 

 35 

MS CARTER:   But there may be something that I am not understanding that 

will come out in questioning no doubt about that issue. 

 

MR WINCHESTER:   Thank you and can you now turn your attention to (e) 

over the page to the extent that you have not already addressed that? 40 

 

MS CARTER:   I think there is scope for having applications for Natural 

Hazards matters processed by advisors determined by technically 

qualified and expert independent Commissioners.  I have already 

indicated that it could be reasonably complex, there could be a number 45 

of issues that make that difficult to draft and also difficult to 
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implement, and also to keep it ongoing into the future providing 

consistent results.  That does not mean to say I do not think that is 

something that is could be done in certain cases in the Natural Hazards 

chapter. 

 5 

MR WINCHESTER:   Just to stop you there and perhaps you could provide 

some clarification, do you seen any distinction in your answer between 

different categories of natural hazards as to their amenability to a 

certification regime? 

 10 

MS CARTER:   I do think it would have to be the lower level consent 

applications rather than ones that are discretionally non-compliant that 

may include quite a range of issues. 

 

MR WINCHESTER:   Yes, and with regard to different types of hazards we 15 

have got a range that are being managed, are some more amenable to 

certification in your view than others? 

 

MS CARTER:   Yes, well that is the case because we do have almost a 

hierarchy in terms of how much intervention for certain hazards that we 20 

have in the Plan.  We have a reasonably low level intervention for 

liquefaction and lesser for flood and then a more interventional 

approach in the sloping stability management areas so, yes. 

 

MR WINCHESTER:   Thank you, that is helpful, perhaps you could move 25 

onto paragraph 21? 

 

MS CARTER:   I think when we do have permitted activities when they can be 

put in a quantifiable basis then that is a good way of reducing the 

number of resource consents in saying if you meet this standard and 30 

that the quantifiable standard - height eight metres - you know whether 

you meet it or not.  I have no problem with having permitted or 

controlled in those circumstances, so yes, I think that where you can 

actually get that expert measurement it a very worthwhile process to 

reduce consenting in a Plan. And that is my legal submissions. 35 

 

MR WINCHESTER:   Sorry, the remainder of 21 is legal submissions? 

 

MS CARTER:   Yes. 

 40 

MR WINCHESTER:   Thank you, and we are now over the page, the 

numbering has restarted, so it is paragraph 10. 

 

MS CARTER:   Yes, I think the answer to question 10(a) is yes, with the 

qualifications I have already indicated.  A lot of it is in drafting and 45 

getting the drafting right and I think that there is no reason why it 
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cannot be attempted.  In this particular process I do not think that we 

attempted it in many cases in terms of certification. 

 

MR WINCHESTER:   Thank you. 

 5 

  [11.20 am] 

 

MS CARTER:   And, yes, (b), a perfectly valid way of achieving objectives 

and policies if it can be achieved. 

 10 

MR WINCHESTER:   Thank you. 

 

JUDGE HASSAN:   The second sentence, Mr Winchester? 

 

MR WINCHESTER:   Sorry, the second sentence.  Yes, are there any specific 15 

examples that you can think of? 

 

MS CARTER:   In the Natural Hazards Proposal? 

 

MR WINCHESTER:   Yes. 20 

 

MS CARTER:   I would actually like to give that some more thought if I could 

and return an answer to that tomorrow if that is okay. 

 

MR WINCHESTER:   Thank you.  And just looking at paragraph C of 25 

question 10, there have been questions about the use of a controlled 

activity standard or controlled activity status which is not generally 

adopted in the Natural Hazards Chapter, and there has also been 

discussion about how that might deal with issues of subjectivity or 

inability to set a specific threshold.  Have you given that any thought 30 

and what is your advice to the Panel about use of that activity status 

particularly in those circumstances? 

 

MS CARTER:   Yes, controlled activity status has its purpose and, for 

example, the question posed by Mr Clease in his evidence about the 35 

Liquefaction Assessment Area 2 might be more appropriately dealt 

with as a controlled activity, and when the Plan was originally drafted, 

which Mr Clease may have seen, it was a controlled activity.  But 

subsequent to drafting it early it was changed to restricted discretionary 

activity because the lowest common denominator in the Subdivision 40 

Chapter was restricted discretionary activity.   

 

 So it did not make sense that you would be a controlled activity for the 

Natural Hazards Proposal for liquefaction but then immediately you 

would be a restricted discretionary activity for any subdivision anyway.  45 

So that was the reason why the controlled activity, while I thought that 



 Page 328 

  

Ch5: Natural Hazards (Part) 04.03.15 

it was appropriate for the Liquefaction Assessment Area 2 it was 

redrafted to have it as a restricted discretionary activity.  So the answer 

to that question is yes, and I do believe that that would achieve the 

objective and policies. 

 5 

MR WINCHESTER:   Thank you. 

 

MS CARTER:   But it is constrained by other parts of the Plan. 

 

MR WINCHESTER:   Thank you.  And thinking about other types of natural 10 

hazards management in this chapter - - - 

 

MS CARTER:   Sorry? 

 

MR WINCHESTER:   Thinking about other types of natural hazards managed 15 

in this chapter, are there examples you can think of where controlled 

activity status might be more appropriate than restricted discretionary 

on the one hand, which is the current approach in terms of the most 

permissive activity status, and permitted on the other hand? 

 20 

MS CARTER:   I think that some of the filling rules, particularly for 

commercial and industrial, could potentially be controlled activities.  

So, yes, there are others that I would consider if we could pin down the 

areas of control, we are happy with those, yes. 

 25 

MR WINCHESTER:   Thank you.  And what is your view, if any, about 

controlled activity status for rock fall hazard management areas and 

cliff collapse areas? 

 

MS CARTER:   I think the tension is an ability to turn them down.  And, you 30 

know, the case law is that you cannot put conditions on consent that 

effectively amount to turning down an application, and if that 

application is locating a dwelling in a particularly dangerous spot then 

to put a condition on that said “You cannot locate in that spot” is to 

basically put a condition of consent on the application, that is turning it 35 

down.  So I think that is problematical for a lot of the natural hazards 

activities to use controlled activity for the Council to not express that 

discretion. 

 

MR WINCHESTER:   Thank you.  Perhaps we could move on to the questions 40 

at paragraph 13 which talk about the rationale for the rock fall hazard 

management 1 and 2 approach, is there anything from your perspective 

that you want to add to the - - - 

 

MS CARTER:   Not to what I have already explained this morning. 45 
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  [11.25 am] 

 

MR WINCHESTER:   Yes.  

 

MS CARTER:   I think that that is my correct view on the present approach, 5 

that is it pragmatic, not elegant.  And also the issue of how many more 

people or affected properties would be involved in using 10-5, and I 

consider that a lot of those parties could be potentially here today if 

they knew that their house or property would have this notation on it.  

So I am quite concerned about that aspect of that proposal. 10 

 

MR WINCHESTER:   And do you have the advice for the Panel in terms of in 

answer to question 13(c), that section 32 perspective on the different 

approaches? 

 15 

MS CARTER:   No, in terms of costs and benefits in weighing those up, you 

have the advantage that you capture more properties that could 

potentially be at risk of rock fall, and that has its inherent advantages 

for future, particularly for people who have not yet bought in these 

areas and my buy in these areas, and without the notation they do not 20 

know that there is a potential rock fall hazard. 

 

 So that is one of the benefits of course of including it, because it may 

be a more robust way of dealing with rock fall in these areas.  

Balancing up the cost of including notations on more properties that 25 

may potentially devalue those properties, and also require more 

rigorous consenting regimes to get dwellings on those sites as well, if 

they do not already have a dwelling, or a developed site to get 

extensions and further develop those sites. 

 30 

MR WINCHESTER:   Thank you.  Do you have any advice for the Panel about 

which approach is the more appropriate in your opinion?  So we have 

got the Council’s current approach is against other alternatives and the 

one that you have presented to the Panel this morning through these 

amended maps. 35 

 

MS CARTER:   Yes.  On hindsight, I think that it would have been better to go 

to the 10-5 overall, and I think that it is something the Council, if this 

process did not put it in place, that the Council should look at it in 

terms of a future plan change, and assess it, and it go through the 40 

proper process of being considered by the community. 

 

MR WINCHESTER:   Thank you.  Now move onto the questions at paragraph 

- - - 

 45 
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SJH:   Well, can we come back – it was put specifically yesterday about the 

double use of “intolerable”, there has been no answer to it. 

 

MR WINCHESTER:   Sorry, sir. 

 5 

SJH:   Of the use of “intolerable” for both Rock Fall 1 and Rock Fall 2.  I 

specifically put it that we wanted to hear on that and it has not been 

answered, and I am not sure we want advice, we would quite like 

evidence. 

 10 

MR WINCHESTER:   Thank you, sir.  You have heard what - - - 

 

SJH:   And how it ties in with the Statement of Expectations and our Strategic 

Directions Chapter. 

 15 

MR WINCHESTER:   Thank you, sir, yes.  So you have heard those 

observations from Sir John, do you have specific advice or evidence 

about, or what the Panel has termed the double use of  an “intolerable 

risk line”, and where that sits in terms of the Statement of Expectations, 

and of course tied back to the overriding effect of the Strategic 20 

Directions Chapter? 

 

MS CARTER:   That is a difficult question, it is largely around terminology, 

and resolving that in my mind is reasonably difficult now that we have 

notified it the way we have.  The 10-4 line is defined as the intolerable 25 

line, and you heard Mr Taig say that the Rock Fall 2 line, with 100 

percent occupancy would be his preferred take on what intolerable 

should be for this district, in terms of the Port Hills. 

 

 So in terms of resolving it, the easiest way to resolve it would be to not 30 

call it “intolerable” at the 10-4, but that would go against Mr Taig’s 

evidence that 10-4 is intolerable.  So I do think it presents us with 

dilemma, but I presently am not in a position to resolve it without 

changing it to 10-5, which is not intolerable. 

 35 

  [11.30 am] 

 

MR WINCHESTER:   Your evidence to the Panel is that the means of 

resolution is by adopting the same assumptions and using a different 

risk criteria? 40 

 

MS CARTER:   Yes. 

 

MR WINCHESTER:   Thank you, and in terms of the Statement of 

Expectations and how they have a thrust for clarity, transparency, how 45 
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do you think the current approach sits in relation to the Statement of 

Expectations? 

 

MS CARTER:   Well I think it is not particularly clear so I think yes, there is 

an issue of tension with the Statement of Expectations, although I have 5 

to say though in the hundreds of calls I received after notification this 

was not an issue with the public, so it was an issue of professional 

integrity in getting those things right.   

 

 The public themselves are not concerned about the issue of 10-4, from 10 

the calls I had most members of the public enter the Plan through the 

property search and discover that they are either Rock Fall 1 or Rock 

Fall 2 and then use that to look at the table to see what controls would 

apply. 

 15 

 As I said most were concerned about the notation in the first place, why 

have I got Rock Fall 2 or Rock Fall 1 on my property, and then also a 

concern was ‘well does that mean for the development of my site?’  So 

in that respect it is something in terms of getting the Plan right but it is 

not something that I think in terms of clarity for the public is as big an 20 

issue as might be thought. 

 

MR WINCHESTER:   You have said in answer to that question a number of 

the members of the public that you spoke to said ‘why have I got Rock 

Fall 1 or Rock Fall 2 on my property?’, bearing that in mind and 25 

looking at the Statement of Expectations, what is your evidence as to 

whether greater clarity in saying what those lines represent might have 

assisted those members of the public? 

 

MS CARTER:   Well in explaining that to the public we did talk about the 30 

models and the occupancy levels and whether aftershocks, and it was 

generally understood that it was a more conservative model for Rock 

Fall 2.  It is really inelegant but it is explainable and it does 

differentiate two areas to go to the 10 – 5 will include more area, so 

those are the pragmatic issues that I am raising. 35 

 

MR WINCHESTER:   Thank you, sir I will just possibly leave it there and the 

Panel can have their own questions on that. 

 

SJH:   Thank you. 40 

 

MR WINCHESTER:   If that suffices, move on.   Paragraph 17, page 10, as a 

planner do you have any view to give on the validity for policies to be 

framed to be implemented by non regulatory methods and obviously 

that then follows on to the questioning paragraph (b) of that question? 45 
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MS CARTER:   I have already expressed that I do not think it is appropriate for 

policies to actually state the methods, so I think the policy should be 

higher up than that.  So I do not think it is a policy that says we will do 

this by putting it on the LIM is not a very an elegant approach to 

drafting policies, it should be about public awareness and about people 5 

knowing what is on their site.   

 

 That is the expression of the policy that I would expect for those sorts 

of things.  I do think that non regulatory methods have their purpose 

and can supplement and help implement the plan. 10 

  

MR WINCHESTER:   Thank you, and the final set of questions are at a 

paragraph 20. 

 

MS CARTER:   A lot of these have been covered in the evidence of Helen 15 

Beaumont. 

 

MR WINCHESTER:   Yes, thank you and is there anything further you want to 

add from your own perspective? 

 20 

MS CARTER:   No. 

 

MR WINCHESTER:   Thank you, Ms Carter, can you remain where you are 

and answer questions from counsel and the Panel. 

 25 

SJH:   Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [11.34 am] 

 

MR RADICH:   Thank you, your Honour.  Ms Carter, good morning. 30 

 

MS CARTER:   Good morning. 

 

MR RADICH:   I want first please just to go through with you some of the 

suggestions that have been made by witnesses for the Crown - - -  35 

 

MS CARTER:   Yes. 

 

MR RADICH:   - - - in the document that is produced as exhibit 2, now that 

will be somewhere behind you I think on the shelf.  So in this 40 

document the yellow highlighted extracts are suggestions made by the 

Crown that have not been picked up, and so it is just a matter of going 

through each of them without getting too carried away in seeking your 

views, so if you turn please to page 2, do you see the addition there for 

severe weather including wind, that is a useful hazard to be included 45 

would you agree? 
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MS CARTER:   I agree. 

 

MR RADICH:   Okay. This is a very general question, but on the basis that 

many of the blue additions have been the product of drafting by 5 

committee as it were, would you agree that some of the grammatical 

aspects of it could be tightened up with further time, I am looking for 

example at the middle paragraph on that page where it says the chapter 

includes “provisions in respect to flooding”, you know where one could 

say: “It includes provisions on flooding” or something like that, do you 10 

agree that there could be some tightening around the edges? 

 

MS CARTER:   Absolutely, yes. 

 

MR RADICH:   All right. If you turn over the page please to page 3, there is 15 

content here that has been suggested by Dr Saunders, about key 

concepts and you will see the suggestion of the risk based approach is 

the first matter. 

 

 Do you agree that providing an explanation of that kind for otherwise 20 

uninformed members of the public confronted by 20 quite dense pages 

of rules would be of some use? 

 

MS CARTER:   I am reasonably ambivalent about that, and the reason is, 

because I have spent a lot of time talking to the public and they do 25 

understand the concept of reducing risk and they do understand that 

risk is about likelihood and consequences to a surprising degree. And 

so I think people understand risk because we deal with it every day, so 

we could put these things in or not. 

 30 

MR RADICH:   Okay. And just to take that a step further, if you look please 

for exhibit 3 which hopefully is behind on you on the shelf also – it is 

just a single page document – yes, that is it there, yes, that is it - have 

you had a chance to see this document before? 

 35 

MS CARTER:   I have seen it briefly - - -  

 

MR RADICH:   Yes. 

 

MS CARTER:   - - - I think I saw it on Monday. 40 

 

MR RADICH:   All right. This is merely a document that is suggested by me as 

an example of the way in which one could improve upon an 

explanation to members of the public about how are areas defined, 

what do you look for, how are the risks set and how is the activity 45 

status fixed.  Do you see any benefit in an explanation along these 
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lines, if not to these exact words, but at least with these concepts in 

mind, in the explanatory introduction? 

 

MS CARTER:   These sorts of things I have seen many times as guidelines to 

introducing a new district plan, so when the previous Operative Plan 5 

was drafted for Christchurch City it was setup afterwards with a series 

of guidelines on how to use a new plan. A new plan is a complex 

document for the community to generally absorb and so most district 

plan reviews I have been involved with have setup guidelines to follow 

their adoption of a plan. 10 

 

 So this is the sort of information that I think would be in a guideline, 

and if you go on the website now you will see similar explanations to 

the flood management areas which are the FMAs that are currently in 

the District Plan. 15 

 

 So these sorts of things I think are very helpful, it is just a matter of 

where they go. 

 

MR RADICH:   You would rather see them from your own point of view in an 20 

extraneous document or attachment to a website rather than being in 

the introduction for example to this proposal? 

 

MS CARTER:   I think I would rather see them as something that someone 

could go to and find out more, maybe even interactively putting it in 25 

the Plan if you want, you know, a link – if you want to find out more 

about this - - -  

 

MR RADICH:   Okay. 

 30 

MS CARTER:   - - - click here and you will go straight to the Council’s 

explanation of these various things.  So various ways of getting the 

information across to the public, I think.  Whether we want to clutter 

the Plan with all these things, natural hazards I think is more complex 

than a lot of the chapters, and so some of these concepts are very 35 

useful. 

 

MR RADICH:   Yes. 

 

MS CARTER:   But in an extent to which the plans have been drafted without 40 

all the explanation material in order to make them more streamlined, it 

does go against that. 

 

  [11.40 am] 

 45 
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MR RADICH:   Okay, I understand.  Do you see any benefit of taking it to the 

next step, and from your answer perhaps, no, of actually including in a 

policy specificity along these lines?  So, for example, if we take 

flooding, for example, reduce risk on the basis of the higher of a 

combination of the following three things.  Liquefaction, for example, 5 

actually describe how one would assess the reduction of risk through 

liquefaction through a set of words, do you see any benefit in a policy 

actually drilling down to that level of detail from which a rule will 

hang? 

 10 

MS CARTER:   It is a style issue in terms of drafting.  I would not do it 

because I think that I prefer plans to be less cluttered, but there are 

some plans that are hugely detailed that may drill down to that level.  In 

terms of this plan I do not think it is needed. 

 15 

MR RADICH:   Going back to page 3 on exhibit 2, the yellow highlight 

document, there are then some definitions in yellow of levels of risk 

and at the same time at the risk, to use that word, of having too many 

documents open, if you have near you your own version that has purple 

text in it.   20 

 

 Now, members of the Panel, this is the version that was attached to the 

rebuttal evidence of Ms Carter.  I do not know if it is readily available 

to you but it includes following Ms Carter’s consideration of matters 

raised in all submissions, the further changes she wished to make and 25 

they are in purple. 

 

MS CARTER:   I do not have the attachment. 

 

MR RADICH:   You do not have it there, we will just get one for you.  We 30 

have got a clean copy - - - 

 

MS CARTER:   I have got exhibit 2 but not my own. 

 

MR RADICH:   That is all right, here is a clean copy. 35 

 

JUDGE HASSAN:   Mr Radich, is it page 5 of Ms Carter’s attachment? 

 

MR RADICH:   Yes, sir. 

 40 

JUDGE HASSAN:   Thank you. 

 

MR RADICH:   Thank you. 

 

SJH:   Yes, Mr Radich. 45 
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MR RADICH:  Yes, thank you, sir.  On your page 5 you have your own set of 

words to provide some explanation for the words “unacceptable” and 

“intolerable”, haven’t you? 

 

MS CARTER:   I have.  Although they are based on the evidence of 5 

Dr Saunders. 

 

MR RADICH:   Yes, and you prefer this formulation to the yellow text that we 

were looking at in the Crown’s version, do you? 

 10 

MS CARTER:   Well, I did not see the yellow text until Monday.  I submitted 

my rebuttal on Friday, so I have not had the benefit of this particular set 

of – except to the extent that they are in the evidence expressed in a 

similar way. 

 15 

MR RADICH:   Yes, they are the same words as Dr Saunders’ evidence, yes.  

Looking at your words, and again I do not want to – it is not the time 

for nit-picking in any way – but looking at your words in purple in the 

beginning of your second paragraph you refer to the words 

“unacceptable” or “intolerable”.   20 

 

 Do you agree with Dr Saunders that it is not helpful to have both of 

those words included in the plan, that intolerable is clear and that is 

what we are aiming for and that is what much of the slope instability is 

based upon, whereas ‘unacceptable’ adds a degree of confusion? 25 
 

  [11.45 am] 

 

MS CARTER:   I think – what I have done is yes, I think there is potential for 

confusion.  But what I hoped that this had done was clarify the 30 

confusion by saying that in this Plan, when we use the word 

‘intolerable’ which is the sentence after the paragraph, in situations 

where there is a life safety risk included.  So what I was trying to say is 

that, you know, by and large, unacceptable, intolerable, are both talking 

about quite high levels of risk, and the levels of risk that we want to 35 

develop a planning response too. 

 

 So by and large they can be used independently in any circumstances - 

- - 

 40 

SJH:   You are saying they mean the same thing, is that what you are saying? 

 

MS CARTER:   They can mean similar things, yes. 

 

SJH:   The same thing? 45 
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MS CARTER:   Yes, they can mean the same thing. 

 

MR WINCHESTER:   And therefore it is best to have one surely to avoid 

confusion when we are looking at Statement of Expectation clarity 

obligations.  Shall we choose one? 5 

 

MS CARTER:   Intolerable in terms of life safety risk? 

 

MR WINCHESTER:   Yes. 

 10 

MS CARTER:   Absolutely. 

 

MR WINCHESTER:   Okay. 

 

MS CARTER:   And that is what I thought we had done in the Plan. 15 

 

MR WINCHESTER:   And therefore you would agree that we need not use the 

word ‘unacceptable’ in some places in this proposal? 

 

MS CARTER:   Sometimes in this proposal we are using the word 20 

‘unacceptable’ because the damage is so high, it is not a life safety risk 

issue, so that is why I have made that distinction. 

 

MR WINCHESTER:   You understand though, the basis for Dr Saunder’s view 

that it is best just to have one and not both, do you?   25 

 

MS CARTER:   On my recall of Dr Saunder’s evidence I did not get that so 

much, but I understood that she was saying it was confusing 

potentially, but then goes on to express definitions of intolerable, 

unacceptable, acceptable and tolerable. 30 

 

MR WINCHESTER:   What happened again, time will prevent us from dealing 

with this in a too much of a detailed way, but just reading her words in 

her 12.5, she said, “I do not support reference to unacceptable when 

used with the terms acceptable, tolerable, and intolerable.”  And she 35 

makes the point, she says, for example, “…is unacceptable, all risks 

above acceptable, ie, tolerable and intolerable.” 

 

 So it is just that general confusion around these words that are so close 

together in terms of meaning. 40 

 

 Do you agree that it would be best to reduce confusion to the extent we 

can? 
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MS CARTER:   I agree with that, but I would not agree with using the word 

‘intolerable’ when we are talking about damage to infrastructure, for 

example. 

 

MR WINCHESTER:   Okay, and just finally on your page 5, do you think, if 5 

you look at your purple text, then if you look down at the blue text 

under the heading, “Intolerable Risk to Life Safety”, do you see that we 

could probably improve matters a little bit because we have effectively 

two definitions of intolerable here. 

 10 

 First in your purple paragraph it talks about a risk so high that it cannot 

be justified unless in extraordinary circumstances, and then in blue, we 

are talking about it similar, a risk so great that it, or development that 

would put that life at risk provided for except in extraordinary 

circumstances. 15 

 

 Do you agree that we could just, with the benefit of some further time, 

to improve matters? 

 

MS CARTER:   Yes, absolutely, definitely. 20 

 

MR WINCHESTER:   Okay.  Going back to the yellow version, and over the 

page on page 4, there are also suggestions from Dr Saunders about 

including some explanation about multiple hazards, and multiple 

hazards comes up in, for example, policy 5.2.4, the precautionary 25 

approach and other matters. 

 

 Looking through those suggestions, do you see merit in them? 

 

MS CARTER:   Particular precautionary approach because I do not think the 30 

general public would understand what that is, so I think someone 

picking up a plan might wonder what that is.  So if we were going to go 

down the track of explaining lots of terms and that threshold increased 

beyond what we have already looked at, one of them that you could add 

on. 35 

 

MR WINCHESTER:   Thank you.  Page 5, you will see here, and at other 

places in action, the notion of just using the word ‘intolerable’ rather 

than ‘unacceptable’ or ‘intolerable.’ 

 40 

 So the first place we see it beyond the contents page is page 7, you see 

the yellow text there and do you agree that that is a place where we 

could just use one word rather than two? 

 

  [11.50 am] 45 
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MS CARTER:   Well as I said, when we are referring to life safety risk, we are 

talking about intolerable. 

 

MR WINCHESTER:   You would keep two? 

 5 

MS CARTER:   I would keep two. 

 

MR WINCHESTER:   Just looking at 5.1.3, there was some discussion about 

this yesterday, do you agree that 5.1.3(b) by itself, does not make a 

great deal of sense? 10 

 

MS CARTER:   I think I made that comment in my evidence. 

 

MR WINCHESTER:   And you do agree with the interchange that was made 

yesterday, that we could just have (a) and make particular provision to 15 

enable the repair of earthquake damaged land generally? 

 

MS CARTER:   Well, we did discuss this at the planning caucusing quite a lot, 

and the reason for this objective is to allow the policies and then the 

rules on the repair of residential land.  There is no similar set of rules in 20 

the plan for other land, and we debated at length as to whether the 

Council should have done that, included an addition to the section 27 

that the Government request that we actually extend it to commercial 

and industrial as well, and we discussed why that was not appropriate. 

 25 

 So it is tricky because obviously the Council does not want to not 

facilitate and repair all earthquake damaged land throughout the city, 

obviously it wants to do that but the real reason for having the policy 

and the objective in the first place was to focus on those residential 

purposes, and that is the section 27 that has been inserted in this Plan.  30 

 

MR WINCHESTER:   All right.  We need some better language though just to 

round a way in which those provisions work, don’t we? 

 

MS CARTER:   I do agree that it is rather bold. 35 

 

MR WINCHESTER:   If you turn over the page please to page 8, there is a 

suggestion by Mr Willis at 5.2.2(c), and his suggestion is to refer to 

infrastructure and a need for its repair, maintenance and use.  So rather 

than critical infrastructure here, the need to refer to infrastructure 40 

generally, and this was something that was picked up in caucusing too, 

wasn’t it? 

 

MS CARTER:   Mm. 

 45 

MR WINCHESTER:   Do you think that that suggestion is sensible? 
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MS CARTER:   I think it is, there are some words missing and I cannot see 

what has been deleted but in general principle, I think so. 

 

MR WINCHESTER:   All right.  If you turn please to page 10.  This is a 5 

suggestion by Mr Willis to, in his view, better align this provision with 

the Regional Policy Statement which talks about significant additions 

and talks about material damage. 

 

 Do you agree that they sensible suggestions? 10 

 

MS CARTER:   I do not think they are needed, I do not think they are needed 

at all, yes. 

 

MR WINCHESTER:   You are happy as it is? 15 

 

MS CARTER:   I am happy with it as it is. 

 

MR WINCHESTER:   All right, and then if you look over the page please at 

5.4.2, page 11, the suggestion there the words ‘anticipated uses’, just to 20 

have regard to the uncertainty in the language of reasonable use. 

 

 Do you think that is sensible? 

 

MS CARTER:   It is, and I am just thinking that there is also an assessment 25 

matter that picks up on that in the liquefaction rules that would also 

need to be adjusted. 

 

MR WINCHESTER:   All right, thank you.  If you turn the page please now to 

page 13 and these are the flood hazard rules.  Mr Willis has suggested 30 

in his evidence, for the record, it is at 10.4 of his evidence, but I need 

not take you there, but guidance about these rules, about 5.8.1.1, 

5.8.3.1, where building to the one in 200 AEP floor level is not 

required under the proposal, it is not practical, it could be used for 

waterproofing, for example, and that sort of thing. 35 

 

 Do you agree that there could be some guidance on that sort of thing 

that might at least mentioned here or cross referenced? 

 

MS CARTER:   I think there could be a link to the already existing information 40 

on the Council website about alternative ways of dealing with flooding, 

so there could be a link, I think. 

 

MR WINCHESTER:   That might be useful at that point? 

 45 

MS CARTER:   It could be useful. 
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MR WINCHESTER:   All right.  And if you now go to page 41, and have a 

look across, and I will just try and deal with this given time globally, 

pages 41 to 46.  Dr Saunders in the yellow highlights has made some 

adjustments so that the language of these discretion or assessment 5 

criteria are consistent in referring to risk rather than in referring to the 

hazard itself or per se, do you agree that that sort of consistency is a 

useful thing to achieve? 

 

  [11.55 am] 10 

 

MS CARTER:   If it increases consistency. I did have a look at the suggestions 

and I did not agree with all of them. 

 

MR RADICH:   Did not agree with all of them? 15 

 

MS CARTER:   No, I did not. 

 

MR RADICH:   Would you like to just mention then the reasons for that. 

 20 

MS CARTER:   I think separating out nature extent of the hazard and then 

reducing the risk, I think so long as that is consistent then we can go 

with these changes. I just cannot remember which ones. 

 

MR RADICH:   I see, they are low but - - -  25 

 

MS CARTER:   Yes. 

 

MR RADICH:   I understand, all right. Okay, that takes us through the yellow 

document, now I just wanted to talk to you about some aspects of the 30 

proposal itself.  So flooding first of all, if you look at page – and let us 

stick with the yellow version given that it is in front of us – if you look 

at page 16, and I am looking at 5.8.1.2, the restricted discretionary 

activities for flooding, now Iris Brookland agreed to at least to a degree 

yesterday that these sorts of discretionary criteria in the right hand 35 

column could conceivably be dealt with through a certification process, 

there is the prospect of dealing that, do you agree that that is something 

that could be achieved? 

 

MS CARTER:   I am not sure that Ms Brookland understood the implications 40 

of it - - -  

 

MR RADICH:   Okay. 

 

MS CARTER:   - - - fully, though I do think that she understood that it would 45 

make things easier - - -  
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MR RADICH:   Yes. 

 

MS CARTER:   - - - for applicants to be able to be given a level, but the 

qualification was that she thought it should expire. 5 

 

 I do not think that a permitted activity that is a permitted activity, it 

should be a permitted activity forever, so whether you can give 

certification for a certain period of time that is something I have not 

explored. 10 

 

MS CARTER:   But your own view on that notion? 

 

MS CARTER:   I think the difficulty is that the modellers, when we discussed 

this particular rule with them, they want to be able to update their 15 

models over, sometimes over short periods of time and it has been a 

concern for this rule for quite some time that, they get some new 

modelling results and they want to make sure that those floor levels 

will not get flooded. So they update on their model on a reasonably 

regular basis, and in these areas where they are not 100 percent sure. 20 

 

 So they are getting LiDAR information, they are getting onsite 

information and they are tweaking with their models all the time, and 

that was one of the reasons why this could not be pinned down - - -  

 25 

MR RADICH:   Yes, I understand. 

 

MS CARTER:   - - - because whereas the other part that is fixed, the 

information is not fixed. 

 30 

MR RADICH:   All right. So in that case if you look RD2 – I am sorry, if we 

look at – oh no, I think that deals with – so your view effectively is that 

it will be very difficult to achieve a certified or a certifiable type of 

regime - - -  

 35 

MS CARTER:   An enduring one. 

 

MR RADICH:   An enduring one. 

 

 All right, just looking at RD5 in this list which is on page 17, and if 40 

you look at, for example, D which is on page 18 in the right hand 

column, do you agree that it would be really better to leave this very 

general type of assessment criteria out of the matters the Council is 

considering for fix minimum floor overlays, or rather for FLFMAs? 

 45 
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MS CARTER:   This one is referring to filling or excavation which is not a 

permitted activity, and - - -  

 

MR RADICH:   Yes it is. 

 5 

MS CARTER:   And traditionally I would have to say that traditionally in the 

Plan these are issues that the Council has looked at in terms of filling 

and excavation. 

 

MR RADICH:   You do not think these are better picked up in other parts of 10 

the Plan? 

 

MS CARTER:   This rule is for filling and excavation in the flood management 

area so - - -  

 15 

MR RADICH:   Yes. 

 

MS CARTER:   - - - in terms of that double regulation, this is the rule that - - -  

 

MR RADICH:   Yes. 20 

 

MS CARTER:   - - - deals with - - -  

 

MR RADICH:   I see. 

 25 

MS CARTER:   - - - filling and excavation in the flood management areas. 

 

MR RADICH:   So you would say, to the extent that it overlaps with something 

else this will prevail? 

 30 

MS CARTER:   Well it is not so much that, there will not be a rule in the 

(INDISTINCT 4.51) section about filling and excavation in the flood 

management areas. 

 

MR RADICH:   All right.  35 

 

JUDGE HASSAN:   Mr Radich, can I ask a question of clarification there? 

 

  [12.00 pm] 

MR RADICH:   Please, sir. 40 

 

JUDGE HASSAN:   Perhaps ask it of you, I am not sure whether this criterion 

is replicated outside the flood management area or not at this point, and 

maybe the witness can help answer that. 

 45 
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MR RADICH:   Yes.  Thank you.  Have you heard his Honour’s question, so 

can you help us with that? 

 

MS CARTER:   Some of the aspects of the Subdivision and Earthworks 

Chapter in Stage 2, which I have not seen, so to my knowledge in terms 5 

of Stage 1, I do not think so.   

 

MR RADICH:   Yes. 

 

MS CARTER:   I could not be 100 percent sure. 10 

 

MR RADICH:   Yes. 

 

MS CARTER:   But I do not think so. 

 15 

SJH:   So the answer is you do not know? 

 

MS CARTER:   I do not know.  

 

SJH:   Thank you.   20 

 

MR RADICH:   All right, can I show you please now, and I wonder if the 

Secretariat could put up, and I have copies, planning map 40 and 58.  It 

might be easier just to hand copies out actually, I have them here.  

 25 

 Have you got them there? 

 

MS CARTER:   Yes, I have got the planning maps but they are not the 

(INDISINCT 1.34). 

 30 

MR RADICH:   Okay, that is fine.   

 

MS CARTER:   Thank you. 

 

MR RADICH:   And this is just to be clear in my own mind about areas where 35 

we have different hazard areas overlapping each other and how it 

works.  So if you look for example, and so there are four pages in this, 

so I want to look at the third of them, which says “natural hazard 

planning map 48” do you have that there? 

 40 

MS CARTER:   Yes. 

 

MR RADICH:   Now, if you look to the section directly to the left of Sumner 

School, do you see that blue area there, there is a large oval shaped 

area. 45 
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MS CARTER:   Yes. 

 

MR RADICH:   And if you look, and you probably already know this off pat, 

but it would be the next page, which is the Legend, do you see within 

that blue area, which is bordered by a black hatched area, that we are 5 

really having several management zones in there, aren’t we?  Do you 

see that there is part of LAA1 in there, for, example in a small part of 

it? And on my look at the Legend, I think we have RHA, a Rock Fall 

Hazard Management Area One intruding into a bit of that? 

 10 

MS CARTER:   Rock Fall Hazard Management Area 1, are you sure? 

 

MR RADICH:   Yes, which is the – yes, on my look I can see some purpley 

horizontal dashes in a part of it. 

 15 

MS CARTER:   The horizontal dashes are part of Cliff Hazard Management 

Area 1.  It might be the light, but the middle of that black area is hashed 

across with horizontal lines as the Cliff Hazard Management Area 1.   

 

MR RADICH:   All right, okay.  And I was seeing Cliff Hazard Management 20 

Area 2 in here also, which I think is clear, is it not, around the outside. 

 

MS CARTER:   Yes. 

 

MR RADICH:   And you also see the fixed minimum floor overlay being in 25 

there as well, don’t you? 

 

MS CARTER:   Yes. 

 

MR RADICH:   So I just want to be sure that we are comfortable with the way 30 

in which these rules all work together when you have an area like this 

that is very busy with the way in which the overlays work.  So if you 

look, for example, at the yellow version of the Proposal, and if we look 

at the fixed minimum floor overlay 5.8.8.1, page 11.  Given you the 

wrong page number, it is page 12 – 13.   35 

 

 And I am just looking at for example the nature of earthworks.  If, say, 

we are looking at earthworks in this area and if you look at P11 there 

are some rules there are they not, or when I say rules there are activity 

specific standards for earthworks in that area, so we would need to 40 

have regard to those maximum and minimum volume rules, wouldn’t 

we, that is one thing.  And then if you were to look at Rock Hazard 

Management Area 1 for example, and let us look at rule 5.10.1 please, 

page 38, and if you can find your way through the table to D5, so that is 

under Rock Fall Hazard Management Area 1, this is hazard mitigation 45 

work so if we were doing hazard mitigation works, and you see D5? 
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  [12.05 pm] 

 

MS CARTER:   Yes, under Rock Fall hazard Management Area 1? 

 5 

MR RADICH:   Yes.  If you look at C hazard mitigation works and work your 

way across three tables you will see D5. 

 

MS CARTER:   Yes. 

 10 

MR RADICH:   Then if you, as we are navigating together, if you look over 

please to the next page and you will see 5.10.2, slope instability 

management areas for, back under 5.10.4 and this is the criteria for D1 

to D13? 

 15 

MS CARTER:   Yes. 

 

MR RADICH:   There also we have some measures do we not, for example 

that would be relevant to subdivision and earthworks, if you look at A 

for example.  So the question is and we could go through the other ones 20 

and see similar things, but are you comfortable when you have a busy 

area like this where you have different areas overlapping each other but 

the discretionary criteria that relate to those different areas, for example 

with these earthworks examples, work together in harmony? 

 25 

MS CARTER:   I think they do work together in terms of there is no 

contradiction as far as I can see. 

 

MR RADICH:   You have looked at this specifically to be able to draw that 

conclusion? 30 

 

MS CARTER:   I have reviewed it often enough to know that that should be 

the case, yes. 

 

MR RADICH:   All right, thank you.  Just using that very brief exercise as an 35 

example, is there any benefit that you see in having a single set of 

restricted discretionary and discretionary criteria in one place with a set 

of sub headings - flooding, slope and stability that relates back to 

planning maps rather than moving to these different parts of the Plan to 

understand assessment criteria for each area? 40 

 

MS CARTER:   I am just trying to understand the difference between what you 

are suggesting and what we have here, so if you could clarify that? 

 

MR RADICH:   Instead of moving as we have just done from discretionary, 45 

from planning maps to discretionary activity criteria, for example, for 
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FLFMAs and then seeing, okay I am also in a rock instability area and 

finding those provisions and perhaps finding some others for example, 

if you are in another area and that this overlay shows us there are about 

four operators. 

 5 

MS CARTER:   Matching the hazard layer to the purpose. 

 

MR RADICH:   Have all of your restricted discretionary criteria for everything 

under subheadings in one place, and all of your discretionary criteria 

under subheadings in another place?  It is a suggestion rather than a 10 

proposition? 

 

MS CARTER:   I understand your suggestion.  There are many ways to write a 

plan and you come to the conclusion of the one that seems to be the 

easiest to follow, and different people pick up plans and find them 15 

difficult to follow and other people pick up the same plan and find it 

easier or less, so it is a preference.  I think we have tried to make it 

clear that from the planning map through to the rules you pick up the 

layers that you need to look at in terms of the natural hazards and I 

think that is not easy, but it is the layers that identify which rules you 20 

have to then go and look at and if you see them on the planning maps 

you are quite clear as (INDISTINCT 4.40).  I am not sure how that 

would turn from what you suggested or whether it is basically at the 

same time. 

 25 

MR RADICH:   Okay, thank you.  Liquefaction, if we can look at the 

liquefaction rules just briefly, and that is 5.9, page 33, and you have 

answered these questions generally Ms Carter in looking at the Panel’s 

questions, but I just wanted to deal with it by reference to particular 

rules and the notion of certification. 30 

 

  [12.10 pm] 

 

 As you look at the RD1 matters of discretion in the right hand column 

and if you look at the RD2 matters of discretion – let us just look at the 35 

RD1 here, do you see that there is any ability of dealing with those 

sorts of assessment criteria through a certification process? 

 

MS CARTER:   For subdivision? 

 40 

MR RADICH:   Yes for subdivision, in the first place, that would be difficult I 

understand from your comments previously. 

 

MS CARTER:   Yes, I think it would be quite difficult. 

 45 

MR RADICH:   Yes. 
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MS CARTER:   Yes. 

 

MR RADICH:   And is that because subdivision generally is not permitted? 

 5 

MS CARTER:   Mm. 

 

MR RADICH:   Yes. And – but looking at RD2 for example, at 5.9.3, do you 

see the ability to deal with any of those criteria through a permitted and 

certified regime? 10 

 

MS CARTER:   I mean on principle, yes, but the reason why these ones have 

been chosen is that they are already a restricted discretionary activity 

somewhere else in the Plan. 

 15 

MR RADICH:   I see. So yes you align it with the lowest common denominator 

elsewhere? 

 

MS CARTER:   Yes, yes that is - - -  

 20 

MR RADICH:   I see. 

 

MS CARTER:   - - - what we tended to do. 

 

MR RADICH:   All right. 25 

 

MS CARTER:   Yes. 

 

MR RADICH:   Okay. Do you see the benefit, and I think you have answered 

this, of a streamlined resource consent process perhaps with some 30 

experts to be able to look at these criteria? 

 

MS CARTER:   If possible, yes, if it can be set up. 

 

MR RADICH:   Getting the right people who are available as you say? 35 

 

MS CARTER:   Yes, at the right time, and providing with time limits. 

 

MR RADICH:   Yes. Your Honour, I am sorry I am conscious of the time I am 

taking, I have not got too much further to go if that is all right. 40 

 

 Now slope instability, I just want to deal with this quickly and the 

notion of double levels of intolerability if you like, if we can put it that 

way, can I just be clear, now the things that are prohibited or non-

complying in the set of rules, and I am looking at, for example, if you 45 

look at 5.10.1 and the tables that are there? 
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MS CARTER:   Mm'hm. 

 

MR RADICH:   The things that are regarded as intolerable are the things that 

are prohibited effectively, are they not or that it – you regard it as non-5 

complying? 

 

MS CARTER:   Yes in general, yes. 

 

MR RADICH:   So we are not necessarily saying, are we, that everything for 10 

example in, let us say “Cliff Hazard Management Area 1 and 2” is 

intolerable because if you look down the list of activities under “Cliff 

Hazard Management Area 1 and 2”, you are getting first of all 

subdivision, well that is off. Earthworks, no go. But then if you get to 

“hazard mitigation works” where they are no go but you are coming on 15 

down we get some discretionary activities, restricted discretionary and 

discretionary, if you look down those first two columns do we not? 

 

MS CARTER:   Yes. 

 20 

MR RADICH:   And the same thing for rock fall hazard management, it is not 

as if we are saying, “based upon the 10-4 with the different modelling 

assumptions that everything within Rock Fall Hazard Management 

Area 1” say, is intolerable? 

 25 

MS CARTER:   That is right. 

 

MR RADICH:   Am I right in saying that the – the Council has made policy 

decisions within having used those assessment criteria in modelling to 

define the zone, you have then got another decision making layer have 30 

you not, where you have said, “Right, in terms of each activity within 

that zone, do we think that is intolerable or not”, is that right? 

 

MS CARTER:   Yes. 

 35 

MR RADICH:   So when you look down, for example, Rock Fall Hazard 

Management 1 and 2, another example, and you will see quite a 

number of discretionary activity status’s do you not? 

 

MS CARTER:   Yes. 40 

 

MR RADICH:   Yes, okay. Do you see any prospect of dealing with any of the 

criteria for the discretionary activity in this – for this risk through a 

certification process? If you look at the criteria, for example, in rule 

5.10.2.3.4. 45 
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  [12.15 pm] 

 

MS CARTER:   As I said in my opening, I do not think it is impossible, I just 

think that it is tricky - - -  

 5 

MR RADICH:   Yes. 

 

MS CARTER:   - - - and the other side to the equation is the certainty that these 

rules give to neighbours as well, so it is not just the person that owns 

the site. Rules can often provide certainty to other people in the district, 10 

so - - -  

 

MR RADICH:   Yes. 

 

MS CARTER:   - - - that is the main concern I have about trying to get 15 

something worked out. 

 

MR RADICH:   And certification as well as dealing with matters like that, do 

you see any way that a certification, sort of permitted type regime 

could actually, after the Plan is in place, based on geotechnical 20 

information, redraw the line for a particular property?  Do you see any 

planning technique that would enable a property owner to say, “The 

line just does not work for me”? 

 

MS CARTER:   No. 25 

 

MR RADICH:   There was some discussion yesterday of the ease by which and 

the lack of the discretion and just moving the line to a cadastral 

boundary for example, just in terms of the limits of the modelling and – 

do you see any ability, in a planning sense, to incorporate that sort of 30 

shift within the margin of error of the modelling or do you see that 

being once the Plan is in place, a resource consent issue? 

 

MS CARTER:   We did look at – so the answer is no. 

 35 

MR RADICH:   Mm'hm. 

 

MS CARTER:   And if I can just qualify that, we did look at the possibility of 

rules that could say, “If so much percentage of your site was not 

included then you could disregard the rule”, so we did look at those, 40 

they got very complicated particularly - - -  

 

MR RADICH:   Right. 

 

MS CARTER:   - - - for people who had big sites - - -  45 
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MR RADICH:   Right. 

 

MS CARTER:   - - - and the percentage, could be the area where a building 

platform needed to go if it was a big site.  So really it opened up as 

many questions as answers and we did not just look at it in terms of the 5 

Port Hills, we looked at it in terms of the flood management areas as 

well, as to whether we could - - -  

 

MR RADICH:   Mm'hm, I see. 

 10 

MS CARTER:   - - - do something like that as well in the flood management 

areas. 

 

MR RADICH:   Okay. Last thing, when we are looking at the notion of a 

regime, for example, that might involve certification and permitted 15 

activity status, would you agree that there are a couple of ways going 

about that, one of them you could say, “The activity is permitted and it 

becomes permitted when you have got certification through an 

appropriately qualified person and a list of criteria”, so it is permitted 

when that is – that, that is obtained when that certified information has 20 

been obtained by the landowner and another way of doing it is when 

that information is not just obtained but submitted to the Council. 

 

 So there is that very permissive one, “I have obtained this report 

therefore I can just go and do it”, the next level down would be, “In 25 

order to do this I must obtain it and give it to the Council”, do you see 

the difference between those two approaches to a certification process 

and do you have any comment? 

 

MS CARTER:   Ideally a permitted activity should enable someone to know 30 

for sure that they are permitted - - -  

 

MR RADICH:   Mm'hm. 

 

MS CARTER:   - - - and you got it in your business. A process where you are 35 

permitted subject to providing the Council with something, adds 

another layer of complexity. 

 

MR RADICH:   And you would caution against that? 

 40 

MS CARTER:   I do not know if I would caution against it, but it does that 

mean that someone does not know for sure until they have given it to 

the Council that they are permitted or not. 

 

MR RADICH:   It would improve the Council’s information levels though, 45 

would it not - - -  
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MS CARTER:   It definitely would. 

 

MR RADICH:   - - - in terms of LMNZ for example? 

 5 

MS CARTER:   Yes. 

 

MR RADICH:   Yes. And you have mentioned controlled activity status but 

that has the other advantages too of being assured any 

recommendations, for example, can be followed up, does it not? 10 

 

MS CARTER:   Recommendations/conditions et cetera. 

 

MR RADICH:   Yes, thank you, nothing further, thank you your Honour. 

 15 

SJH:   Thank you, Mr Radich. Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [12.19 pm] 

 

MS APPLEYARD:   Thank you, good afternoon. 20 

 

MS CARTER:   Afternoon. 

 

MS APPLEYARD:   I am just wondering if I could indicate to the Secretariat 

that I am going to be referring to two documents, obviously Ms 25 

Carter’s rebuttal, but I wonder if we could also have on hand Mr 

Clease’s evidence for the Lyttelton Port Company, and in particular his 

annexure 1. 

 

 I just clarify, Ms Carter, the questions that I am about to ask you are on 30 

behalf of the Lyttelton Port Company and in relation to their 

submission rather than questions in relation to other submitters that I 

represent. 

 

MS CARTER:   Okay. 35 

 

MS APPLEYARD:   And the questions really are of clarification, and if I could 

ask you to start with paragraph 6.1 of your rebuttal. 

 

  [12.20 pm] 40 

 

MS CARTER:   I am just getting it put on the screen. 

 

SJH:   Do you not have your rebuttal evidence there? 

 45 

MS CARTER:   No, I do not. 
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MS APPLEYARD:   You say in that paragraph that “a considerable amount of 

evidence was produced in relation to the issue of provision for 

infrastructure” and I take it that there you are including the evidence 

from LPC of Mr McLennan, Mr Charters and Mr Clease? 5 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   Is it correct when I refer to your rebuttal evidence that 

your discussion of that evidence is contained in paragraphs 6.6 and 6.7 10 

of your rebuttal? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   That is the extent of it? 15 

 

MS CARTER:   It is. 

 

MS APPLEYARD:   Now in paragraph 6.6 of your rebuttal you refer to a 

mediation on 17 February with the Port, I just ask you to confirm that 20 

before I ask the next set of questions, it was not actually a mediation 

was it, it was an informal meeting between Council officers, myself, 

LPC representatives and their experts? 

 

MS CARTER:   Yes. 25 

 

MS APPLEYARD:   The purpose of that meeting was because LPC’s request 

for relief were quite detailed and resolution of that during general 

caucusing time would have taken up a considerable amount of your 

time and planner’s time? 30 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   So that discussion was taken offline? 

 35 

MS CARTER:   That is right. 

 

MS APPLEYARD:   In general the discussion was about where the quite 

detailed provisions that Mr Clease had suggested which relates 

specifically to the port zone would be acceptable to you or not? 40 

 

MS CARTER:   That is right. 

 

MS APPLEYARD:   Essentially there are two differences between you and Mr 

Clease, the first is that Mr Clease wants the set of rules which apply to 45 
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the special port zone included separately and on one table, is that 

correct? 

 

MS CARTER:   That is correct. 

 5 

MS APPLEYARD:   There is some disagreement between you as to the 

activity status for particular activities carried out within the port zone, 

is that correct? 

 

MS CARTER:   That is correct. 10 

 

MS APPLEYARD:   That is the extent of disagreement between you in general 

terms? 

 

MS CARTER:   That is right. 15 

 

MS APPLEYARD:   I am just wondering whether the Secretariat could bring 

up annexure 1 to attachment 1 of Mr Clease’s evidence?  Now if we 

just scroll through that, that is the very detailed provisions that Mr 

Clease has suggested should apply to the special purpose port zone, is it 20 

not? 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   Yes, and if we just scroll down, could we just take you to 25 

the table that he seeks to be inserted into the Plan setting out the 

activity table that he wants to apply specifically to activities within the 

port zone.  That says to me, use Mr Radich’s phrase that is a very busy 

area is it not? 

 30 

MS CARTER:   Yes. 

 

MS APPLEYARD:   The port land is affected by four hazard categories spread 

across a number of planning maps? 

 35 

MS CARTER:   Yes. 

 

MS APPLEYARD:   If we look down his table there are 13 activities specified 

there which take place within the port zone? 

 40 

MS CARTER:   Yes. 

 

MS APPLEYARD:    Which by my calculations is 52 different category 

statuses.  Is it fair to categorise Mr Clease’s case if you like, or 

argument that within the port zone activity should be largely permissive 45 

and either permitted or controlled? 
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MS CARTER:   I would summarise it like that. 

 

MS APPLEYARD:   Yes, do you accept that the port is a special zone? 

 5 

MS CARTER:   Yes. 

 

MS APPLEYARD:   In terms of the Plan it and the airport are treated 

differently in that they are given their own special zoning with rules 

that apply within those zones? 10 

 

  [12.25 pm] 

 

MS CARTER:   I do. 

 15 

MS APPLEYARD:   Do you accept that there is one landowner in control of 

strategic infrastructure? 

 

MS CARTER:   Yes. 

 20 

MS APPLEYARD:   Do you accept that there are a number of hazard zones 

which apply to land in one ownership? 

 

MS CARTER:   Yes. 

 25 

MS APPLEYARD:   And that there are a large number of activities which take 

place as part of Port operations? 

 

MS CARTER:   Yes. 

 30 

MS APPLEYARD:   You agree with me that the hazard that is present in this 

zone is largely to worker safety and physical property? 

 

MS CARTER:   Yes. 

 35 

MS APPLEYARD:   And it is distinguishable from the situation which applies 

to residential properties and people that live in those properties? 

 

MS CARTER:   Yes. 

 40 

MS APPLEYARD:   Now, if I look at paragraph 6.7 of your rebuttal, the 

paragraph starts, “There are a number of activities proposed by 

Mr Clease which are Port specific…” and you agree that a more 

permissive activity status is appropriate and you give an example there.  

Where am I to find in your evidence a clear analysis of what you agree 45 
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with and what you do not agree with, with respect to the 56 activities I 

have just put up on the whiteboard? 

 

MS CARTER:   Yes, I do not go through the whole 56, that is clear in my 

evidence. 5 

 

MS APPLEYARD:   So how am I to understand when Mr Clease gives his 

evidence next week what is in dispute and what is not? 

 

MS CARTER:   What I have done here is said, “Well, these are the things I 10 

have had time to think about and I agree with”. 

 

MS APPLEYARD:   Do you accept that it might have been helpful if you 

could have taken Mr Clease’s table and just perhaps indicated where 

you agree and where you do not? 15 

 

MS CARTER:   That could have been helpful, yes. 

 

MS APPLEYARD:   And is that something you could do before Mr Clease 

gives evidence next Wednesday? 20 

 

MS CARTER:   Yes. 

 

MS APPLEYARD:   Do you accept that one of the other differences between 

the Lyttelton Port Company and residential properties is that this is an 25 

employer who has obligations under the Health and Safety in 

Employment Act? 

 

MS CARTER:   I agree, yes. 

 30 

MS APPLEYARD:   So if we are talking about the risk here and the risk to life, 

would you agree with me that the risk here relates to worker safety? 

 

MS CARTER:   Yes. 

 35 

MS APPLEYARD:   And can you show me where you have carried out an 

analysis of the risk to worker safety? 

 

MS CARTER:   I do not do that in my evidence. 

 40 

MS APPLEYARD:   Who does? 

 

MS CARTER:   As far as I am aware no one does. 

 

MS APPLEYARD:   Have you considered the obligations that the Lyttelton 45 

Port Company has under the Health and Safety in Employment Act? 
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MS CARTER:   Yes. 

 

MS APPLEYARD:   Are you aware of changes to that regime that have been 

introduced by the government and about to come into effect? 5 

 

MS CARTER:   I am not familiar with them entirely.  I have heard discussions 

on them but I have not been looking at them specifically. 

 

MS APPLEYARD:   Are you aware that the Minister of Earthquakes has 10 

directed separately from this process an Order in Council to deal 

specifically with the special purpose airport zone and recovery of the 

Lyttelton Port from the effects of the earthquakes? 

 

MS CARTER:   Yes, I am. 15 

 

MS APPLEYARD:   And in general terms the expectation of the Minister from 

that process is that provisions across planning documents will enable 

the recovery rebuild and reconfiguration of the Port? 

 20 

MS CARTER:   Yes. 

 

MS APPLEYARD:   Are you aware that employees within the City Council 

are working in relation to that process? 

 25 

MS CARTER:   Yes. 

 

MS APPLEYARD:   And have you liaised with those persons in order to get 

general alignment across those two processes in your 

recommendations? 30 

 

MS CARTER:   Yes, I have discussed this issue with Damian (ph 3.43) Logan 

and - - - 

 

MS APPLEYARD:   When did you have that discussion? 35 

 

MS CARTER:   It would have been a couple of days after we had the informal 

discussion and mediations. 

 

MS APPLEYARD:   So the outcomes of that has not been communicated to 40 

LPC either?   

 

MS CARTER:   Right. 

 

MS APPLEYARD:   I am asking you, I am not telling you. 45 
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MS CARTER:   No. 

 

MS APPLEYARD:   I have no further questions. 

 

SJH:   Thank you.  All right.  Well, we will adjourn until tomorrow morning at 5 

9.30.  Ms Carter, you are under cross-examination, you will know that 

means you cannot discuss this matter or your evidence with anyone at 

all.  Mr Winchester, there may be an exception around the 

supplementary matters in that.  You will know the boundaries and you 

are at liberty to take that course. 10 

 

MR WINCHESTER:   Thank you, sir. 

 

SJH:   So the ruling is a general one but with an exception for the matters that 

we have discussed earlier around supplementary and such other 15 

matters. 

 

MR WINCHESTER:   Understood very clearly, sir. 

 

SJH:   Thank you. 20 

 

MR WINCHESTER:   Thank you. 

 

<THE WITNESS WITHDREW [12.29 pm] 

 25 

MATTER ADJOURNED AT 12.29 PM UNTIL 

THURSDAY, 5 MARCH 2015 
 


