
 

 

 

 

 

 

 

 

IN THE MATTER OF  the Canterbury Earthquake  
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Act 1991 

 

AND  

 

IN THE MATTER OF Pre-Hearing Report and Directions pursuant to 

cl 3(4) and cl 4(4) of Schedule 3 of the Order 
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Sir John Hansen – Hearings Panel Chair 

Ms. Sarah Dawson – Panel member 

Dr Phil Mitchell – Panel member 

Jane Huria – Panel member 

 

Sarah Scott – Simpson Grierson, Counsel for Christchurch City Council. 

Cedric Carranceja – Buddle Findlay for the Crown 

Submitters and other requiring authorities in attendance are listed in Appendix A 

 

Hamish Osborne –Independent Secretariat 

Margaret Meehan – Hearings Manager 

 

___________________________________________________________________________ 

PRE-HEARING REPORT AND DIRECTIONS 

DESIGNATIONS AND HERITAGE ORDERS 

___________________________________________________________________________ 

 

1. A pre-hearing meeting for the hearing on Designations and Heritage Orders was 

conducted on Friday 9 January 2015.  The transcript from the pre-hearing meeting is on the 

Panel’s website: www.chchplan.ihp.govt.nz. 

2. Designations and Heritage Orders is one of the priority matters identified in the hearing 

Panel’s Terms of Reference, but does not require a decision before 28 February 2015.  

http://www.chchplan.ihp.govt.nz/
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3. Clause 3(4) of Schedule 3 to the Order requires the Chairperson to provide a report on 

the pre-hearing meeting to the Hearings Panel and the persons who attended the pre-hearing 

meeting (the Report).  The Report must set out the issues that were agreed and the issues that 

remain outstanding.  The Report may also set out the nature of evidence that the parties are to 

call at the hearing, the order in which the parties are to call evidence at the hearing and a 

proposed time table.  The Report must not include any information offered on a without 

prejudice basis. 

4. We wish to note for the avoidance of doubt, for the purposes of the pre-hearing meeting 

for Designations and Heritage Orders, pursuant to clause 13(1) of Schedule 3 to the Order, that 

submitters were invited to attend the pre-hearing – rather than required (which has 

consequences for non-attendance).   

5. The Directions made following the pre-hearing meeting are set out at the end of this 

Report under the heading Directions for Hearing – Designations and Heritage Orders.  All 

parties are required to comply with these directions. 

Scope of Hearing 

6. Ms Scott for the Council has set out that the designations are all contained in Proposal 

10 and that one heritage order is also in that chapter. The heritage order relates to the Nurses 

Memorial Chapel.  Ms Scott explained the scope of the hearing also needs to extend to the 

designations as they are shown on the planning maps.  Effectively what is sought is a roll over 

of the existing designations. 

7. The Panel has concerns that definitions pertinent to Designations and Heritage Orders 

may be missed if definitions are not specifically included within the scope of the hearing. The 

Panel is hopeful that the work being undertaken on the database by Council will ease concerns, 

however until that work is complete, the Panel will delay producing a list of definitions that 

will need to be addressed in this hearing.  A direction is included below, requiring the Council 

to produce a list of relevant definitions by 17 January 2015 subject to Council’s work on the 

database being completed.  All submitters will be provided with this list by the secretariat when 

it is received. 

8. The Panel notes that no other parties raised matters of scope. 
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Issues 

9. The Panel heard from Mr Logan regarding his submission relating to the stadium 

designation. Mr Logan stated that he was advised by the Canterbury Earthquake Recovery 

Authority (CERA) that his property was no longer included within the stadium designation.  

Counsel for the Crown advised that there may still be some uncertainty in that regard.  Mr 

Logan confirmed that irrespective of whether his property is or is not within the designation, 

he still wished the Panel to consider his submission.   

10. The Crown raised an issue in respect of a submission by Ms Mary Ellen Shackel, 

(submission number 21), which is broad in its application.  The Crown noted that the effect of 

the submission was to require the Panel to hear and decide all designations within the Central 

City, even though it was not absolutely clear that the submitter had intended this consequence.  

Counsel referred to the different procedural matters for determining a designation that was 

“rolled” over with no submissions.1  The Panel is of the view that while it is a matter for the 

Crown as to how it responds to the submission, the broad scope of the submission could be 

addressed through legal submission and a general witness that covers the importance of public 

buildings to (a) the recovery, (b) the rebuild, (c) the public necessity of them and their safety. 

Mediation  

11. The parties have indicated that facilitated mediation is not required in this instance.  

Issues Memorandum 

12. The Panel was made aware at the pre-hearing that a number of parties have stated their 

intention to work together to resolve issues. We acknowledge that the Council have already 

begun this process and are working with the requiring authorities and submitters to address 

issues relevant to specific designations.  

13. The Counsel for the Council indicated that the main area of possible contention relates 

to the changes to the airport designation. To this end the Panel notes Mr Joll’s comment that 

Christchurch International Airport Limited (CIAL) will work with relevant submitters to 

narrow the scope of issues. The Panel also notes the intention of Ms Seaton on behalf of the 

Isaac Conservation Trust, that the Trust will participate in discussions with CIAL.  

                                                           
1 Clause 14(3). 
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14. The Panel welcomes joint memoranda between parties as issues are worked through.  

Memoranda should set out the issues that are agreed and points of difference. 

HEARING PROCEDURES 

Hearing Date 

15. A hearing date is to be scheduled commencing 9 February 2015 and continuing on 10 

and 12 February 2015 as required.    

Evidence Exchange 

16. The requiring authorities are effectively the proponents of the designations contained in 

the Replacement District Plan, because they have requested the Council to include their 

designations in the Plan (with or without modification).  It is therefore appropriate that the 

requiring authorities are required to file their evidence by 23 January 2015.  

17. Submitter evidence, including the Council’s, will be filed by 30 January 2015, and 

rebuttal evidence from the requiring authorities shall be filed by 4 February 2015. 

18. At the hearing there will be an opportunity to speak and highlight that evidence for a 

period no longer than 20 minutes. Shorter briefs of evidence we would expect 10 minutes.  

Given the shorter length of this hearing, the Panel expects counsel to go immediately into their 

closing submissions at the end of evidence. 

19. The Panel seeks to remind all parties of the importance of differentiating between lay 

(non-expert) evidence and expert evidence. Section 8 of the Hearings Procedures document 

outlines the difference between the two types.  We encourage submitters to refer to this and Dr 

Cowie will be available to assist further.  We wish to note that a lay submitter is entitled to 

make legal submissions (submissions on any relevant law relating to the District Plan) and 

cross-examine if they wish, but they will need seek leave to cross-examine and give notice to 

make legal submissions as required by the Hearing Procedures. 
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Cross-Examination 

20. Parties can apply for leave to cross-examine witnesses.  Application for leave to cross-

examine should to be filed on the 4 February 2015.2  All submitters have the opportunity to 

call their own evidence – lay or expert, as the case may be.  All other parties other than that 

submitter may apply for leave to cross-examine on that. 

21. Given the relatively limited nature of the issues at hand, cross-examination is limited to 

15 minutes per counsel (or submitter representative).   

Legal Submissions 

22. Parties will be permitted to make brief opening legal submissions with a brief overview 

of the facts and law that relate to their particular interests.  The right to make full legal 

submissions will be reserved for closing, once all of the evidence is heard.  Parties wishing to 

make closing legal submissions must provide these in writing at the hearing.  The requiring 

authorities will be allocated 30 minutes each to speak to their legal submissions, and all other 

submitters will be allowed 20 minutes.  This includes question time from the panel.  

List of Witnesses 

23. Parties provided the Panel with an indication of witnesses at the pre-hearing meeting. 

This is attached as Appendix B. Further to this, parties must by 3pm on Thursday 5th February 

2015provide the Secretariat with the name of the witness and topic of evidence.  This 

information is important for assisting in the scheduling of the hearing. 

24. The Panel notes that the Isaac Conservation Trust were not in a position at the pre-hearing 

to confirm the number of witnesses they intend to call, or indeed if they intend to call witnesses. 

The Panel reserve the position of the Isaac Conservation Trust to confirm these details to the 

Independent Secretariat by 14 January 2015.    

                                                           
2 Attention is drawn to clause 22 d) to k) of the Hearings Procedures document on the website as to the requirements for 

cross examination and seeking leave. www.chchplan.ihp.govt.nz.  Hearing Procedure Document dated 1 December 2014. 

 

http://www.chchplan.ihp.govt.nz/
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Hearing Schedule 

25. A draft hearing schedule will be available to parties in due course and published on the 

website.  Parties are to note that the schedule is on the basis of time estimates and the hearing 

could proceed more quickly or more slowly than estimated.  As such parties must ensure they 

are in attendance, ready to present at the time they are called upon to do so. 

Pre Circulation of Evidence and Submitter Statements 

26. Parties are reminded of the requirement to serve all parties with their evidence.  Attention 

is drawn to paragraph 16 of the Procedure Document.  Please note that it remains the 

responsibility of the party calling the evidence to ensure the evidence is pre circulated and if 

you are relying on the website for this purpose the Secretariat must get the evidence by 3pm 

on the day it is required to be pre circulated.  

27. Submitter statements are also required to be lodged with the Secretariat on the same day 

as evidence is required to be pre circulated. 
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DIRECTIONS FOR HEARING 

DESIGNATIONS AND HERITAGE ORDERS 

 

The Chair orders: 

 

1. The Council is to produce a list of relevant definitions that are to be included within 

the scope of this chapter by 17 January 2015; subject to the Council’s work on the 

database being completed.  

2. Pursuant to Clause 16 (c) and (d) ,18, and 22 of the Hearing Procedures the time 

table for the pre- circulation of evidence and lodging of statements shall be as 

follows: 

i. Requiring Authorities evidence – by 23 January 2015 

ii. Submitters (including the Council) evidence and/or written submitter 

statements – by 30 January 2015 

iii. Requiring authority rebuttal evidence – by 4 February 2015 

iv. Notice of cross-examination – by 4 February 2015 

3. Requiring authorities will have 30 minutes and all other parties shall be allocated 

20 minutes to speak to their written legal submissions giving an outline of their 

case on the facts and law, including questions from the Panel. 

4. Each witness will be allocated a time of 20 minutes within which they may present 

a brief summary of their evidence, make any corrections and identify any 

documents they will refer to.  

5. Cross-examination shall be limited to 15 minutes per witness per party and may 

be aggregated if leave is granted to do so. 

6. Parties are to provide the Secretariat with the name of the witness and topic of 

evidence by 3pm on Thursday 5 February 2015. 

 

 

 

 

The Honourable Sir John Hansen 

Chair   
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Appendix A 

DESIGNATIONS AND HERITAGE ORDERS 

PRE-HEARING ATTENDANCE RECORD* 

 

 

Name Representing 

Sarah Scott Counsel for Christchurch City Council 

Cedric Carranceja  Counsel CERA on behalf of the Crown 

Celia Olds Counsel CERA on behalf of the Crown 

Hannah Marks Ministry of Health 

Blair Wolfgram Les Mills and G&T Properties Limited 

Penny Lemon Orion NZ Limited 

Darryl Millar Orion NZ Limited 

Ainsley McLeod Transpower NZ Limited 

Kim Seaton  Isaac Conservation Trust 

Matthew McCallum-Clark New Zealand Police / Ministry of Education / Spark / Chorus 

Adele Radburnd Christchurch City Council 

David Bundy  

Mike Mora Riccarton Wigram Community Board 

Colin Stokes  

Roland Logan NG Logan Family Trust 

Tim Joll Christchurch International Airport Limited 

Kate Mackenzie Crown 

Mel Rountree Crown 

 

* as recorded by attendees 
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Appendix B 

HEARING – DESIGNATIONS AND HERITAGE ORDERS 

INDICATION OF WITNESSES 

 

Name/Agency Indicative number of witnesses 

Crown 5 

New Zealand Transport Agency 2 

Minister of Defence 2 

Minister of Courts 1 

Minister of Social Development 2 

Ministry of Education 2 

New Zealand Police 1 

Spark / Chorus 1 

Orion NZ Limited 1 

Dion Forbes, Les Mills and G& T 3 (subject to current negotiations) 

Isaac Wildlife Trust To advise by 14/1/15 

Riccarton Wigram Community Board 1 

Christchurch International Airport 3 

Transpower NZ Limited 2 

Bundy 1 

Stokes 1 

NG Logan Family Trust 1 

 


