
 
 

In the Matter of the Canterbury Earthquake 

(Christchurch Replacement District Plan) 

Order 2014 and Resource Management Act 

1991 

 

And  

 

In the Matter Pre Hearing Report and 

Directions pursuant to cl 3(4) and cl 4(4) of 

Schedule 3 of the Order 

 

 

 

Sir John Hansen – Hearings Panel Chair 

Judge John Hassan – Hearing Panel Deputy Chair (chairing pre hearing meeting) 

Ms. Sarah Dawson –Panel member 

 

Katherine Viskovic – Simpson Grierson, Counsel for Christchurch City Council. 

 

Submitters in attendance are listed in Appendix A.  

 

Hamish Osborne –Independent Secretariat 

Paula Duffy – Hearings Manager 

Cindy Robinson – Independent Legal Counsel  

 

Dr Brent Cowie – Friend of Submitter 

 

PRE HEARING REPORT AND DIRECTIONS HEARING 3-REPAIR AND 

REBUILDING OF MULTI UNIT COMPLEXES 

 

PRE HEARING REPORT 

 

1. A pre hearing meeting for the third hearing on repair and rebuilding of multi- unit 

complexes was conducted on Friday 28th November 2014.   A copy of the transcript 

from the pre hearing meeting is available on the panel’s website 

www.chchplan.ihp.govt.nz . 

 

2. Repair and rebuilding of multi-unit complexes is one of the priority matters identified 

in the hearing panels Terms of Reference that requires a decision before 28 February 

2015. The hearing will take place in the week commencing 12 January 2015. 

http://www.chchplan.ihp.govt.nz/
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3. Clause 3(4) of Schedule 3 to the Order requires the Chairperson to provide a report 

on the pre hearing meeting to the hearings panel and the persons who attended the 

pre hearing meeting (the Report).  The Report must set out the issues that were 

agreed and the issues that remain outstanding.  The Report may also set out the 

nature of evidence that the parties are to call at the hearing, the order in which the 

parties are to call evidence at the hearing and a proposed time table.  The Report 

must not include any information offered on a without prejudice basis. 

 

4. We wish to note for the avoidance of doubt, for the purposes of the third pre hearing 

meeting pursuant to clause 13(1) of Schedule 3 to the Order that submitters were 

invited to attend the pre hearing – rather than required (which has consequences for 

non-attendance).  In future the notice of pre hearing may set out parties who are 

required to attend as well as those invited to attend, in order to clarify issues or 

facilitate resolution of issues relating to a proposal. 

 

5. The Directions made following the pre hearing meeting are set out at the end of this 

Report under the heading Directions for Hearing 3 Repair and Rebuilding of Multi 

Unit Complexes.  All parties are required to comply with these directions. 

 

Issues  

 

6. This is the third hearing to be scheduled on the Christchurch Replacement District 

Plan and it is limited to considering the repair and rebuilding of multi-unit 

complexes.  Decisions on this matter are required to be made by the 28th of February 

2015.  The scheduling and preparations for hearing are being undertaken as required 

by the Order in Council, which it is acknowledged is a very compressed time frame.  

The Hearings Panel is grateful to the parties for their cooperation with arrangements 

for hearings and their efforts to work with other parties to narrow issues either 

informally or with the assistance of Mediators.   

 

7. It is anticipated that, once the first four priority matters have been addressed, future 

hearings schedules will likely allow more time for parties to discuss and narrow 

issues which will be recorded in a report such as this, but for the purposes of the third 

hearing, due to time constraints imposed by the Order, and the more limited range of 

issues that the repair and rebuilding of multi-unit complexes raises, this report will be 

relatively brief and focused on the mechanics of the hearing.   

 

Scope of Hearing 

 

8. The Council and CERA filed a joint memorandum with the Secretariat before the pre 

hearing which sets out the provisions required to be addressed in Hearing 3 as 

identified by the Council and CERA on behalf of the Crown1.  

 

                                                           
1 Memorandum to Independent Secretariat from CCC and CERA dated 21 November 2014. 
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9. At the pre hearing meeting, Mr. Fowler on behalf of Southern Response Earthquake 

Services Limited circulated a further note identifying additional provisions of a 

consequential nature that may need to be addressed if the relief they are seeking in 

their submission is accommodated.  

 

10. Mr. Fowler was asked to file a memorandum with the Secretariat clarifying his 

position, which he did do on Monday 1 December 2014.  In that memorandum, Mr. 

Fowler confirms that Southern Response generally accepts that the provisions 

specified by the Council should be included in the scope of the hearing, but there are 

a number of additional rules and provisions he considers need also to be added. 

 

11. In addition to CERA/Council provisions, Mr. Fowler has identified policy 8.1.2.1 

Recovery Activities, which is a policy that the submitter seeks changes to support the 

rules relating to repair and rebuilding of multi-unit complexes. 

 

12. In relation to the rules identified by the Council and CERA Mr. Fowler has identified 

the following additional provisions to be included in the scope for hearing; 

 Rule 8.2.1.1 Activity Status (a change is requested to improve clarity in 

relation to multi- unit complexes); 

 Rule 8.2.2.5 Suitability for proposed land use (a minor change is required to 

improve clarity so that the rule does not, in the submitter’s view, apply to 

repair and rebuilding of multi-unit complexes.); 

 Rule 8.2.3.1 –  Restricted Discretionary Activities RD3; 

 Rule 8.2.3.3 Non-complying activities, and new rules and matters for 

discretion under 8.3.8 - Compliance with outline development plans.  

Southern Response seeks to have this provision removed from section 8.2.3 

General Matters, because they are not specifically related to the repair and 

rebuild of multi-unit complexes and to move them to a separate part of the 

plan dealing with District Wide Matters.  The Rationale is that this would 

then leave section 8.2.3 to relate exclusively to the repair and rebuild of 

multi- unit complexes to simplify and provide clarity to this part of the plan. 

 Rule 14.5.2.1 Permitted Activity–Conservation zone which is the equivalent 

permitted activity rule in the conservation zone, which is added for 

consistency. 

 

13. Mr. Fowler has indicated in his memorandum that the Council and CERA 

representatives, agree that these additional consequential changes ought to be 

addressed at Hearing 3. 

  

14. On that basis, Mr. Fowler’s proposals are accepted and the scope of matters for the 

hearing are set accordingly.  The provisions which will be heard at Hearing 3 are set 

out in Appendix “B”.    

 

15. We wish to record that the list of parties which have been identified for Hearing 3 
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includes all submitters and further submitters who have made submissions on the 

provisions identified in Appendix B.   Some of the provisions in Appendix B will 

have a wider application than to just the repair and rebuilding of multi-unit 

complexes.  As such it is acknowledged that some of those submitters who have been 

served with notice of the pre hearing and hearing may have interests that are of a 

more general nature or even unrelated to the repair and rebuilding of multi-unit 

complexes.  We urge submitters to carefully consider the submission they have filed 

on the provisions in Appendix B and identify whether or not they are related to repair 

and rebuilding of multi-unit complexes or of more general or unrelated issues.  You 

may wish to discuss this with the Friend of Submitter who is available to assist 

submitters with procedural issues2.   

 

16. To the extent that submissions made on these provisions do not specifically deal with 

repair and rebuilding of multi-unit complexes, those submitters can rest assured that 

the panel will still hear their submissions on their merits at the relevant later time 

when the specific chapters containing those provisions will be heard.  Any decisions 

that the panel makes in relation to the matters in Appendix B that affect repair and 

rebuilding of multi-unit complexes will not compromise the position of submitters 

with more general or unrelated interests in presenting their submissions at the later 

stage. 

 

17. As a consequence of the Order in Council the panel has been directed to hear 

submissions on particular parts of proposals in priority to other proposals, which we 

must comply with under the Terms of Reference for the panel.  As a consequence 

some provisions of the plan will be heard by us before the specific proposals are 

before us for hearing because they are related to the priority matters also.  The Order 

in Council has anticipated this and provided us with a power to reconsider earlier 

decisions made if the panel considers it necessary or desirable to do so3.    

 

Mediation assistance 

 

18. The Council indicated that Mediation would be beneficial in this case.  Environment 

Court Commissioner John Mills is available to assist the parties on 4th December if 

necessary.  The Secretariat will arrange Mediation and issue a notice to all parties to 

attend if they wish.  If agreement is reached by all parties to this topic then a 

Memorandum can be filed with the Secretariat for the panel setting out the agreed 

position on how the panel should determine the provisions.  Much like the procedure 

before the Environment Court, this should contain all necessary information that the 

panel would need to consider in order to make a decision based on the consent of all 

parties.  

 

                                                           
2 Dr Brent Cowie email brent.cowie@chchplan.ihp.govt.nz ph. 0800 777 441 
3 See clause 13(5) Order in Council 

mailto:brent.cowie@chchplan.ihp.govt.nz
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19. It is noted that it is Mediation that is proposed.  If parties see value in expert witness 

conferencing, which involves only expert witnesses and sometimes legal counsel, 

then the parties should advise the Secretariat so arrangements can be made. 

 

Issues Memorandum  

 

20.  If agreement is not able to be reached by all parties, or if not all parties are able to 

attend the mediation then the Council is directed to confer with the parties and 

prepare a joint issues memorandum setting out the issues that are agreed and points 

of difference.  The issues memorandum is to be filed with the Secretariat by Monday 

15th December 2014.  If any party does not agree the content of the issues 

memorandum fairly represents their position then they can respond with a separate 

memorandum setting out their position by Wednesday 17th December 2014.   

 

Hearing Date 

 

21. A hearing date is to be scheduled for the week commencing 12 January 2015.  The 

hearing will be scheduled for 13 December 2014.  A day is considered to be 

sufficient for this topic.    

 

Evidence Exchange 

 

22. The general consensus of the parties who attended the pre-hearing meeting is that in 

order to meet the time frames, and considering the Christmas break, a sequential 

exchange of evidence is proposed.  Starting with the Council evidence before 

Christmas.  Ms. Viskovic on behalf of the Council indicated that the Council 

evidence could be available on the 18th December, which would allow more time for 

submitters to respond taking account of the challenges of the Christmas period.  We 

are grateful for that offer and will adopt the date. 

 

23. Submitter evidence, including any rebuttal to the Council evidence would then be 

due on Wednesday 7th January and allowing the Council to file rebuttal evidence by 

9th January 2015.   

 

Cross Examination 

 

24. The issue of seeking leave to cross examine and time limits on cross examination of 

witnesses was discussed.  The parties agreed that leave to cross-examine should to be 

filed on the 8th of January before the hearing.  Parties may aggregate the cross-

examination through a single counsel or submitter representative, but should notify 

the panel of this in their leave application. Parties accepted that in the context of the 

repair and rebuilding of multi-unit complexes hearing cross-examination could 

reasonably be limited to 15 minutes per counsel (or submitter representative) subject 

to the aggregation point.   
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25. Attention is drawn to clause 22 d) to k) of the Hearings Procedures document4 on the 

website as to the requirements for cross examination and seeking leave. 

 

Legal Submissions 

 

26. Given the particular focus of this hearing, we do not require parties to file written 

submissions in advance of the hearing.  Rather any legal submissions must be 

provided in writing at the hearing and copies provided. Legal counsel or submitter 

representatives will be permitted to speak to their written legal submissions but not 

read them. The time limit provided per party, including questions from the panel 

shall be limited to 20 minutes.  The Council will have a right of reply to make oral 

submissions after the conclusion of the other parties’ presentations. 

 

27. We are conscious that there is the potential for confusion for lay persons as to their 

role in the hearing and whether they are able to make legal submissions, cross 

examine witnesses, give or call evidence or simply speak to their submission that 

they filed on the District Plan.  In recognition of this we have endeavoured to set out 

the distinctions in the Part 1 of the Hearing Procedure document on the website.   

 

28. We encourage submitters to refer to this and Dr Cowie will be available to assist 

further.  We wish to note that a lay submitter is entitled to make legal submissions 

(submissions on any relevant law relating to the District Plan) and cross examine if 

they wish, but they will need seek leave to cross examine and give notice to make 

legal submissions as required by the Hearing Procedures. 
 

 

Specific Relief 

 

29. For this hearing topic parties are not required to file specific relief.  The Mediation 

and issues memorandum will assist the panel in understanding the issues for this 

hearing.  

 

List of Witnesses 

 

30. All parties intending to call evidence must by 3pm on Friday 5th December 2014 

provide a list of witnesses to the secretariat, indicating the name of the witness and 

the topic of evidence.  This information is important for assisting the scheduling of 

the hearing with the expectation that matters will be dealt with in one day. 

 

Hearing Schedule 

 

31. A draft hearing Schedule will be available to parties in due course and published on 

the website. 

 

                                                           
4 www.chchplan.ihp.govt.nz  Hearing Procedures dated 1 December 2014. 

http://www.chchplan.ihp.govt.nz/
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Pre Circulation of Evidence and Submitter Statements 

 

32. Parties are reminded of the requirement to serve all parties with their evidence.  

Attention is drawn to paragraph 16 of the Procedure Document.  Please note that it 

remains the responsibility of the party calling the evidence to ensure the evidence is 

pre circulated and if you are relying on the website for this purpose the Secretariat 

must get the evidence by 3pm on the day it is required to be pre circulated.  

 

33. Submitter statements are also required to be lodged with the Secretariat on the same 

day as evidence is required to be pre circulated. 

 

 

 

DIRECTIONS HEARING 3-REPAIR AND REBUILDING OF MULTI UNIT 

COMPLEXES 

 

 

The Chair orders: 

 

1. Notice of Mediation is to be given to all parties to occur during the week of 1 December 

2014. 

 

2. Following Mediation parties are to file a joint memorandum setting out the issues that 

are agreed and any points of difference by Monday 15th December 2014.  Any party 

disagreeing with the content of the issues memorandum may file a separate 

memorandum setting out their position by Wednesday 17th December 2014. 

 

3. Pursuant to Clause 16 (c) and (d) , 18 and 22 of the Hearing Procedures the time table 

for the pre circulation of evidence and lodging of statements shall be as follows: 

 

a. Christchurch City Council evidence - 18th December 2014 

b. Submitters evidence and/or written submitter statements – 7th January 2015 

c. Christchurch City Council rebuttal evidence – 9th January 2015 

d. Notice of cross examination - 8th January 2015 

 

4. Each witness will be allocated a time of 5 minutes within which they may present a 

brief summary of their evidence, make any corrections and identify any documents that 

will be referred to.  

 

5. Submitter statements (not including legal submissions) shall be limited to 15 minutes 

for individuals and 30 minutes for Community Boards and other representative 

community groups. The time limit includes questions from the panel. 

 

6. Cross examination shall be limited to 15 minutes per witness per party and may be 

aggregated if leave is granted to do so. 
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7. Legal submissions are to be provided in writing at the hearing.  All parties shall be 

allocated 20 minutes to speak to their written legal submissions giving an outline of 

their case on the facts and law including questions from the panel. 

 

8. The Council shall have a right of reply limited to 20 minutes presentation. 

 

 

 

Dated this 4th day of December 2014 

 
Judge John Hassan  

 

Deputy Chair 

(Chair of pre hearing meeting) 
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Appendix A 

 

HEARING 3, REPAIR AND REBUILDING OF MULTI UNIT COMPLEXES 

 

PRE-HEARING ATTENDANCE RECORD* 

 

 

NAME       REPRESENTING  

 

David Allen      Counsel CERA on behalf of the Crown  

 

Celia Olds       CERA on behalf of the Crown  

 

Sarah McIntyre      CERA on behalf of the Crown 

 

Chris Fowler Southern Response Earthquake Services 

Limited 

 

Kent France  Southern Response Earthquake Services 

Limited 

 

Jamie Robinson  IAG 

 

Chris Ferguson  Richmond Working Men’s Club 

 

Katherine Viskovi  Counsel for Christchurch City Council 

 

Alan Matheson  Christchurch City Council 

 

Helen Broughton Personal and Riccarton/Wigram 

Community Board 

 

Mike Mora Riccarton/Wigram Community Board 

 

Karolin Potter Spreydon/Heathcote Community Board 

 

Claire McKeever  Eliot Sinclair 

 

Gerard Clay  Retirement Villages Association of NZ 

 

Julie Comfort Davie Lovell Smith and NZ Institute of 

Surveyors Canterbury Branch 

 

 

 

* As recorded by attendees 
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Appendix B 

 

Repair and Rebuilding of Multi-Unit Residential Complexes (as identified by CCC/CERA in 

their joint memorandum dated 21 November 2014.) 

 

The evaluation of the Stage 1 proposal provisions relevant to multi-unit residential complexes has been 

undertaken by Council officers and CERA officials, using the following criteria: 

a) Are the provisions specifically related to “repair and rebuilding” as opposed to new 

building? 

b) Are the provisions necessary to enable the repair and rebuild activities to be administered 

effectively? 

c) Are the necessary provisions specific to repair and rebuilding or do they have general 

applicability in other parts of the Proposed Replacement Plan? 

 

Proposal 8 – Subdivision, Development and Earthworks 

The provisions listed below have been specifically included to enable the repair and rebuilding of multi-

unit residential complexes arising from technical subdivision requirements for units in cross lease, 

company lease or unit title tenure.  There are general provisions in Section 8.2.1 and 8.2.2 describing 

how subdivision activities (including multi-unit) will be administered and Section 8.5 assessment 

matters as to how they will be considered.  These provisions are related to the matters being considered, 

but also apply more broadly and do not need to be included in the scope.   

 

Policy 8.1.2.1 Recovery Activities5 

The following provisions do fall within the scope of Terms of Reference priority hearing (c) and require 

Hearings Panel decisions to enable the subdivision related to the repair and rebuilding of multi-unit 

complexes to be processed: 

a) Rule 8.2.3.1 Restricted Discretionary Activities – general matters – RD1 Conversion of 

tenure 

b) Rule 8.2.3.1 Restricted Discretionary Activities – general matters – RD2 Alteration of 

cross leases, company leases and unit titles 

c) Rule 8.2.3.1 – Restricted Discretionary Activities RD36 

d) Rule 8.2.3.2 Discretionary Activities – general matters 

e) Rule 8.2.3.4 Matters for Discretion – general matters – 3 – Alteration of cross leases, 

company leases and unit titles 

f) Rule 8.3.3.4 Exemptions: Minor boundary adjustments (sub-clause 1) 

g) Rule 8.2.1.1 Activity Status (a change is requested to improve clarity in relation 

to multi- unit complexes)7 

h) Rule 8.2.2.5 Suitability for proposed land use (a minor change is requested to 

improve clarity so that the rule does not, in the submitters view, apply to repair 

and rebuilding of multi-unit complexes.)8 

                                                           
5 Added to scope by consent of the Council, CERA and Southern Response Earthquake Services Limited as per 

Memorandum of Mr C Fowler dated 1 December 2014 
6 As above 
7 As above 
8 As above 
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h) Rule 8.2.3.3 Non –complying activities9, 

 i) New rules and matters for discretion under 8.3.8  - Compliance with outline 

development plans, which Southern Response Earthquake Services Limited  

seeks to have removed from section 8.2.3 General Matters, because they are not 

specifically related to the repair and rebuild of multi- unit complexes, and put 

them in a separate part of the plan dealing with district wide matters.  The 

Rationale is that this would then leave section 8.2.3 to relate exclusively to the 

repair and rebuild of multi- unit complexes to simplify and provide clarity to this 

part of the plan.10 

 

 

Proposal 14 – Residential 

The following permitted activities have been specifically included to enable repair and rebuild of 

buildings with cross leases, company leases or unit titles arising from technical subdivision requirements 

for these forms of tenure. 

a) Rule 14.2.2.1 Permitted Activities P24 

b) Rule 14.3.2.1 Permitted Activities P17 

c) Rule 14.4.2.1 Permitted Activities P15 

d)  Rule 14.5.2.1 Permitted Activity – Conservation zone which is the equivalent 

permitted activity rule in the conservation zone, which is added for 

consistency.11 

 

 

The additions in italics have been included as being consequential upon consideration of the relief 

sought by Southern Response Earthquake Services Limited.  

 

 

 

 

 

 

 

                                                           
9 As above 
10 As above 
11 As above 


